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PREFA6S. 


"proper"  vehicle?  And  what  is  a  "proper"  mode  of  opera- 
tion ?  The  answers  to  these  questionai^re  to  be  found  in  the 
decisions  of  the  courts  and  in  the  enactments  of  the  legis- 
lature.  This  volume  the  compiler  ht>pes  will  render  avail* 
able  to  investigators  the  answers  that  have  been  recorded 
in  the  books. 

The  ''unwritten  law'*  relating  to  motor  vehicles  has  de- 
veloped to  a  point  where  it  would  seem  that  substantially  all 
of  the  fundamental  rules  have  teen  established.  The  statu- 
tory law  has  passed  through  the  formative  process  and  has 
become  a  well  rounded-out  code  of  rules  designed  to  protect 
the  public  who  use  the  highways,  and  also  owners  and 
drivers  of  vehicles.  It  is  true  tliat  the  legislatures  of  a 
few  states  have  not  spoken  on  the  subject,  and  in  a  number 
of  states  the  enactments  are  of  the  fragmentary  character 
that  has  subjected  American  statute  law  to  much  adverse, 
criticism.  Furthermore,  the  stringent  regulations  that  havel 
been  adopted  in  some  jurisdictions  have  evoked  much  pro- 

•test  from  motorists  individually  and  through  the  clubs  and 
associations.     Therefore  new  enactments  and  amendments 
of  the  existing  laws  may  be  expected^  and  an  investigator^ 
^Ishould  examine  late  volumes  of  the  session  laws.     All  vol- 
^umes  of  the  laws  which  had  appeared  as  late  as  the  first  of 
May,  1911,  were  consulted  by  the  compiler  of  this  book. 
Authors  of  works  of  this  character  are  not  infrequently 
so  impressed  by  the  result  of  their  labors  as  to  assert  that 
they  have  produced  no  mere  text  book  or  digest,  but  a 
**treatise/'     In  candor  the  compiler  hereof  cannot  make 
such  a  claim.     Contrary  to  the  usual  experience  he  did  not 
meet  with  almost  insuperable  difficulties ;  nor  were  his  labors 
arduous  to  the  limit  of  human  endurance.     He  found  his 
task  congenial  and  entertaining^ — ^at  most  it  required  but 
a  little  industry  in  exjtracting  all  of  the  points  f»om  the 
,  cases,  and  a  little  ingenuity  in  devising  a  scheme  for  logical 
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has  been  made  to  secure  a  logical  treatment  of  the  subject 
for  the  assistance  of  investigators.  Lastly,  the  writer  by 
sad  experience  realizes  what  a  disappointment  it  is  to  investi- 
gators to  look  up  authorities  glibly  cited  and  find  them  not 
to  support  the  propositions  set  forth.  He  hopes  that  none 
of  the  persons  consulting  this  volume  will  meet  with  such  an 
experience. 

The  law  of  aviation  promises  to  be  not  merely  a  subject 
of  academic  discussion  but  one  for  the  practical  considera- 
tion of  the  courts.  Aerial  navigation  is  being  extended  so 
rapidly  that  it  may  be  expected  shortly  to  be  a  subject  of 
nimierous  judicial  decisions.  The  compiler  .has  endeavored 
to  present  the  views  that  have  been  expressed  upon  this  sub- 
ject, and  to  solve  some  of  the  problems  that  are  certain  to 
arise,  B.  D. 
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CHAPTER  L 

DEFINITIONS  AND  DESCRIPTIVE  TERMS. 

I    1.  General  Definitions. 

Z  Vehicles   within   Terms   "Automobile,"   "Motor   Vehicle,"   etc 

3.  Terms  Applied  to   Horse-drawn   Vehicles   Generally. 

4.  "Carriage"  as  Term  Embracing  Motor  Vehicles. 

5.  Tool  or  Implement  of  Trade — Exemption  Statute. 
d.  "Household  Effects." 

7.  -Owner." 

&  Driver— Chauffeur. 

9.  Automobile  Tires — Assessment  for  Duty. 

10.  Judicial  Notice  of  Motor  Vehicles. 

§  1.  General  Definitions. 

An  automobile  or  motor  car  is  a  wheeled  vehicle,*  for 
transporting  persons*  and  merchandise.  In  one  of  the 
earlier  cases  the  court  said :  "The  automobile  is  a  vehicle 
in  common  use  for  transporting  both  persons  and  mer- 
chandise upon  public  ways."  *  It  is  self  propelled  *  by  pow- 
er developed  by  steam,  electricity,  or  the  explosion  of  gaso- 

^  Baker  v.  Fall  River,  187  Mass.  57,  72  N.  K  336;  Thies  v.  Thomas, 
77  N.  Y.  Supp.  276;  Com.  v.  Hawkins,  14  Pa.  Dist.  Ct  592. 

•Baker  v.  Fall  River,  187  Mass.  57,  72  N.  E.  336;  Com.  v.  Hawkms, 
14  Pa.  Dist  Ct.  592. 

•Baker  v.  Fall  River,  187  Mass.  53,  57,  72  N.  R  336. 

*Thiei  v.  Thomas,  77  N.  Y.  Supp.  276. 
1  1 
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line  vapor."  The  term  "motor  vehicles"  as  used  in  the 
following  pages  has  reference,  when  unqualified,  to  vehicles 
coming  within  this  definition. 

§  2.  Vehicles  within  Terms  "Automobile/'  "Motor 
Vehicle/'  etc. 

The  vehicles  comprehended  by  the  terms  "automobile" 
and  "motor  vehicle,"  as  used  in  statutes  regulating  the  use 
of  such  vehicles,  have  been  indicated  by  the  acts  themselves 
in  many  instances.®  All  vehicles  propelled  by  power,  other 
than  muscular  power,  are  included  within  the  term  "motor 
vehicles,"  as  broadly  defined  in  many  statutes.  Certain 
vehicles  usually  are  expressly  excepted  from  this  compre- 
hensive definition.''  The  term  "heavy  motor  car"  has  been 
applied  by  statute  to  any  motor  car  exceeding  two  tons  in 
weight  unladen." 

A  motorcycle  is  propelled  by  an  internal  combustion  en- 
gine in  the  same  manner  as  are  the  majority  of  automobiles. 
It  moves  with  the  same  high  speed  as  a  four-wheeled  mo- 
tor vehicle,  and  has  many  of  the  features  of  such  vehicle.^ 
With  consideration  to  the  points  of  similarity  between  the 
two  types  of  vehicle  it  has  been  held  that  motorcycles  are 
within  the  meaning  of  the  term  "motor  vehicles."  ^    And 

•McFern  v.  Gardner,  121  Mo.  App.  10,  97  S.  W.  972;  Emerson  Troy 
Granite  Co.  v.  Pearson,  74  N.  H.  22,  64  Atl.  582. 
®  Consult  local  statutes  set  out  in  the  appendix. 

7  Ayres  v.  Chicago,  239  111.  237,  87  N.  E.  1074;  Fletcher  v.  Dixon,  107 
Md.  420,  68  Atl.  878;  People  v.  Smith,  156  Mich.  173,  120  N.  W.  581, 
16  Ann.  Cas.  607;  Emerson  Troy  Granite  Co.  v.  Pearson,  74  N.  H.  22, 
64  Atl.  582. 

8  Evans  v.  Nicholl,  [1909]  1  K.  B.  (Eng.)  782,  78  L.  J.  K.  B.  428, 
100  L.  T.  N.  S.  496,  73  J.  P.  154,  7  Local  Gov.  Rep.  386,  25  Times  L. 
Rep.  239. 

®  Dunkelbargcr  v.  McFerren,  149  111.  App.  632. 

1  People  V.  Smith,  156  Mich.  173,  120  N.  W.  581,  16  Ann.  Cas.  607. 
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there  would  seem  to  be  no  question  but  that  a  motorcycle 
is  within  a  statute  referring  to  any  automobile  or  "convey- 
ance of  a  similar  type  or  kind/*  *  But  in  some  instances 
the  statutory  definitions  of  motor  vehicles  expressly  exclude 
motorcycles." 

Road  rollers  are  not  automobiles  according  to  the  defi- 
nition of  the  latter  term  as  it  appears  in  some  statutes.* 
Likewise,  traction  engines  ordinarily  are  not  comprehended 
by  the  terms  * 'automobile"  or  **motor  vehicle.*'  The  com- 
pound word  **motor-vehicIe/'  as  used  in  a  statute  regulat- 
ing the  use  of  such  vehicles,  means  a  vehicle  operated  by 
power  developed  within  itself  and  used  for  the  purpose  of 
carrying  passengers  or  materials,  A  traction  engine,  like 
a  locomotive,  carries  neifher  passengers  nor  materials;  it 
draws  other  vehicles  which  may  carry  either.  Therefore 
the  word  "motor-vehicle,"  as  used  in  the  act,  does  not  ex- 
tend to  a  traction  engine  used  on  tlic  public  road  to  haul 
loaded  carts  and  wagons,*  Nevertheless,  traction  engines 
may  be  within  the  intention  of  statutes  regulating  the  use 
of  motor  cars.'  The  statutes,  however,  frequently  except 
traction  engines  from  the  vehicles  coming  within  the  defi- 
nition of  the  term  **motor  vehicles.**  ' 


*  Dunkclbargcr  v.  McFcrren,  149  III  App.  630. 
•Ayrcs  v.  Chicago.  2.19  III   237,  87  N.  E,  1074. 

*  Ayres  v.  Chiogo,  239  TIK  237,  87  N,  E.  1074;  Emerson  Troy  Granite 
Ca  V.  Pearson,  74  N.  IL  22,  64  Atl  582. 

•Automobiles,  18  Pa,  Dist,  Ct  451,  36  Pa,  Co.  Ct,   157. 

A  traction  engine  U  defined  to  be  *'a  locomotive  engine  for  drawing 
h^avy  loads  upon  common  roads,  or  over  arable  land,  as  in  agricul- 
tural operations/'  Tocdlcmeicr  v,  ClaclcAmas  County,  34  Ore,  70,  54 
Pac.  9S4, 

•Emerson  Troy  Gmnite  Co,  v.  Pearson,  74  N.  H,  22,  64  Atl  582 
(holding  that  registration  h  necessary). 

»Ayres  V.  Chicago,  239  III  237,  87  N.  E,  1074;  People  v.  Smith,  156 
Mich.  173,  120  N.  W.  581,  16  Ann.  On.  607, 
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Vehicles  runnitig  upon  rails  or  tracks  are  not  included 
within  the  terms  usually  used  to  describe  automobiles;* 
and  the  statutory  definitions  of  **automobile"  or  '*motor 
car'*  expressly  declare  that  vehicles  running  on  tracks  shall 
not  be  included  within  those  terms.* 

§  3.  Terms  Applied  to  Horse-drawn  Vehicles  Generally. 

As  to  whether  aytomobiles  are  included  within  terms  that 
have  been  used  customarily  to  describe  vehicles  drawn  by 
horses  the  authorities  are  not  agreed.  An  automobile  used 
for  hire  is  a  vehicle  within  the  meaning  of  an  ordinance 
providing  that  "vehicles  for  hire,  seeking  employment,  shall 
not  stop  or  loiter  upon  any  street.*'  *  And  under  a  statute 
authorizing  the  passage  of  an  ordinance  for  the  collection  of 
a  license  fee  upon  wagons  and  other  vehicles  conveying 
goods  upon  public  streets  and  alleys  in  cities  and  villages, 
and  an  ordinance  making  it  unlawful  to  use  any  wagon  or 
other  vehicle  in  the  transportation  of  persons  and  property 
upon  the  public  streets  of  the  city  unless  the  wagon  or  other 
vehicle  is  licensed,  an  automobile  when  in  use  upon  the  pub- 
lic streets  of  the  city,  whether  used  for  pleasure  or  for  hire, 
if  persons  are  carried  therein,  within  the  meaning  of  the 
statute  and  ordinance,  is  in  use  for  carrying  a  load,  and  it 


•  While  street  cars  propelled  by  electricity  under  some  conditions 
may  be  comprehended  by  the  term  "horseless  vehicle,"  such  is  not  the 
case  where  the  term  appears  in  one  section  of  police  regulations  and 
other  sections  distinguish  street  cars  from  all  other  vehicles^  public 
or  private,  and  deal  with  them  as  a  class.  Hall  v.  District  of  Columbia, 
33  App.  Cas,  (D.  C)  80. 

»  Ayres  v.  Chicago,  239  111.  237,  87  N.  E.  10;4;  Fletcher  v.  Dixon,  107 
Md  420,  68  Ail.  878;  People  v.  Smith,  156  Mich.  173,  120  N.  W.  581, 
16  Ann.  Cas.  607;  Emerson  Troy  Granite  Co.  v.  Pearson,  74  N.  H,  22, 
64  Atl  582. 

^  Gassenheimer  t*  District  ol  Columbia^  26  App.  Cas.  (D.  C.)  557,  6 
Ann.  Cas.  92(X 
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cannot  be  used  unless  a  license  is  procured.'  But  a  statute 
providing  that  **hacks,  cabs,  omnibuses,  and  other  vehicles 
for  transportation  of  passengers  for  hire'*  shall  pay  a  certain 
license  fee  has  been  held  not  to  be  applicable  to  electric 
carriages  and  automobiles.  In  arriving  at  this  decision  the 
court  said:  "The  terms  'other  vehicles'  were  intended 
manifestly  to  embrace  only  such  other  vehicles  as  were 
tjusdcfn  generis.  It  was  not  intended  certainly  to  embrace 
every  conceivable  vehicle  that  might  thereafter  be  invented 
and  brought  into  use.  It  is  not  pretended  that  every  vehicle 
that  is  run  upon  the  streets  for  the  carriage  of  passengers 
is  subject  to  a  license  tax  under  the  provision  of  the  act  of 
the  legislative  assembly  in  question-  Bicycles  and  tricycles 
are  vehicles  that  are  daily  and  constantly  used  for  the  trans- 
portation of  persons,  but  no  one  pretends  that  they  are 
subject  to  the  license  tax,  though  they  may  be  hired  to  the 
persons  who  use  them.  The  electric  carriage  or  automo- 
bile, thougfi  a  vehicle,  does  not  belong  to  the  class  or 
classes  of  vehicles  made  the  subjects  of  the  tax  by  the  pro- 
vision of  the  act  of  the  legislative  assembly.  It  is  not  fair 
to  assume,  if  these  electric  carriages  had  been  known  and 
in  use  at  the  time  the  license  act  was  passed,  that  the  rate 
of  license  would  have  been  the  same  for  their  use  as  the 
rate  prescribed  in  ihe  act  for  other  vehicles.  Indeed,  there 
would  have  been  strong  reasons  for  a  rate  less  in  amount; 
as  they  cause  less  wear  and  breaking  of  the  streets,  and  pro- 
uduce  greatly  less  filth  and  dirt  than  result  from  vehicles 
worked  by  horses.'*  * 

A  statutory  provision  that  "every  person  who  shall  ride 
or  drive"  in  a  certain  manner  shall  be  punished  has  been 


•Htrdcr  V.  Chicago.  235  Itl.  29^,  85  N.  E,  255 

•  Washington  Electric  Vfhiclc  Transp,  Co.  v.  District  of  Columbia, 
19  App.  Caa.  (D,  C)  469* 
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held  to  include  persons  operating  motor  cars,  the  court 
saying:  "The  language  used  in  this  section  is  exceedingly 
broad :  *Every  person  who  shall  ride  or  drive  faster  than  a 
common  traveling  pace.'  The  words  'ride  or  drive'  are  not 
confined  to  animals;  they  are  not  limited  in  any  manner 
whatsoever.  Anything  capable  of  being  ridden  or  driven 
comes  within  the  purview  of  the  act.  It  is  argued  that  the 
words  *ride  or  drive'  are  apt  words  in  a  statute  designed 
to  limit  the  fast  driving  of  horses  upon  the  highways  of  the 
state.  They  are  apt,  but  they  are  not  restricted  to  horses 
by  the  terms  of  the  section.  They  are  also  apt  in  the  case 
of  bicycles,  motorcycles,  or  automobiles  when  ridden  or 
driven.  In  construing  statutes  of  this  kind  it  is  usual  and 
proper  to  consider  the  scope  and  purpose  of  the  act  and 
the  danger  or  mischief  that  it  was  intended  to  guard  against. 
The  act  was  evidently  passed  for  the  protection  of  the  pub- 
lic against  the  dangers  incident  to  fast  riding  and  driving 
of  any  sort,  not  only  of  the  kind  with  which  the  legisla- 
tors were  familiar  at  the  time,  but  also  any  kind  of  danger- 
ous riding  or  driving."  * 

§  4.  "Carriage*'  as  Term  Embracing  Motor  Vehicles. 
Whether  an  automobile  is  comprehended  by  the  term 
"carriage"  depends  chiefly  upon  the  sense  in  which  that  term 
is  used.*  The  automobile  is  a  "carriage"  in  a  broad  sense 
of  the  word.* 

State  V.  Thurston,  28  R.  I.  265,  66  Atl.  580. 

»  Parker  v.  Sweet,  (Tex.)  127  S.  W.  881. 

«Doherty  v.  Ayer,  197  Mass.  245,  83  N.  E.  677,  125  Am.  St.  Rep. 
355;  Com.  v.  Hawkins,  14  Pa.  Dist.  Ct.  592;  Parker  v.  Sweet,  (Tex.) 
127  S.  W.  881. 

•  It  has  been  said:  "An  automobile  is  essentially  a  carriage  used  for 
identically  the  same  purposes  as  the  horse-drawn  carriages  of  our 
fathers'  days,  the  principal  difference  between  the  two  being  the  mo- 
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In  Statutes  the  term  "carriage"  may  or  may  not  include 
the  automobile,  according  to  the  construction  to  be  placed 
upon  the  term  under  the  recognized  rules  for  the  construc- 
tion of  statutes.^  If  the  statute  is  a  penal  one  a  strict  con- 
struction is  the  rule,  and  the  term  "carriage"  may  be  held 
not  to  include  an  automobile."  On  the  other  hand  if  the 
statute  is  one  which  under  all  the  canons  of  construction  is 
to  be  liberally  construed,  the  term  "carriage"  may  be  held 
to  include  an  automobile.'  An  exemption  statute,  for  ex- 
ample, is  within  this  rule.^  The  view  has  been  expressed 
that  an  automobile  is  a  "carriage  of  burden  or  pleas- 
ure" within  the  meaning  of  this  description  as  used  in  a 
statute  permitting  turnpike  companies  to  collect  toll  for  the 
passage  over  their  roads  of  any  "coach,  .  .  .  sulky, 
.  .  .  chaise,  phaeton,  .  .  .  wagon  or  any  other 
carriage  of  burden  or  pleasure."  *  It  has  been  held  that 
a  motor  bicycle  is  within  the  term  "carriage"  as  that  term 
is  used  in  a  statute  requiring  a  license  for  the  keeping  of 
"any  carriage  drawn  or  propelled  upon  a  road  or  tramway, 
or  elsewhere  than  upon  a  railway,  by  steam,  electricity,  or 
any  other  mechanical  power."  * 

In  contracts  the  term  "carriage,"  when  unrestricted,  is 
broad  enough  to  include  an  automobile,*  and  this  is  true 
although  automobiles  had  not  been  invented  at  the  time 
when  the  contract  was  formed.     Accordingly  it  has  been 

tivc  power  employed.  From  the  standpoint  of  utility  no  distinction 
can  be  made  between  the  two."  Parker  v.  Sweet,  (Tex.)  127  S.  W. 
881. 

•'Parker  v.  Sweet,  (Tex.)  127  S.  W.  881. 

»  Com.  V.  Goldman,  205  Mass.  400.  91  N.  K  392. 

•  Parker  v.  Sweet,  (Tex.)  127  S.  W.  881. 
»  Parker  v.  Sweet,  (Tex,)  127  S.  W.  881. 

«  Scranton  v.  Laurel  Run  Turnpike  Co.,  225  Pa.  St.  82,  73  Atl.  1063. 
•ODonoghue  v.  Moon,  90  L.  T.  N.  S.  (Eng.)  843. 

*  Diocese  of  Trenton  v.  Toman,  74  N.  J.  Eq.  702,  70  Atl.  606. 
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held  that  an  automobile  is  a  "carriage**  within  the  mean- 
ing of  a  covenant  in  a  deed  reserving  a  strip  of  land  for  a 
"carriageway."  *  In  the  case  cited  it  was  contended  that 
the  servitude  extended  only  to  horse-drawn  vehicles,  and 
that  the  word  "carriage  way,"  as  used  by  the  parties  to  the 
conveyance,  did  not  admit  of  an  **autoniobiIe  way/*  To 
this  proposition  the  court  dissented,  saying:  'The  words 
'carriage  way/  and  *  wagon  or  carriage  alley*  are  those  in 
the  deed  designating  the  use  to  which  the  alley  way  may 
be  put.  No  particular  kind  of  carriage  or  wagon  is  men* 
tioned.  Although  automobiles  had  not  been  invented  at 
the  time  the  easement  was  created,  yet  the  language  of  the 
grant  is  unrestricted,  and  must  be  held  to  include  any 
vehicle  on  wheels  then  or  thereafter  to  be  used." 

A  bequest  of  "carriages'*  includes  motor  cars.*  And  this 
is  true  although  the  testator,  at  the  time  of  executing  his 
will,  was  possessed  only  of  carriages  and  horses,  which  he 
subsequently  sold  and  jreplaccd  with  the  motor  cars.'' 

§  5,  Tool  or  Implement  of  Trade — Exemption  Statute. 

The  automobile  has  been  held  not  to  be  a  tool  or  an  im- 
plement of  trade  within  the  meaning  of  the  homestead  law 
exempting  tools  and  implements  of  trade  belonging  to  the 
head  of  a  family.* 


*  Diocese  of  Treoton  v.  Toman.  74  N.  J.  Eq.  702,  70  Atl  606. 

*Iii  re  Dennis,  24  Times  L.  Rep.  (Eng.)  499. 

''Denholm's  Trustees  v.  Denholm,  [1908]   Sc.  Ct  Sess.  43, 

■  Eastern  Mfg.  Co.  v.  Thomas,  82  S.  C  509,  64  S.  E.  401. 

"factory** — Does  Not  Include  Traction  Engine, — A  threshing  machine 
and  traction  engine  in  transit  to  a  place  where  they  are  to  be  used  for 
threshing,  the  engine  being  connected  with  the  machine  for  no  pur- 
pose but  that  of  hatikge,  do  not  constitute  a  "factory"  within  the 
meaning  of  that  term  as  used  in  a  factory  and  workshop  act  or  a  work- 
man's compensation  act  George  v.  Macdonald,  [1903]  W.  N.  (Eng.) 
1591 
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§  6.  "Household  EfiFects.'' 

A  devise  of  "my  household  effects**  has  been  held  to 
include  motor  cars  in  use  by  the  testator  at  the  time  of  his 
death."  • 

But  automobiles  are  not  exempt  from  duty  under  the 
provisions  of  the  statute  ^  admitting  "books,  libraries,  usual 
and  reasonable  furniture,  and  similar  household  effects" 
used  abroad  not  less  than  one  year.  The  reason  for  this 
is  that  the  word  "similar"  which  was  inserted  in  the  act  of 
1897  indicates  that  Congress  intended  to  do  away  with  the 
exemption  of  household  effects  generally,  and  to  restrict 
it  to  such  as  are  like  books,  libraries,  or  household  furni- 
ture.   Automobiles  are  not  similar  to  these  articles.* 

§  7.  "Owner/' 

The  term  "owner"  in  a  statute  regelating  the  use  of 
automobiles  has  been  declared  to  include  any  person,  firm, 
association  or  corporation  renting  a  motor  vehicle  or  having 
the  exclusive  use  thereof,  under  a  lease  or  otherwise,  for 
a  period  greater  than  thirty  days.* 

§  8.  Driver— Chauffeur. 

The  wprd  "chauffeur,"  it  has  been  said,  involves  the  idea 
of  a  person  having  charge  of  or  operating  an  automobile.* 
And  by  statute  the  term  "chauffeur"  has  been  declared  to 
mean  any  person  operating  or  driving  a  motor  vehicle  as 
an  employee  or  for  hire.* 

•In  re  Howe,  [1908]  W.  N.  (Eng.)  223. 

^Act  of  Congress  July  24,  1897,  c.  11,  §  1,  30  St.  L.  167,  2  Fed.  St. 
Ann.  486. 

•U.  S.  V.  Grace,  166  Fed.  748,  92  C  C.  A.  596,  explaining  Hillhouse 
▼.  U.  S.,  152  Fed.  163,  81  C.  C.  A.  415,  which  reversed  142  Fed.  303. 

»N.  Y.  Laws  1910,  c.  374. 

*Shamp  V.  Lambert,  142  Mo.  App.  567,  121  S.  W.  773. 

•N.Y.  Laws  1910,  c  374. 
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The  driver  of  a  motor  omnibus  who,  when  out  with  the 
omnibus,  has  to  do  such  necessary  repairs  to  it  as  he  is  able 
to  do,  is  a  person  "otherwise  engaged  in  manual  labor" 
within  the  meaning  of  that  expression  as  used  in  a  statute 
regulating  the  rights  of  employers  and  employees.* 

§  9.  Automobile  Tires — Assessment  for  Duty. 

Detached  automobile  tires  imported  in  the  same  crate 
with  an  automobile  are  to  be  considered  as  part  of  the  au- 
tomobile and  assessed  for  duty  as  "manufactures  wholly  or 
in  part  of  metal,"  and  not  considered  as  separate  articles 
of  importation  assessable  as  manufactures  of  india  rub- 
ber, although  the  automobile  when  used  may  be  equipped 
with  different  tires.^ 

§  10.  Judicial  Notice  of  Motor  Vehicles. 

The  courts  will  take  judicial  notice  of  automobiles,  their 
characteristics,  and  the  consequences  of  their  use. 

It  is  a  fact  of  which  courts  will  take  judicial  notice,  that 
automobiles  on  highways,  especially  where  they  are  infre- 
quent, have  a  tendency  to  frighten  animals."  In  one 
of  the  earlier  cases  the  court  said,  in  taking  judicial  notice 
of  what  an  automobile  is :  "Its  use  as  a  vehicle  for  travel- 
ing is  comparatively  recent.  It  makes  an  unusual  noise. 
It  can  be  and  usually  is  made  to  go  on  common  roads  at 
greater  velocity — at  a  speed  many  times  greater  than  that 
of  ordinary  vehicles  hauled  by  animals;  and  beyond  doubt 

•Smith  V.  Associated  Omnibus  Co.,  [1907]  1  K.  B.  (Eng.)  916,  76 
L.  J.  K.  B.  574,  96  L.  T.  N.  S.  675,  71  J.  P.  239,  23  Times  L.  Rep. 
381  (construing  the  Employer  and  Workman  Act,  1875,  §  10),  disHn- 
guishing  Cook  v.  North  Metropolitan  Tramways  Co.,  18  Q.  B.  D.  683, 
56  L.  J.  Q.  B.  309.  Similarly  a  chauffeur  is  a  "workman."  Doggett 
V.  Waterloo  Taxicab  Co.,  [1910]  2  K.  B.  336.  102  L.  T.  N.  S.  874, 
79  L.  J.  K.  B.  1055.  54  Sol.  J.  541,  26  Times  L.  Rep.  49. 

T^U.  S.  V.  Auto  Import  Co.,  168  Fed.  242,  93  C.  C.  A.  456i 

»  Rochester  v.  Bull,  78  S.  C.  249,  58  S.  E.  766. 
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it  is  highly  dangerous  when  used  on  country  roads,  putting 
to  great  hazard  the  safety  and  lives  of  the  mass  of  the  peo- 
ple who  travel  on  such  roads  in  vehicles  drawn  by  horses. 
Fearful  accidents  to  persons  driving  animals  which  are 
frightened  into  unmanageable  terror  by  automobiles  are  of 
common  occurrence."  • 

Judicial  notice  may  be  taken  of  motor  vehicles  in  the 
absence  of  statutes,  it  seems ;  ^  and  authority  is  conferred 
by  the  statutory  provision  that  courts  take  judicial  notice 
"of  the  true  significance  of  all  English  words  and  phrases."  * 
Judicial  knowledge  extends  to  such  matters  as  the  usual 
characteristics  of  motor  vehicles,  the  extent  of  their  use, 
the  mode  in  which  they  are  operated,  and  many  of  the  re- 
sults of  their  operation  upon  the  highways,  as,  for  example, 
that  they  tend  to  frighten  some  horses.*  So  the  court  may 
take  judicial  cognizance  of  the  fact  that  a  passenger  auto- 
mobile even  when  going  at  a  rapid  rate  of  speed  yields 
ready  and  quick  obedience  to  the  steering  wheel  in  the  hands 
of  a  competent  driver.*  But  the  court  cannot  judicially 
know  the  capabilities  of  a  particular  motor  vehicle,  with 
reference  to  the  facility  with  which  speed  may  be  produced 
or  with  which  it  may  be  stopped.* 

•In  re  Berry,  147  Cal.  523,  82  Pac.  44,  109  Am.  St  Rep.  160. 

»  See  Rochester  v.  Bull,  78  S.  C.  249,  58  S.  E.  766. 

«In  re  Berry,  147  Cal.  523,  82  Pac.  44,  109  Am.  St  Rep.  160. 

*Gagnon  v.  Robitaile,  16  Rev.  Leg.  N.  S.  (Can.)  235,  holding  that 
the  court  knows  that  the  custom  of  vehicles  is  to  keep  to  the  right 
upon  meeting.  See  Bayles  v.  Plumb,  126  N.  Y.  Supp.  426,  for  a  case 
of  judicial  notice  as  to  the  effect  of  a  collision  between  motor  vehicles. 

*  Minneapolis  St  R.  Co.  v.  Odegaard,  182  Fed.  58. 

•Union  Traction  Co.  ▼.  Howard,  (Ind.)  87  N.  E.  1106t 
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§  11.  Motor  Vehicle  as  Dangerous  Device. 

The  automobile  is  not  necessarily  a  dangerous  device 
or  agency.*  It  has  been  said :  "There  is  nothing  inherent- 
ly dangerous  about  an  automobile  any  more  than  about  an 
axe.  Both  are  harmless  so  long  as  no  one  attempts  to  use 
them,  and  both  are  likely  to  injure  those  who  come  in  con- 
tact with  them  when  they  are  used  for  the  purpose  for 
which  they  were  intended."  *  And  it  has  been  said :  "The 
automobile  is  not  necessarily  a  dangerous  device.  It  is  an 
ordinary  vehicle  of  pleasure  and  business.  It  is  no  more 
dangerous  per  se  than  a  team  of  horses  and  a  carriage,  or 
a  gun,  or  a  sailboat,  or  a  motor  launch."  • 

§  12.  Danger  in  Use  on  Highway. 

But  the  use  of  motor  vehicles  has  introduced  a  new  cle- 
ment of  danger  to  travelers  on  the  highway,*  owing  to 

»  Brinkman  v.  Pacholke,  41  Ind.  App.  666,  84  N.  E.  762. 
•Danforth  v.  Fisher,  75  N.  H.  Ill,  71  Atl.  535,  21  L.R.A.(N.S.)  93. 
•Cunningham  v.  Castle,  127  App.  Div.  580,  111  N.  Y.  Supp.  1057. 
*  Lewis  ▼.  Amorous,  3  Ga.  App.  57,  59  S.  £.  338;  Gregory  v.  Slaugh- 

12 


LEGAL  STATUS. 


13 


their  operation  by  unskilled  and  reckless  drivers.*  It  has 
been  said  that  the  propelling  of  automobiles  is  universally 
recognized  as  being  attended  with  great  danger  to  the  travel- 
ing public  who  make  use  of  the  streets.*  And  it  has  been 
said:  **To  persons  riding  along  or  crossing  our  public 
roads,  and  especially  our  city  streets,  the  rapidly  moving 
automobile  is  a  constant  source  of  danger.  Their  great 
weight,  speed  power,  and  resulting  momentum  render  the 
consequences  of  a  collision  with  them  much  more  serious 
than  with  ordinary  carriages  moving  at  even  a  higher  rate 
of  speed,  and  it  is  much  more  difficult  to  avoid,  and  much 
more  confusing  to  attempt  to  avoid,  the  rapidly  moving 
automobile  than  the  street-railway  car,  which  has  a  fixed 
and  known  direction  and  course  upon  its  tracks."  ^  A  simi- 
lar view  has  been  expressed  as  follows:  **An  automobile 
is  nearly  as  deadly  as,  and  much  more  dangerous  than,  a 
street  car  or  even  a  railroad  car.  These  are  propelled  along 
fixed  rails,  and  all  that  the  traveling  public  has  to  do  to  be 
safe  is  to  keep  off  the  tracks;  but  the  automobile,  with  near- 

ttr,  124  Ky.  355.  99  S,  W,  247,  8  L.R.A,(N,S.)  1228;  Weil  v.  Kreulzcr, 
IM  Ky.  563,  121  S.  W,  472,  24  L.R.A.(N.S.)  557;  Com.  v,  Boyd,  188 
Mass,  79.  74  N.  E,  255,  108  Am.  St.  Rep.  464;  Com,  v.  Kingsbury,  199 
Mass  542,  544.  85  N.  EL  848,  127  Am.  St  Rep.  513 ;  McFern  v.  Gard- 
ner»  121  Mo.  App.  10.  97  S.  W,  972;  Hall  v.  Compton,  130  Mo.  App. 
675,  108  a  W,  1122;  Unwen  v.  State.  73  N.  J.  L.  529,  64  AH.  163; 
Radtior  Tp.  v.  Bell,  27  Pa.  Super.  Ct  1 ;  Grant  v.  Armstrong,  55  Wash. 
36S.  104  Pac,  632. 

Heavy  and  rapidly  moving  motor  cars  "present  risks  and  require 
care  in  their  movement  such  as  would  not  be  incidental  to  the  proper 
management  of  lighter  vehicles.*'  Mark  v.  Fritsch,  195  N.  Y,  282,  88 
R  E  380,  22  L,R,A.(N.S.)  632,  133  Am.  St.  Rep.  800,  affirming  126 
App.  Div.  920,  110  N.  Y.  Supp.  1137. 

•Com.  V.  Boyd.  188  Mass-  79,  74  N.  E.  255,  108  Am.  St  Rep.  464; 
Radnor  Tp    v.  Bell.  27  Pa.  Super  Ct.  1, 

•  State  V.  Watson,  216  Mo,  420,  431,  115  S,  W.  lOlh 

▼ln*in  V.  Jitdge,  81  Conn,  500,  71  All,  572.  To  the  same  effect  sec 
UnwcD  V.  Scale^  71  N.  J,  L.  529,  64  All.  163. 


^^b 


14  THE  LAW  OF  MOTOR  VEHICLES. 

ly  as  great  weight  and  more  rapidity,  can  be  turned  as  eas- 
ily as  can  an  individual,  and  for  this  reason  is  far  more 
dangerous  to  the  traveling  public  than  either  the  street  car 
or  the  railway  train."  • 

Nevertheless  it  is  recognized  that  when  properly  handled 
and  used,  automobiles  are  as  readily  and  effectually  regu- 
lated and  controlled  as  other  vehicles  in  common  use,  and 
that,  when  so  used,  they  are  reasonably  free  from  dangers. 
The  dangers  incident  to  their  use  as  motor  vehicles  are  com- 
monly the  result  of  the  negligent  and  reckless  conduct  of 
those  in  charge  of  and  operating  them,  and  do  not  inhere 
in  the  construction  and  use  of  the  vehicles.  It  is  well  known 
that  they  are  being  devoted  to  and  used  for  the  purposes  of 
traffic  and  as  conveyances  for  the  pleasure  and  convenience 
of  all  classes  of  persons  and  without  menace  to  the  safety 
of  those  using  them  or  to  others  upon  the  same  highway 
when  they  are  operated  with  reasonable  care.'  In  1906  the 
New  Jersey  court  said  that  "vehicles  propelled  by  power 
within  themselves  now  exist  in  great  numbers,  and  must  un- 
doubtedly be  considered  as  among  the  useful  things  at  the 
disposal  of  mankind."  * 

§  13.  Inherent  Danger. 

The  automobile  is  not  so  inherently  dangerous*  as 
to  render  an  owner  liable  in  the  absence  of  wrongful  act 
or  omission.  There  is  nothing  in  the  construction,  oper- 
ation, and  use  of  the  automobile  requiring  that  it  be  placed 

»  Weil  V.  Kreutzer,  134  Ky.  563,  121  S.  W.  471,  472,  24  L.R.A.(N.S.) 
557. 

»  Steffen  v.  McNaugb^on,  142  Wis.  49,  124  N.  W.  1016,  26  L.R.A. 
(N.S.)  382. 

1 0'Hara  v.  Nelson,  71  N.  J.  Eq.  161,  629,  63  Atl.  836,  842. 

a  Steffen  v.  McNaughton,  142  Wis.  49,  124  N.  W.  1016,  26  L.R.A. 
(N.S.)  382. 
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in  the  category  with  the  locomotive,  ferocious  animals, 
dynamite,  and  other  dangerous  contrivances  and  agencies; 
and  the  owner  is  not  liable  to  the  same  extent  as  the  pro- 
prietor of  such  instrumentalities.' 

§  14.  Basis  of  Liability  for  Injuries  Caused  by  Motor 
Vehicles. 
Negligence  is  the  basis  of  liability  ordinarily  for  inju- 
ries caused  by  the  operation  of  motor  vehicles.*  Accord- 
ingly, the  owner  of  an  automobile  is  not  liable  to  one  who 
has  been  injured  by  the  car  when  driven  by  another  person 
merely  because  the  owner  has  made  it  possible  for  such  per- 
son to  operate  the  car  upon  the  highway.'  And  it  is  settled 
beyond  dispute  that  the  operation  of  an  automobile  in  the 
highway  is  not  in  itself  an  act  of  negligence.' 

•Danforth  v.  Fisher,  75  N.  H.  Ill,  71  Atl.  535,  21  L.R.A.(N.S.)  93; 
Steffen  v.  McNaughton,  142  Wis.  49,  124  N.  W.  1016,  26  L.R.A. 
(N.S.)  382. 

In  Lewis  v.  Amorous,  3  Ga.  App.  50,  55,  59  S.  E.  338^  it  was  con- 
tended that  automobiles  are  to  be  classed  with  ferocious  animals,  and 
that  the  law  relating  to  the  duty  of  the  owners  of  such  animals  is  to 
be  applied.  The  court  said:  "It  is  not  the  ferocity  of  automobiles 
that  is  to  be  feared,  but  the  ferocity  of  those  who  drive  them.  Until 
human  agency  intervenes,  they  are  usually  harmless.  While,  by  reason 
of  the  rate  of  pay  allotted  to  judges  in  this  state,  few,  if  any,  of  them 
have  ever  owned  one  of  these  machines,  yet  some  of  them  have  occa- 
sionally ridden  in  them,  thereby  acquiring  some  knowledge  of  them; 
and  we  have,  therefore,  found  out  that  there  are  times  when  these 
machines  not  only  lack  ferocity,  but  assume  such  an  indisposition  to 
go  that  it  taxes  the  limits  of  human  ingenuity  to  make  them  move  at 
all.  They  are  not  to  be  classed  with  bad  dogs,  vicious  bulls,  evil-dis- 
posed mules,  and  the  like." 

♦Simmons  v.  Lewis,  (la.)  125  N.  W.  195;  Steffen  v.  McNaughton, 
142  Wis.  49,  124  N.  W.  1016,  26  L.R.A.(N.S.)  382. 

•Jones  V.  Hoge,  47  Wash.  663,  92  Pac.  433,  14  L.R.A.(N.S.)  216, 
125  Am.  St.  Rep.  915;  Steffen  v.  McNaughton,  142  Wis.  49,  124  N.  W. 
1016,  26  L.R.A.(N.S.)  382.    And  sec  infra,  §§  206.  207. 

*  Indiana  Springs  Co.  v.  Brown,  165  Ind.  465,  74  N.  £.  615,  6  Ann. 
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Whether  the  rule  stated  applies  to  traction  engines 
depends  upon  circumstances.  In  commonities  where  the 
traction  engine  has  become  a  recognized  vehicle  upon  the 
highways  it  is  reasonable  to  hold  that  the  owner  of  such  a 
vehicle  is  liable  only  in  case  he  has  been  guilty  of  negli- 
gence.' In  other  localities  where  such  engines  have  not 
become  a  recognized  legal  mode  of  conveyance,  the  owner 
may  be  lield  liable  absokitely  for  damage  done  by  taking 
one  upon  the  highway— fire  set  by  sparks,  for  exainple.' 

§  15.  Liability  for  Injury  Where  Vehicle  Is  Left  Un- 
attended, 
Likewise,  leaving  a  motor  vehicle  unattended  in  the  high- 
way is  not  negligence  on  the  part  of  the  operator.'  Accord- 
ingly if  a  motor  vehicle  is  left  standing  in  the  street  and 
it  is  started  by  mischievous  persons,  the  owner  is  not  h'able 
for  damage  caused  by  it.^  An  electric  auto  truck  was  left 
by  the  chauffeur  for  ten  or  fifteen  minutes  while  delivering 
goods,  with  the  power  shut  off  and  disconnected  from  the 
machine  and  the  brakes  set.  Some  mischievous  boys  started 
the  machine,  and  it  ran  into  a  store.  It  was  held  that  the 
owner  of  tlie  vehicle  was  not  liable  for  the  resulting  dam- 
age, because  the  proximate  cause  of  the  injury  was  not  the 
leaving  of  the  truck  unattended,  but  the  wilful  act  of  the 
boys  in  starting  it.*    Similarly  where  two  boys  started  an 


Cas.  656.  1  L.R,A.(N,S.)  238;  Walkiip  v.  Beebc,  139  la.  399,  116  N.  W. 
321. 

'  See  infra,  §  209, 

•Gimter  v.  Jaroc^,  72  J.  P.  (Eng.)  448,  6  Local  Gov.  Rep,  1138, 
24  Times  L,  Rep.  868. 

•Vincent  v.  Crandall,  etc.,  Co.,  131  App.  Div.  200,  115  R  Y.  Supp. 
600. 

1  Berman  v*  Schultz,  84  N.  Y.  Sypp.  292,  on  former  appeal,  40  Misc 
212,  81  N.  Y.  Supp.  647. 

•Vincent  v.  Cran4all,  131  App.  Div.  200,  115  N.  Y.  Supp.  600. 
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automobile  delivery  truck  that  the  driver  had  left  standing 
in  front  of  a  house  into  which  he  had  gone  to  deliver  goods, 
and  the  truck  collided  with  a  horse  and  wagon,  it  was  held, 
in  an  action  against  the  owner  of  the  truck,  that  the  proxi- 
mate cause  of  the  injury  was  the  intervening  act  of  third 
persons,  and  that  therefore  the  defendant  was  not  liable.' 

It  is  not  the  duty  of  the  driver  of  a  motor  vehicle,  when 
leaving  the  vehicle  on  the  street  to  deliver  goods,  to  chain 
it  to  a  post,  or  in  some  way  fasten  it  so  that  it  is  impos- 
sible for  it  to  be  started  by  the  act  of  a  third  party.* 

The  use  of  a  steam  roller  in  the  repair  or  construction  of 
a  highway,  which  is  open  to  travel,  is  lawful ;  and  it  is  not 
negligence  per  se  to  permit  the  machine  to  stand  on  the 
highway  at  rest  over  Sunday,  when  a  reasonably  necessary 
incident  to  such  use.* 

§  16.  Legality  of  Use  on  Highway. 

That  motor  vehicles,  in  the  absence  of  restrictive  statute, 
lawfully  may  be  used  upon  city  streets  and  rural  highways 
is  undisputed.  The  right  to  use  such  vehicles  is  established 
by  numerous  decisions.'     It  has  been  said  that  the  motor 

•  Berman  v.  Schultz,  40  Misc.  212,  81  N.  Y.  Supp.  647. 

*  Berman  v.  Schultz,  84  N.  Y.  Supp.  292. 

Horse  Taking  Fright  at  Automobile  left  standing  in  highway,  sec 
infra,  §  127. 

•Keeley  v.  Shanley,  140  Pa.  St  213,  21  Atl.  305,  27  W.  N.  C  363. 

•Irwin  V.  Judge,  81  Conn.  500,  71  Atl.  572;  Simeone  v.  Lindsay,  6 
Penn.  (Del.)  226,  65  Atl.  778;  Christy  v.  Elliott,  216  111.  31,  74  N.  E. 
1035,  3  Ann.  Cas.  487,  1  L.R.A.(N.S.)  215,  108  Am.  St.  Rep.  196; 
Chicago  V.  Banker,  112  111.  App.  99;  Mclntyre  v.  Omer,  166  Ind.  57, 
76  N.  E.  750,  8  Ann.  Cas.  1087,  4  L.R.A.(N.S.)  1130,  117  Am.  St  Rep. 
359;  Brinkman  v.  Pacholke,  41  Ind.  App.  662,  666,  84  N.  E.  762; 
Haynes  Automobile  Co.  v.  Sinnett,  (Ind.)  91  N.  E.  172;  Walkup  v. 
Beebe,  139  la.  399,  116  N.  W.  321;  Delfs  v.  Dunshce,  143  la.  381,  122 
N.  W.  239;  McDonald  v.  Yoder,  80  Kan.  27,  101  Pac.  468;  Shinkle 
T.  McCullough,  116  Ky.  965,  77  S.  W.  196,  105  Am.  St  Rep.  249; 
2 
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car  is  a  recognized,  though  modern,  means  of  convey- 
ance, and,  subject  to  such  restrictions  as  the  legislature 
has  chosen  to  impose  with  regard  to  its  operation  upon 
highways,  may  be  lawfully  used  upon  them  in  the  same 
way  and  with  the  same  freedom  as  a  wagon,  carriage,  cart, 
or  other  less  modern  vehicle.'' 

The  fact  that  the  automobile  is  a  comparatively  recent 
invention  does  not  affect  the  rightfulness  of  its  use,  as  the 
ordinary  highway  is  open  to  all  suitable  methods  of  loco- 
motion.' In  the  leading  case  on  this  point  Judge  Cooley 
said:  "When  the  highway  is  not  restricted  in  its  dedica- 
tion to  some  particular  mode  of  use,  it  is  open  to  all  suit- 
able methods;  and  it  cannot  be  assumed  that  these  will  be 
the  same  from  age  to  age,  or  that  new  means  of  making 
the  way  useful  must  be  excluded  merely  because  their  intro- 
duction may  tend  to  the  inconvenience  or  even  to  the  injury 
of  those  who  continue  to  use  the  road  after  the  same  man- 
ner as  formerly.  A  highway  established  for  the  general 
benefit  of  passage  and  traffic  must  admit  of  new  methods  of 
use  whenever  it  is  found  that  the  general  benefit  requires 
them."  » 

Fletcher  v.  Dixon,  107  Md.  420,  68  Atl.  875 ;  Doherty  v.  Aycr,  197  Mass. 
244,  83  N.  E.  677,  14  L.R.A.(N.S.)  816,  125  Am.  St.  Rep.  355;  Lieb- 
recht  V.  Crandall,  110  Minn.  454,  126  N.  W.  69,  70;  McFern  v.  Gard- 
ner, 121  Mo.  App.  10,  97  S.  W.  972;  Hall  v.  Compton,  130  Mo.  App. 
675,  108  S.  W.  1122;  Mason  v.  West,  61  App.  Div.  40,  70  N.  Y.  Supp. 
478;  Knight  v.  Lanier,  69  App.  Div.  454,  74  N.  Y.  Supp.  999;  Murphy 
V.  Wait,  102  App.  Div.  121,  92  N.  Y.  Supp.  253;  Spangler  v.  Markley, 
39  Pa.  Super.  Ct.  351;  Grant  v.  Armstrong,  55  Wash.  365,  104  Pac 
632. 

^Mclntyre  v.  Coote,  19  Ont.  I..  Rep.  9,  16  Ann.  Gas.  395. 

•Chicago  V.  Banker,  112  III.  App.  94;  Towle  v.  Morse,  103  Me.  250, 
68  Atl.  1044;  Mason  v.  West,  61  App.  Div.  40,  70  N.  Y.  Supp.  47a 

•  Macomber  v.  Nichols,  34  Mich.  217,  22  Am.  Rep.  522,  approved  in 
Haynes  Automobile  Go.  v.  Sinnctt,  (Tnd.)  91  N.  K  172;  Fletcher  v. 
Dixon,  107  Md.  420,  425,  68  Atl.  878;  and  Nason  v.  Wen,  31  Misc. 
583,  65  N.  Y.  Supp.  651. 
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In  many  localities  traction  engines  have  come  into  sucli 
general  use  that  they  are  considered  vehicles  legally  entitleil 
to  be  operated  upon  the  highways,*  and  acts  have  been 
passed  contemplating  the  use  of  the  highways  by  traction 
engines.*  Such  acts  practically  sanction  the  use  of  traction 
engines  on  the  highway.' 

§  17.  Relative  Rights  of  Motorists  and  Other  Users  of 
Highway. 

Unless  the  rights  of  motorists  have  been  abridged  by  stat- 
ute,* persons  operating  automobiles  upon  the  streets  have 
equal  rights  thereon  with  the  users  of  other  vehicles*  or 

»Ncw  Albany  v.  Stier,  34  Ind.  App.  619,  619,  12  N.  E.  275;  see  infra, 
§  20L 

•Attorney-General  v.  Scott,  [1905]  2  K.  B.  (Eng.)  160,  93  L.  T.  N.  S. 
249,  74  L.  J.  K.  B.  803,  69  J.  P.  109,  3  Local  Gov.  Rep.  272,  21  Tinicii 
L.  Rep.  211;  New  Albany  v.  Stier,  34  Ind.  App.  619,  72  N.  E.  275 
(holding  that  a  steam  road  roller  is  not  a  "traction  or  road  engine" 
within  the  meaning  of  the  statute  requiring  a  person  to  he  Hcnt  ahead 
ofsuch  engines  to  warn  drivers  of  horses  of  their  approach). 

»Reg.  V.  Chittenden,  15  Cox  C.  C.  (Eng.)  725,  49  J.  P.  503. 

*  Statutes  requiring  motorists  to  stop  upon  receiving  a  signal  from 
the  driver  of  a  horse,  for  example.  Fletcher  v.  Dixon,  107  Md.  420, 
68  Atl.  878,  on  subsequent  appeal,  77  Atl.  326. 

•Cccchi  V.  Lindsay,  (Del.)  75  Atl.  377;  Indiana  Springs  Co.  v.  Brown, 
165  Ind  465,  74  N.  E.  615,  6  Ann.  Cas.  656,  1  L.R.A.CN.S.)  238;  Mcln- 
tyre  v.  Omcr,  166  Ind  57,  76  N.  E.  750,  8  Ann.  Cas.  1087,  4  L.K.A. 
(N.S.)  1130,  117  Anu  St  Rep.  359;  Brinkman  v.  Pacholkc,  41  Ind. 
App.  666,  84  N.  E.  762;  Haynes  Automobile  Co.  v.  Sitmett,  (Ind.)  91 
N.  E.  172;  House  v.  Cramer,  134  la.  374,  112  N,  W.  3,  13  Ann.  Cas. 
461,  10  L.R^(N.S.)  655;  Simmons  v.  Uwss,  (la.)  125  N.  W.  195; 
Shinkle  Y.  McCoUotsgfa,  116  Ky.  965,  77  S.  W.  196,  K>5  Am.  St.  Rep. 
249;  Gregory  v.  Slaughter,  124  Ky.  355,  99  S.  W.  247,  8  LMAJSS.) 
1228;  124  Am.  St  Rep.  402;  Wdrf)  v.  Mo^nt,  136  Ky.  7(M,  125  S.  W. 
154;  Gumey  t.  Piel,  105  Me.  501,  74  Atl.  lUl;  Fleteh-rr  v.  Dtr^m,  107 
Md.  426v  68  AtL  878;  Wri^t  r.  Crane,  142  Mich.  508,  W,  N.  W.  71; 
State  r.  Swagerty,  203  Mo.  517,  102  S.  W.  4ai,  11  Ann.  Cat.  72S,  10 
LJLA.(N.S.)  601,  120  Am.  St.  Rep.  671 ;  MeFern  v.  Gardner,  121  Mo. 
Affi  UK97  S.W.  972;  OTkmoell  v.  C/HaiK  UO  Mo.  App.  »jO,  UTJ 
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with  pedestrians,®  Needless  to  say,  the  drivers  of  motor 
vehicles  liave  no  exclusive  right  to  the  use  of  the  streets.' 
Nor  have  motor  vehicles  the  right  of  way  over  otlier  velii- 
cles  upon  the  highways,* 

§  18.  Use  on  Highway  as  Constituting  Nuisance* 

Motor  vehicles  may  constitute  a  nuisance  upon  the  higli- 
way  owing  to  their  mode  of  construction,  or  method  of 
operation,®  or  the  manner  in  which  they  are  used.  For  ex- 
ample, an  automobile  race  or  speed  contest  in  a  city  high- 
way, whereby  the  public  are  excluded  therefrom,  is  an  un- 
lawful use  and  obstruction  of  such  highway  and  is  per  se 
a  nuisance,* 

The  running  of  a  traction  engine  over  a  public  highway 
upon  a  single  occasion  does  not  constitute  a  public  nuisance. 


S.  W.  815;  Hall  v.  Compton,  130  Mo,  App.  675,  108  S.  W.  1122;  Kiiight 
V.  Lanier,  69  App,  Div.  454,  74  N.  Y.  Supp.  999;  Spangler  v.  Marklcy, 
39  Pa.  Super,  Ct  351. 

•  Apperson  v.  Larro,  44  Ind.  App.  195,  88  N.  E.  99.  denying  rehearing 
of  44  Ind  App.  186,  87  N.  E.  97;  Corcoran  v.  New  York,  188  N,  Y. 
131,  80  N.  E.  660;  Gagnon  v.  Robitaile,  16  Rev.  Leg.  N.  S.  (Can.)  235, 

''Denver  City  Tramway  Co.  v.  Wright,  47  Colo.  366,  107  Pac  1074; 
Liebrccht  v.  Craudall,  110  Mirm.  454,  126  N.  W,  70. 

•Lorcnz  v.  Tisdale,  127  App.  Div.  433,  111  N.  Y.  Supp.  173. 

•Parker  v.  London  Gen.  Omnibus  Co.,  100  L.  T.  N.  S.  (Eng.)  409, 
73  J.  P.  283,  25  Times  L.  Rep.  429,  amrmed  101  L.  T.  N.  S.  (^n,  7  Local 
Gov.  Rep.  1111,  53  Sol.  J.  867.  It  has  been  said  that  "a  machine  that 
would  go  puffing  and  snorting  through  the  streets,  trailing  clouds  of 
steam  and  smoke,  might  be  a  nnisaiicc."  Nason  v.  West,  31  Misc.  583, 
65  N.  Y.  Supp.  651.  And  sec  in  respect  of  a  traction  engine,  Covington 
County  V.  Collins.  92  Miss.  330.  45  So,  854,  15  Ann.  Cas.  1072,  14 
L,R.A.(N,S.)  1087,  131  Am,  St  Rep.  527.  As  to  the  obstruction  of 
the  streets  see  Robinson  v,  London  Gen.  Omnibus  Co..  74  J»  P.  (Eng.) 
161,  26  Times  L.  Rep.  233.     ' 

1  Johnson  v.  New  York,  186  N.  Y.  139,  78  N.  R  715,  9  Ann.  Cas, 
824,  116  Am.  St  Rep.  545,  reversing  109  App.  Div.  821,  96  N.  Y,  Supp, 
754  (so  holding  where  the  city  without  authority  so  to  do  granted  per- 
mission to  bold  the  race)* 
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it  seems,  in  any  case,  because  this  may  be  necessary  to  re- 
move it  from  one  location  to  another,  as  in  the  case  of  a 
steam  threshing  machine,  which  is  at  certain  seasons  re- 
moved from  one  farm  to  another  for  the  purpose  of  thresh- 
ing out  the  farmers'  crops ;  *  but  the  continuous  use  of  an 
engine  on  the  highway  was  held  in  an  early  case  to  con- 
stitute a  nuisance,'  and  if  by  reason  of  the  construction  of 
a  traction  engine  or  the  mode  in  which  it  is  operated  the 
highway  is  to  a  substantial  extent  obstructed  and  rendered 
less  commodious  to  the  public,  the  use  of  the  engine  con- 
stitutes a  nuisance  and  the  owner  may  be  indicted  for  pro- 
ducing a  public  nuisance,*  or  enjoined  from  operating  the 
engine.*     Moreover  the  use  of  traction  engines  of  such 

•Macomber  v.  Nichols,  34  Mich.  212,  22  Am.  Rep.  522;  Com.  v. 
Allen,  148  Pa.  St  358,  23  Atl.  1115,  16  L.R.A.  148,  33  Am.  St  Rep. 
830;  Road  in  Upper  Mahanoy,  2  Chest.  Co.  Rep.  (Pa.)  375. 

•Com.  V.  Allen,  148  Pa.  St  358,  23  Atl.  1115,  16  L.R.A.  148,  33  Am. 
St  Rep.  830.  In  this  case  it  appeared  that  the  defendants  operated 
a  stone  quarry  from  which  they  had  been  in  the  habit  of  hauling  stone 
in  the  ordinary  manner  by  horses.  They  procured  a  traction  engine,  by 
means  of  which  they  began  hauling  stone  in  two  wagons,  making  a  train 
from  fifty  to  fifty-five  feet  long,  which  weighed  when  loaded  from 
thirteen  to  fourteen  tons.  With  this  train  they  made  two  trips  daily 
from  their  quarry  to  a  railroad  station,  a  distance  of  about  three  miles. 
There  was  evidence  that  the  train  by  its  noise  and  appearance  inter- 
fered with  travel  over  the  road  by  frightening  horses,  and  that  it  ob- 
structed travel.  The  court  held  that  such  a  use  of  the  highway  con- 
stituted a  nuisance  and  that  the  maintenance  of  it  was  an  indictable 
offense    See,  also,  Watkins  v.  Reddin,  2  F.  &  F.  (Eng.)  629. 

«Rcg.  V.  Chittenden,  15  Cox  C.  C.  (Eng.)  725,  49  J.  P.  503. 

»  Covington  County  v.  Collins,  92  Miss.  330,  45  So.  854,  15  Ann.  Cas. 
1072,  14  L.R.A.(N.S.)  1087,  131  Am.  St  Rep.  527  (operation  in  viola- 
tion of  order  of  highway  authorities)  ;  McCarter  v.  Ludlum  Steel,  etc., 
Co.,  71  N.  J.  Eq.  330,  63  Atl.  761.  If,  however,  the  obstruction  of 
travel  is  only  such  as  is  occasioned  by  the  use  of  horse-drawn  vehicles 
the  engine  is  not  a  nuisance.  Reg.  v.  Chittenden,  15  Cox  C.  C.  (Eng.) 
725,  49  J.  P.  501 
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great  weight  as  to  damage  the  highway  so  that  it  cannot 
be  kept  in  repair  constitutes  a  nuisance,  and  may  be  en- 
joined at  the  suit  of  the  municipality  charged  with  the  duty 
of  maintaining  the  highways.* 

•Attorney-General  v.  Scott,  [1904]  1  K.  B.  (Eng.)  404,  89  L.  T.  N. 
S.  726,  73  L.  J.  K.  B.  196,  68  J.  P.  137,  2  Local  Gov.  Rep.  461. 


CHAPTER  HI. 

REGULATION  OF  USE  OF  MOTOR  VEHICLES. 

§  19.    Scope  of  Treatment. 

Existence  of  Power  to  Regulate, 

20.  Power  of  Federal  Government 

21.  Power  of  States. 

22.  Source  of  Power  of  States. 

23.  Power  of  Canadian  Provinces. 

24.  Power  of  Municipal  Corporations  Generally. 

25.  Enactment  of  State  Laws. 

26.  Effect  of  State  Laws  upon  Power  of  Municipal  Corporations. 

27.  Effect  of  Repeal  of  State  Law. 

28.  Power  of  Highway  or  Park  Boards. 

§  19.  Scope  of  Treatment. 

The  power  to  regulate  the  use  of  automobiles,  the  validity 
of  statutes  and  ordinances  affecting  such  vehicles,  and  the 
interpretation  of  these  laws  in  general,  are  the  matters 
treated  of  in  this  and  the  following  chapters  on  the  regu- 
lation of  the  use  of  motor  vehicles.  The  interpretation  of 
acts  and  ordinances  with  respect  to  the  civil  or  criminal 
liability  incurred  in  their  violation  is  considered  elsewhere 
in  this  work.^ 

This  chapter  embraces  a  statement  of  some  general  con- 
siderations relating  principally  to  the  existence  of  power  in 
governmental  bodies  having  authority  over  highways,  to 

^0)n8ult  the  table  of  contents  and  index. 


24  THE  LAW  OF  MOTOR  VEHICLES. 

prescribe  regulations  for  the  operation  and  management  ol 
automobiles.  The  validity  of  particular  regulations  is  con- 
sidered in  subsequent  chapters. 

Existence  of  Power  to  Regulate. . 

§  20.  Power  of  Federal  Government. 

Academic  writers  have  considered  the  power  of  the 
United  States  Government  to  regulate  the  operation  of 
motor  vehicles  passing  from  State  to  State  and  between 
the  United  States  and  foreign  countries;  and  contradictory 
views  have  been  expressed  as  to  the  existence  of  any  such 
power.  The  Constitution  of  the  United  States  confers 
upon  Congress  power  "to  regulate  commerce  with  foreign 
nations  and  among  the  several  States,"  and  it  is  well  known 
that  this  clause  has  been  interpreted  with  considerable  liber- 
ality. The  purpose  of  this  grant  of  power  was  to  insure 
uniformity  of  law  throughout  the  whole  of  the  United 
States,  it  being  feared  that  State  legislation  might  be  dis- 
criminatory. The  "commerce"  contemplated  by  the  con- 
stitutional provision  need  not  be  trade  or  the  interchange 
of  commodities,  but  may  consist  in  any  intercourse  or  traf- 
fic between  the  States,  including  the  transit  of  persons  or 
property.  These  considerations  would  seem  to  lead  to  the 
conclusion  that  the  Congress  has  power  to  regulate  motor 
vehicles  in  respect  of  their  interstate  relations.  Certainly 
commercial  motor  vehicles  engaged  in  interstate  traffic  are 
not  in  a  different  class  from  railroad  vehicles  running  on 
rails  or  vessels  passing  over  the  water ;  yet  that  the  regula- 
tion of  trains  and  vessels  engaged  in  interstate  commerce 
is  within  the  power  of  Congress  is  settled  conclusively.' 

*A  bill  has  been  introduced  in  the  House  of  Representatives  by 
Representative  Cocks.    See  appendix. 
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The  transportation  of  motor  vehicles  upon  passenger  ves- 
sels has  been  made  the  subject  of  an  Act  of  Congress.' 

The  Canadian  Parliament  has  power,  it  seems,  to  enact 
statutes  regulating  the  use  of  automobiles.* 

§  21.  Power  of  States. 

Since  the  introduction  of  automobiles  as  vehicles  of  con- 
veyance many  cases  have  arisen  and  been  decided  by  the 
courts  of  last  resort  in  the  different  States  respecting  the 
validity  of  statutes  regulating  their  use  upon  the  public 
highways,  and  it  has  been  held  uniformly  that  the  State 
niay  provide  reasonable  rules  and  restrictions  as  to  their 
use.* 

§  22.  Source  of  Power  of  States. 

Such  regulations  are  a  legitimate  exercise  of  the  police 
power  •  for  the  promotion  of  the  safety  of  the  public."'  In 
one  of  the  earlier  cases  the  court  said :  "There  can  be  no 
question  of  the  right  of  the  legislature,  in  the  exercise  of 
the  police  power,  to  regulate  the  driving  of  automobiles  and 
motorcycles  on  the  public  ways  of  the  commonwealth.  They 
are  capable  of  being  driven  and  are  apt  to  be  driven  at  such 
a  high  rate  of  speed,  and  when  not  properly  driven  are  so 

•Act  of  Congress,  Feb.  20,  1901,  c  386,  31  St  L.  799. 

*See  In  re  Rogers,  7  East.  L.  Rep.  (Can.)  212,  15  Ann.  Cas.  1167. 

•State  V.  Mayo,  (Me.)  75  Atl.  295,  297;  Fletcher  v.  Dixon,  107 
Md.  420,  68  Atl.  875;  Com.  v.  Kingsbury,  199  Mass.  544,  85  N.  E.  848, 
127  Am.  St.  Rep.  513;  State  v.  Swagerty,  203  Mo.  517,  102  S.  W.  483, 
11  Ann.  Cas.  725,  10  L.R.A.(N.S.)  601,  120  Am.  St.  Rep.  671;  Hall  v. 
Compton,  130  Mo.  App.  675,  108  S.  W.  1122;  Unwen  v.  State,  73  N. 
J.  L.  529,  64  Atl.  163;  Radnor  Tp.  v.  Bell,  27  Pa.  Super.  Ct.  4. 

•State  V.  Swagerty,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  725, 
10  L.R.A.(N.S.)  601,  120  Am.  St  Rep.  671;  Hall  v.  Compton,  130  Mo. 
App.  675,  108  S.  W.  1122. 

^Com.  V.  Kingsbury,  199  Mass.  544,  85  N.  E.  848,  127  Am.  St  Rep. 
513;  Unwcn  t.  State,  73  N.  J.  L.  529,  64  AtL  163. 
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dangerous,  as  to  make  some  regulation  necessary  for  the 
safety  of  other  persons  on  the  public  ways."  ' 


§  23.  Power  of  Canadian  Provinces. 

The  legislatures  of  the  provinces  of  Canada  have  power 
to  regulate  the  operation  of  automobiles  in  some  particu- 
lars ;  •  but  such  regulations  must  not  trench  upon  the  crimi- 
nal law,  the  power  to  legislate  upon  which  is  vested  exclu- 
sively in  the  Dominion  Parliament.* 

§  24.  Power  of  Municipal  Corporations  Generally. 

The  state  may  delegate  to  its  political  subdivisions  the 
power  of  regulating  the  operation  of  motor  vehicles;*  and 
a  delegation  of  such  power  takes  place,  it  seems,  as  an  inci- 
dent to  the  authority  usually  conferred  upon  municipalities^* 

The  power  to  protect  its  citizens  in  the  use  of  its  streets 
authorizes  a  city  to  pass  ordinances  regulating  the  oper- 
ation of  motor  vehicles;*  and  a  grant  of  general  powers 
over  highways,  together  with  authority  to  take  means  to 
secure  the  public  safety,  has  the  same  effect* 

•  Com.  V.  Bo>-d,  1S8  Mass.  79,  74  X.  E.  255,  108  Am.  St.  Rep.  464. 

•In  re  Rogers.  7  East.  L.  Rep.   (Can.)  212,  15  .\nn.  Cas.  1167. 

^In  re  Rogers.  7  East.  L.  Rep.  (Can.)  212,  15  Ann.  Cas.  1167. 

«  Radnor  fp.  v.  Bell.  27  Pa.  Super.  Ct  4. 

•Chicago  V.  Banker.  112  IlL  -\pp.  94:  State  v.  Larrabee,  KM  Minn. 
37.  115  X.  W.  94^;  Erozier  v.  Philadethia,  215  Pa.  St.  297.  64  .\tL 
50a  7  Ann.  Cas.  S48;  Radnor  Tp.  v.  BeU,  2?  Pa  Co.  Ct  44*.  amrm^ 
27  Fx  Super.  Ct.  1;  Ekrhman  v.  Bachhcit,  128  Wis.  385,  107  N.  W. 
325.  S  Ann.  Casw  435. 

« Brazier  v.  Philadelphia,  215  Px  St  297,  64  .\tl.  50a  7  Ann.  Cml 

54a 

•Radnor  TpL  t.  BeU,  29  Pa.  Co.  Ct  444,  dhrmed  27  Pa.  Sopcr. 
Ct  L 
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§  25.  Enactment  of  State  Laws. 

The  introduction  of  motor  vehicles  upon  the  streets  and 
highways,  and  the  improper  manner  in  which  they  have 
frequently  been  operated,  led  to  the  adoption  of  numer- 
ous local  ordinances  restricting  and  regulating  their  use. 
These  local  laws  were  not  only  dissimilar  and  conflicting, 
but  sometimes  difficult  to  understand;  and  in  view  of  the 
fact  that  the  use  of  the  automobile  is  not  restricted  to  any 
particular  locality,  but  extends  from  place  to  place  through- 
out the  State  and  to  other  States,  it  was  impracticable  for 
the  operator  to  know  what  the  regulations  of  a  particu- 
lar locality  were  until  he  had  violated  them.  These  circum- 
stances have  made  necessary  the  enactment  of  State-wide 
laws,*  which  usually  have  been  designated  as  new,  complete, 
and  general  enactments  taking  the  place  of  all  previous  stat- 
utes, ordinances,  or  rules  relating  to  the  use  of  motor 
vehicles  upon  the  streets  and  highways  of  the  State.'' 

§  26.  Effect  of  State  Laws  upon  Power  of  Municipal 
Corporations. 
These  statutes  in  many  instances  expressly  declare  local 
ordinances  upon  the  same  subject  to  be  of  no  validity  or 
effect  in  respect  of  some*  or  all  matters  of  regulation.* 
In  the  absence  of  such  a  provision  the  question  whether 
municipal  ordinances  are  superseded  and  annulled  by  gen- 

•Ayrcs  v.  Chicago,  239  111.  245,  87  N.  E.  1073;  Frisbic  v.  Columbus, 
80  Ohio  St  686,  89  N.  £.  9Z 

■^  Ayrcs  v.  Chicago,  239  111.  237,  245,  87  N.  E.  1073;  Buffalo  v.  Lewis, 
192  N.  Y.  193,  84  N.  E.  809,  aMrming  123  App.  Div.  163,  108  N.  Y. 
Sui>p.  45a 

•People  V.  Ellis,  88  App.  Div.  471,  85  N.  Y.  Supp.  120;  Bellingham 
T.  Cissna,  44  Wash.  397,  87  Pac.  481;  Peck  v.  Ogilvie,  31  Quebec 
Super.  Ct  227,  8  Quebec  Pr.  392. 

•Frisbie  v.  Columbus,  80  Ohio  St  686,  89  N.  E.  92. 
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eral  statutes  is  to  be  determined  by  the  rules  of  law  for  the 
determination  of  the  validity  of  ordinances  generally,  a 
subject  upon  which  there  exists  a  diversity  of  authority. 

It  has  been  held  that  if  the  ordinance  seeks  to  impose  a 
penalty  for  the  commission  of  an  act  punishable  by  the 
statute  law  of  the  State  it  is  void.*  But  the  simple  fact  that 
the  legislature  has  undertaken  to  impose  regulations  appli- 
cable to  the  entire  commonwealth  does  not  exclude  the 
right  of  municipalities  to  impose  other  regulations  adapted 
to  their  own  peculiar  conditions,  provided  these  are  not 
inconsistent  or  at  variance  with  the  law  prescribed  for  the 
entire  commonwealth;*  though,  of  course,  ordinances 
inconsistent  with  the  general  statute  are  annulled  thereby.' 

§  27.  EflFect  of  Repeal  of  State  Law. 

The  repeal  of  the  general  statute  has  been  held  not  to 
revive  an  ordinance  which  was  annulled  thereby.* 

1  State  V.  Thurston,  28  R.  L  265,  66  AtL  580. 

« Brazier  v.  Philadelphia,  215  Pa.  St.  297,  64  Atl.  508,  7  Ana  Cas. 
548,  affirming  15  Pa.  Dist.  Ct.  14.  To  the  same  effect  is  Ex  p.  Snow- 
den,  12  Cal.  App.  521,  107  Pac.  725.  In  Brazier  v.  Philadelphia,  supra, 
it  appeared  that  a  city  had  enacted  an  ordinance  regulating  the  use 
of  automobiles  within  the  city  limits  in  the  matters  of  license,  the 
proof  of  competency  to  operate  automobiles,  the  exhibition  of  lights 
and  license  numbers,  and  speed.  The  court  held  that  the  ordinance 
was  not  superseded  or  annulled  by  a  subsequent  statute  on  the  same 
subjects  designed  to  operate  through  the  entire  State,  the  decision 
being  based  upon  the  ground  that  the  two  enactments  were  not  so 
inconsistent  that  they  could  not  stand  together,  and  that  it  did  not  ap- 
pear from  the  terms  of  the  statute  that  it  was  intended  to  supplant  the 
ordinance. 

«Hartje  v.  Moxley,  235  111.  164,  85  N.  E.  216;  Brazier  v.  Phila- 
delphia, 215  Pa.  St.  297,  64  Atl.  508,  7  Ann.  Cas.  548,  affirming  15  Pa. 
Dist.  Ct.  14;  Radnor  Tp.  v.  Bell,  29  Pa.  Co.  Ct.  446. 

*The  repeal  of  the  Ohio  act  of  1906  by  act  of  1908  did  not  revive 
an  ordinance  which  was  annulled  by  the  former  act  Frisbie  v.  Colum- 
bus, 80  Ohio  St.  686,  89  N.  E.  92. 
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§  28.  Power  of  Highway  or  Park  Boards. 

Boards  or  bodies  created  by  statute  and  clothed  with 
general  authority  over  certain  highways  may  make  rules 
and  regulations  governing  the  use  of  automobiles  upon  the 
ways  Within  their  jurisdiction/ 

» Musgravc  v.  Kennison,  92  L.  T.  N.  S.  (Eng.)  865,  69  J.  P.  341, 
3  Local  Gov.  Rep.  932,  21  Times  L.  Rep.  600;  Com.  v.  Crowninshield, 
187  Mass.  221,  72  N.  E.  963,  68  L.R.A.  245;  People  v.  Shellenberg,  133 
App.  Div.  79,  117  N.  Y.  Supp.  820, 
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License    of   Drivers. 

$  56.  Requirements  Generally. 

57.  Purpose  of  Requirements. 

58.  Validity  of  Laws. 

59.  Application  of  Laws  to  Particular  Persons. 

60.  Numbers,   Marks,   and   Badges. 

Validity  of  Laws  Generally. 

§  29.  As  Exercise  of  Police  Power. 

The  enactment  of  laws  prescribing  conditions  to  be  com- 
plied with  in  the  operation  of  motor  vehicles  is  an  appro- 
priate exercise  of  the  police  power  for  the  preservation  of 
the  safety  of  the  public  in  the  use  of  the  streets  and  high- 
ways.^ The  New  Jersey  court  has  said  in  this  connection : 
"Turning  from  the  trolley  car  to  the  automobile,  we  see 
introduced  into  use  on  the  highways  a  vehicle  propelled  by 
a  power  as  great  and  capable  of  attaining  speed  still  greater 
than  a  trolley  car.  We  see  a  machine  confined  to  no  part 
of  the  street,  and  which,  if  driven  by  an  inexperienced  or 
reckless  driver,  is  a  menace  to  all  who  are  entitled  to  use 
the  street.  It  seems  too  obvious  for  further  remark  that 
the  legislature  has  the  same  right  to  protect  other  users 
of  the  highways  against  these  dangers  as  it  has  to  guard 
them  against  the  unrestricted  movements  of  a  trolley  car. 
Therefore,  the  provisions  of  the  statute  which  limit  the  rate 
of  speed,  which  require  the  display  of  signals  and  the  use 
of  efficient  brakes,  are  all  appropriate  to  preserve  safety  in 
the  use  of  the  road."  " 

§  30.  As  Conflicting  with  Constitutional  Provisions. 

The  constitutionality  of  statutes  regulating  the  operation 

1  Sec  supra,  §§  22,  24. 

«Unwcn  V.  State.  73  N.  J.  L.  529,  64  Atl.  163. 
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of  motor  vehicles  has  been  affirmed  in  numerous  instances/ 
the  ground  of  objection  that  has  most  frequently  been 
urged  being  that  they  conflict  with  the  constitutional  guar- 
anty against  *'class  legislation''  or  special  laws.  While  at 
first  blush  these  statutes  may  appear  to  be  class  legislation, 
reason  and  authority  declare  that  such  an  act  is  not  uncon- 
stitutional as  a  special  law,  because  it  legislates  only  respect- 
ing the  operation  of  motor  vehicles,  and  does  not  attempt 
to  regulate  the  operation  of  all  vehicles  using  the  public 
highways.*  There  is  enougli  difference  between  power- 
impelled  and  animal-drawn  vehicles  to  justify  their  sep- 
arate classification  for  purposes  of  legislation.^ 

Likewise  the  acts  under  consideration  have  been  held  not 
to  be  in  conflict  with  other  constitutional  provisions.* 


•State  V.  Waterman,  (Mifin,)  127  N*  W.  473,  considering  Minn. 
Laws  1909,  c.  259,  §  16. 

Mn  State  v.  Swagcrty,  203  Mo.  517,  102  S.  W.  483.  11  Ann.  Cas. 
725,  10  L.R.A,(N.S.)  601,  120  Am.  St  Rep.  671,  it  was  urged  that  the 
act  in  question  was  a  special  law  because  it  legislated  only  upon  automo- 
biles, and  did  not  attempt  to  legislate  upon  all  vehicles  using  the 
public  highways.  The  court  said:  *'We  are  unable  to  concur  with  the- 
defendant  in  this  view.  The  act  applies  to  and  affects  alike  all  mem- 
bers of  the  same  class;  that  is,  every  person,  corporation,  company,  or 
copartnership  engaged  in  operating  any  automobile  by  steam,  gasoline, 
electricity,  or  other  motive  powerj  upon  any  of  the  public  roads  or 
highways  of  this  state.  It  does  not  refer  to  particular  persons  or 
things  of  a  class,  and  is,  therefore,  a  general  and  not  a  special  law." 

A  similar  view  was  expressed  in  Christy  v.  Elliott,  216  111  31,  74  N. 
E.  1035,  3  Ann.  Cas,  487,  1  L.R.A.(RS.)  215,  108  Am.  St,  Rep.  196. 
wherein  the  court  said ;  "Such  laws  as  the  act  here  in  question  have 
never  been  regarded  as  class  legislation,  simply  because  they  afiTcct 
one  class  and  not  another,  inasmuch  as  they  affect  all  members  of  the 
same  class  alike,  and  the  classification  involved  in  the  law  is  founded 
upon  a  reasonable  basis." 

*Scc  Ex  p.  Snowdcn,  12  Cal.  App.  521,  107  Pac.  724,  726  (nic 
court,  however,   did  not  pass   upon   the  question), 

®  See  infra,  the  cases  passing  upon  the  particular  matters  of  regula- 
tion, considered  in  this  and  the  next  succeeding  chapter. 
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§  31.  Subject-matter  and  Titles  of  Acts. 

Also,  statutes  regulating  the  operation  of  motor  vehicles 
have  been  sustained  against  the  objection  that  they  were 
in  conflict  with  the  requirement  that  a  law  shall  embrace 
only  one  subject,  which  shall  be  expressed  in  its  title.  Thus 
it  has  been  held  that  a  statute  entitled  "An  act  to  regulate 
the  speed  of  automobiles  and  other  horseless  conveyances 
upon  the  public  streets,  roads,  and  highways  of  the  State," 
and  providing  that  the  person  driving  an  automobile  shall 
cause  the  same  to  come  to  a  full  stop  whenever  it  shall 
appear  that  any  horse  driven  or  ridden  by  any  person  upon 
any  street,  road,  or  highway  is  about  to  become  frightened 
by  the  approach  of  any  such  automobile,  until  such  horse  has 
passed,  is  not  in  conflict  with  the  constitutional  requirement 
that  no  act  shall  embrace  more  than  one  subject,  which  shall 
be  expressed  in  the  title,  because  the  subject-matter  of  said 
section  is  reasonably  connected  with  the  subject  mentioned 
in  the  title  of  the  act.''  Similarly,  a  municipal  ordinance 
entitled  "An  ordinance  to  regulate  the  speed  of  animals, 
bicycles,  tricycles,  automobiles,  motor  cars,  and  other  vehi- 
cles ridden,  driven,  or  propelled  upon  and  along  the  streets, 
avenues,  alleys,  and  other  public  ways  of  the  city,"  which 
contains  a  provision  regulating  the  speed  of  automobiles 
and  other  vehicles,  and  in  another  section  provides  that  such 
vehicles  shall  carry  lighted  lamps  between  sunset  and  sun- 
rise and  give  warning  of  imminent  danger  by  sounding  a 
bell,  whistle,  horn,  or  gong,  does  not  violate  a  statute  pro- 
viding that  no  ordinance  shall  contain  more  than  one  sub- 
ject, which  shall  be  clearly  expressed  in  its  title,  as  the 
subject  treated  of  in  the  latter  section  is  germane  to  the 

▼Christy  v.  Elliott,  216  111.  31,  74  N.  K  1035,  3  Ann.  as.  487,  1 
L.R.A.(N.S.)  215,  108  Am.  St.  Rep.  196. 
8 
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general  object  and  purpose  of  the  ordinance  as  indicated 
in  its  title.^ 


§  32.  Repeal  of  Elarlier  Laws  by  Later  Enactments. 

Fomier  acts  are  repealed,  ordinarily,  by  later  laws  which 
arc  complete  in  themselves.®  Where  a  later  act  covers  the 
whole  subject  of  earlier  acts  and  embraces  new  provisions, 
and  also  plainly  shows  that  it  was  intended  not  only  as  a 
substitute  for  the  earlier  acts  but  to  cover  the  whole  sub- 
ject tlien  considered  by  the  legislature  and  to  prescribe  the 
only  rules  in  respect  thereto,  it  will  operate  as  a  repeal  of 
aO  former  statutes  relating  to  such  subject-matter  even  if 
such  former  acts  are  not  in  all  respects  repugnant  to  the 
new  act.* 

Exclusion  from  Highufays. 

§  33.  Power  of  State  Legislature  to  Exclude. 

The  right  of  a  state  legislature,  acting  under  the  police 
power,  to  prescribe  that  automobiles  sliall  not  pass  over  all 
or  certain  of  the  streets  or  public  ways  within  the  common- 
wealth seems  to  be  established  both  upon  principle  and  au- 
thority.' 

§  34,  Power  of  Provincial  Legislature  to  Exclude. 

As  the  construction,  repair,  management,  and  control  of 
the  highways  of  a  province  are  matters  of  a  "merely  local 

>  Chittenden  v,  CoTwmbus,  26  Ohio  Cir.  Ct  Rcp»  531, 

•Rockingham  County  v.  Chase,  (N.  HO  71  Atl.  634. 

»  Buffalo  V.  Lewis,  192  R  Y.  193,  84  N.  R  809,  affirmmg  123  App. 
Div.  163,  108  N.  Y.  Supp.  450. 

The  Fennsylvania  Act  of  190$  (Pub.  L.  1905»  p.  217)  repealed  die 
act  of  1903  (Pub.  L  1903,  p.  268).  In  re  Automobile  Acts,  15  Pa. 
Dist.  Ct,  83. 

«  Com.  V,  Kingsbt!r>%  199  Mass,  546,  85  N.  E.  848,  127  Am.  St,  Rep. 
513;  Walker  v.  Com.,  40  Pa.  Super.  Ct.  63a 
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or  private  nature,"  which,  under  the  British  North  America 
Act  of  1867,  are  assigned  exclusively  to  the  provincial  leg- 
islatures, the  legislature  of  a  province  may  prohibit  the  use 
of  automobiles  upon  the  highways.  And  the  fact  that  the 
preamble  to  a  statute  enacted  by  such  legislature,  prohibit- 
ing the  use  of  automobiles  upon  the  highways,  declares  that 
the  prohibition  is  for  the  "public  interest,"  and  for  the 
"safety  of  the  traveling  public,"  does  not  indicate  that  such 
statute  trenches  upon  the  criminal  law,  the  power  to  legis- 
late upon  which  is  vested  exclusively  in  the  Dominion  Par- 
liament* 

§  35.  Power  of  Municipal  Corporations  to  Exclude. 

It  is  also  well  settled  that  having  such  power  the  common- 
wealth may  in  its  discretion  delegate  its  authority  either  in 
whole  or  in  part  to  its  various  municipal  divisions.* 

Municipal  corporations,  however,  possess  no  powers 
except  such  as  are  conferred  upon  them  by  the  legislature. 
Consequently  it  devolves  upon  a  municipal  corporation 
which  has  passed  an  ordinance  excluding  motor  vehicles 
from  the  highway,  to  show  that  it  has  authority  to  promul- 
gate such  a  law.*  It  has  been  held  that  power  to  exclude 
motor  vehicles  from  the  highway  is  not  conferred  upon  a 
municipality  by  a  grant  of  authority  to  "take  all  needful 
means  for  securing  the  safety  of  persons  and  property," 
where  such  grant  appears  in  the  clause  which  confers  upon 
the  municipal  officers  authority  to  establish  and  maintain 

•In  re  Rogers,  7  East.  L.  Rep.  (Can.)  212,  15  Ann.  Cas.  1167. 

*Com.  V.  Kingsbury,  199  Mass.  542,  85  N.  E.  848»  127  Am.  St.  Rep. 
513;  Walker  v.  Com.,  40  Pa.  Super.  Ct  638. 

•Walker  v.  Com.,  40  Pa.  Super.  Ct.  638.  See  also  the  dictum  in 
Ex  p.  Snowden,  12  Cal.  App.  521,  107  Pac.  726,  that  no  such  power 
exists  in  municipalities.  And  see  People  v.  Kipley,  (111.)  18  Nat. 
Corp.  Rep.  874,  denying  the  existence  of  power  in  a  park  board. 
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police  and  fire  protection.*  And  it  has  been  held  that  power 
to  exclude  traction  engines  from  the  streets  of  a  city  is  not 
conferred  by  a  provision  that  the  common  council  may 
make  laws  to  regulate  the  use  of  "coaches,  hacks,  drays,  and 
other  vehicles  for  the  transportation  of  passengers,  freight, 
or  other  articles." '' 

Many  of  the  State  motor  vehicle  laws  contain  provisions 
prohibiting  municipalities  from  excluding  such  vehicles 
from  the  streets  and  highways  under  their  control,* 
excepting  parks,  cemeteries,  and  driveways  or  speedways 
set  apart  for  the  use  of  horses.*  And  some  of  the  general 
statutes  relating  to  licenses,  speeds  in  different  localities, 
etc.,  confer  upon  motorists  who  comply  with  their  pro- 
visions the  right  to  operate  their  vehicles  upon  all  of  the 
public  highways  of  the  State,  unaffected  by  local  enact- 
ments.* 

§  36.  Power  of  Turnpike  Companies  to  Exclude. 

A  corporation  chartered  for  the  purpose  of  constructing 
and  maintaining  a  toll  road  or  turnpike,  which  is  a  public 
highway,  cannot  lawfully  exclude  motor  vehicles  from  pas- 
sage thereover.*    But  in  order  to  establish  the  right  to  oper- 

«  Walker  v.  Com.,  40  Pa.  Super.  Ct.  63& 

■^Bogue  V.  Bennett,  156  Ind.  478,  60  N.  E.  143,  83  Am.  St  Rep. 
21Z 

•  Bellingham  v.  Cissna,  44  Wash.  397,  87  Pac  481 ;  Peck  v.  Ogilvie, 
31  Quebec  Super.  Ct.  227,  8  Quebec  Pr.  392. 

»  Peck  V.  Ogilvie,  31  Quebec  Super.  Ct.  227,  8  Quebec  Pr.  392.  Con- 
sult local  statutes. 

1  Walker  v.  Com.,  40  Pa.  Super.  Ct.  638. 

•Scranton  v.  Laurel  Run  Turnpike  Co.,  225  Pa.  St.  82,  73  Atl. 
1063.  Compare  Bertels  v.  Laurel  Run  Turnpike  Co.,  31  Pa.  Co.  Ct. 
129,  holding  that  turnpike  companies,  unless  forbidden  by  legislative 
enactment,  have  the  right,  in  the  exercise  of  sound  discretion,  to 
exclude  automobiles  from  the  use  of  their  roads,  upon  the  ground 
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ate  a  motor  vehicle  over  a  turnpike  road  the  owner  of  the 
vehicle  must  show  a  compliance  with  the  statutory  require- 
ments. Accordingly,  a  petition  for  a  writ  of  mandamus  to 
compel  a  turnpike  company  to  allow  the  petitioner  to  oper- 
ate his  automobile  upon  the  defendant's  road  must  aver 
compliance  with  the  requirements  that  are  made  by  statute 
essential  to  the  use  or  operation  of  motor  vehicles  upon 
public  highways  in  the  commonwealth.* 

§  37.  Reasonableness  of  Exclusion  Laws. 

It  would  seem  that  laws  forbidding  the  operation  of 
motor  vehicles  upon  certain  thoroughfares  may  be  regarded 
as  reasonable,  and  an  ordinance  excluding  such  vehicles 
from  the  highways  during  certain  hours  has  been  upheld.* 
No  doubt  the  reasonableness  of  such  an  ordinance  is  to  be 
presumed.*    But  it  may  be  doubted  whether  a  total  exclu- 

that  the  safety  of  drivers  of  vehicles  drawn  by  horses  demands  such 
exclusion. 

•  Bertels  v.  Laurel  Run  Turnpike  Co.,  31  Pa.  Co.  Ct.  129. 

^  An  ordinance  of  a  county  making  it  unlawful  to  run  an  automobile 
on  certain  highways  of  the  county  between  sunset  and  sunrise  has 
been  held  to  be  valid.  In  re  Berry,  147  CaL  523,  82  Pac.  44,  109  Am. 
St  Rep.  160.  In  this  case  the  court  said:  "While  there  are  usually 
laws  regulating  and  limiting  the  speed  at  which  they  may  be  driven, 
it  is  matter  of  common  knowledge  that  these  laws  are  frequently 
violated,  and  that  it  is  exceedingly  difficult  for  officers,  even  in  the 
day  time,  to  stop  them  when  going  at  forbidden  speed  and  arrest 
the  drivers.  And  It  is  apparent  that  this  would  be  much  more  diffi- 
cult to  do  in  the  night  time.  Moreover,  in  the  night  time  even  those 
drivers  of  automobiles  who  might  be  considerate  of  the  safety  of 
others  would  not  be  able  to  see  an  approaching  team  in  time  to  take 
the  proper  precautions.  Considering  these  matters,  and  many  others 
which  might  be  suggested,  we  see  nothing  unreasonable  in  the  regula- 
tion— and  it  is  only  a  regulation — which  forbids  the  use  of  automo- 
biles on  country  roads  in  the  night  time." 

^  Such  an  ordinance  is  not  unreasonable  as  a  matter  of  law,  and 
the  burden  of  proof  is  on  those  alleging  its  unreasonableness.  In  re 
Berry,  147  ai.  523.  82  Pac  44,  109  Am.  St  Rep.  Ida 
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sion  of  such  vehicles  from  the  public  ways  would  not  be 
unreasonable  in  view  of  the  extent  to  which  they  are  used 
in  most  localities.* 


§  38.  Constitutionality  of  Exclusion  Laws. 

A  law  excluding  motor  vehicles  from  certain  highways 
does  not  conflict,  it  has  been  held,  with  the  constitutional 
guaranties  of  equal  protection  of  the  laws,  and  of  enjoying 
life,  liberty,  and  property.'  Nor  is  such  a  law  objectionable 
upon  the  ground  that  it  is  special  legislation  in  that  it  ap- 
plies to  automobiles  only  and  not  to  all  vehicles  that  use 
the  streets.* 


License  or  Registration  of  Vehicles  and  Display  of  Number. 

§  39.  Nature  of  Requirements. 

The  laws  regulating  the  use  of  motor  vehicles  commonly 
require  the  owners  of  such  vehicles  to  register  their  cars  or 
procure  licenses  for  the  privilege  of  operating  them;  and 
a  further  requirement  is  that  the  number  assigned  to  each 
automobile  shall  be  displayed  thereon.* 

•In  sustaining  the  ordinance  above  referred  to  the  court  said:  "Of 
course,  if  the  use  of  automobiles  gradually  becomes  more  common, 
there  may  come  a  time  when  an  ordinance  like  the  one  here  in  ques- 
tion would  be  unreasonable.  As  country  horses  are  frequently  driven 
into  cities  and  towns,  many  of  them  will  gradually  become  accustomed 
to  the  sight  of  automobiles,  and  the  danger  of  their  use  on  country 
roads  will  grow  less."  In  re  Berry,  147  Cal.  523,  82  Pac  44,  109  Am. 
St.  Rep.  160. 

^  State  V.  Mayo,  (Me.)  75  Atl.  296  (sustaining  an  ordinance  dosing 
certain  public  streets  of  a  town  to  the  use  of  automobiles). 

•State  V.  Mayo,  (Me.)  75  AtL  297. 

•Consult  the  statutes. 
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§  40.  Purpose  of  Requirements. 

The  purpose  of  these  requirements  is  to  furnish  a  means 
of  identifying  the  persons  liable  in  case  any  wrong  is  done 
in  the  use  of  an  automobile.*  Many  motor  vehicles  are  pre- 
cisely alike  in  appearance.  They  are  sometimes  operated  by 
persons  whose  faces  are  partially  concealed  and  whose 
identity  is  uncertain.  The  drivers  who  are  most  reckless 
and  indifferent — ^and  it  is  these  who  endanger  the  safety  of 
others — ^may  violate  laws  reg^ating  the  use  of  cars  with* 
impunity  unless  some  method  is  adopted  by  which  they  or 
their  vehicles  may  be  identified.  The  provision  for  regis- 
tration and  numbering  is  such  a  method.  It  is  reasonable 
to  believe  that  when  the  drivers  of  cars  know  that  the  num- 
bers displayed  thereon  identify  them,  fear  of  discovery  and 
punishment  will  lead  them  to  observe  the  requirements  of 
law."  And  it  is  in  accordance  with  the  purpose  of  thi$ 
provision  that  when  in  any  case  it  is  sought  to  connect  a 
person  with  the  ownership  of  a  vehicle,  the  certificate  of 
registration,  in  which  such  person's  name  appears  under  a 
number  corresponding  with  the  number  of  the  car,  is  com- 
petent to  prove  and  establish  by  the  identity  of  the  numbers 
either  ownership  of  the  vehicle  or  an  absolute  right  to  its 
exclusive  possession  and  management." 

§  41.  Validity  of  Requirements  Generally. 

Provisions  of  the  character  above  referred  to  may  be 
enacted  by  the  state  in  the  exercise  of  the  police  power  for 

1  People  V.  Schneider,  139  Mich.  673,  103  N.  W.  172,  5  Ann.  Cas. 
790,  69  L.R.A.  345;  Emerson  Troy  Granite  Co.  v.  Pearson,  74  N. 
H.  22,  64  AtL  582;  Ingraham  v.  Stockamore,  63  Misc.  114,  118  N.  Y. 
Supp.  399. 

■People  V.  Schneider,  139  Mich.  673,  103  N.  W.  172,  5  Ann.  Cas. 
790.  69  L.R.A.  345;  Unwen  v.  State,  73  N.  J.  L.  529,  64  AtL  163, 
amrmed  7S  N.  J.  L.  500,  68  Atl.  lia 

•Trombley  v.  Stevens-Duryea  Co..  (Mass.)  92  N.  E.  764w 
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the  purpose  of  securing  the  public  safety,*  and  their  validity 
has  been  confirmed  by  numerous  decisions.* 

g  42«  Constitutional  Objections  Generally, 

Such  laws  are  not  uncunstitutional  either  as  compelling 
the  automobile  owner  or  operator  to  testify  against  him- 
self/ or  as  depriving  him  of  property  rights  without  due 
process  of  lawJ  Nor  does  the  requirement  that  the  num- 
ber shall  be  displayed  constitute  an  ^'unreasonable  search/'  * 

Likewise,  the  statutes  in  question  are  not  special  laws 
within  the  constitutional  prohibition  for  the  reason  that 
they  apply  only  to  motor  vehicles  and  do  not  extend  to  all 
vehicles  using  the  highways;*  but  an  act  requiring  some 
owners  of  motor  vehicles  to  procure  licenses,  and  exempt- 
ing others  from  such  burden,  contravenes  the,constitutional 
provisions  requiring  the  operation  of  statutes  to  be  uniform 
and  prohibiting  the  imposition  of  restrictions  and  burdens 
upon  certain  citizens  from  which  others  of  the  same  class 
are  exempt.* 


•State  V.  Swagerty.  203  Mo.  517.  102  S.  V/.  483.  II  Ann,  Cas.  725, 
10  L.R.A.(N.S.)  601,  120  Am.  St,  Rep.  671 ;  Cleary  v.  Johnston,  (N.  J,) 
74  Atl,  5^8;  Com.  v.  Densniorc,  13  Pa,  Dist.  Ct.  639,  29  Pa.  Co,  Ct.  217. 

ft  Com.  V.  Boyd,  188  Mass.  79.  74  R  E.  255,  108  Am.  St.  Rep.  464; 
State  V.  Swagcrty,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  72S, 
10  L,R.A.{N.S,)  601,  120  Am.  St.  Rep.  671;  Cleary  v.  Johnston,  (N.  J.) 
74  Atl.  538;  Stein  v.  Lyon,  91  App,  Div.  593,  87  N,  Y.  Supp.  125; 
Radnor  Tp.  v.  Bell,  27  Pa.  Snpcr.  Ct.  1 ;  Com.  v.  Densmore,  13  Pa» 
Dist.  Ct.  639,  29  Pa,  Co.  Ct.  217, 

•People  V.  Schneider,  139  Mich.  673,  103  N.  W.  172,  5  Ana  Cas. 
790,  69  L.R,A.  345. 

7  People  V.  Schneider.  139  Mich.  673,  103  N.  W.  172,  5  Ann.  Cas. 
790,  69  L.RA.  345. 

•People  V.  Schneider,  139  Mich.  673,  103  N.  W,  172,  5  Ann.  Cas. 
790,  69  L.R.A.  345. 

•State  V.  Swagcrty,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  725, 
10  L.R.A.(N.S.)  601.  130  Am.  St.  Rep.  67L 

^  The  rule  ahcive  stated  applies  where  the  statute  requires  only  peraom 
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§  43.  Power  of  Municipalities  to  Impose  Requirements. 

Municipal  corporations  have  power  to  require  the  own- 
ers of  motor  vehicles  to  register  or  procure  a  license  for 
the  privilege  of  operating  their  vehicles  *  unless  the  legisla- 
ture has  forbidden  the  imposition  of  such  requirements. 

Power  for  such  purpose  is  derived  from  the  authority 
customarily  conferred  upon  municipalities  to  control  and 
regulate  the  use  of  their  streets.*  And  a  statute  empower- 
ing a  city  to  license  "every  description  of  carriage"  is  broad 
enough  to  include  automobiles.* 

thereafter  acquiring  motor  vehicles  to  procure  licenses.  Feasel  v. 
State,  18  Ohio  Dec.  47^. 

■In  People  v.  Schneider,  139  Mich.  673,  103  N.  W.  172,  5  Ann. 
Cas.  790,  69  L.R.A.  345,  it  is  declared  that  authority  for  the  propo- 
sition that  a  city  may  require  automobiles  to  be  registered  and  num- 
bered, and  to  display  such  numbers  conspicuously,  is  furnished  by 
the  case  of  Frankford,  etc..  Pass.  R.  Co.  v.  Philadelphia,  58  Pa.  St.  119. 
The  ordinance  in  that  case  dealt  with  cars  running  on  rails  and  pro- 
vided "that  each  car  run  shall  be  numbered  and  have  its  number  painted 
in  a  conspicuous  place."  The  Pennsylvania  court  said :  "It  is  obvious 
that  its  effect  is  that  of  a  police  regulation.  It  clearly  furnishes  a 
means  of  identifying  every  car  which  may  be  run  in  violation  of 
those  rights  and  public  interests  which  the  city  is  authorized  by  its 
charter  to  maintain  and  secure." 

As  to  whether  a  municipal  ordinance  may  be  sustained  as  a  revenue 
measure,  sec  infra,  §§64,  65. 

•People  V.  Schneider,  139  Mich.  673,  103  N.  W.  172,  5  Ann.  Cas. 
790,  69  L.R.A.  345. 

An  ordinance  requiring  the  owners  of  automobiles  to  register  and 
number  them  and  to  pay  license  fees  for  the  numbers  furnished  by 
the  city  is  a  valid  exercise  of  the  city's  power  to  control  and  regu- 
late the  use  of  its  streets  if  the  speed  of  automobiles  cannot  be 
regulated  effectually  without  licensing  them.  People  v.  Schneider,  139 
Mich.  673,  103  N.  W.  172,  5  Ann.  Cas.  790,  69  L.R.A.  345. 

*In  Com.  V.  Hawkins,  14  Pa.  Dist.  Ct.  592,  the  statute  in  contro- 
versy empowered  the  city  "to  regulate  and  license  all  cars,  wagons, 
drays,  coaches,  omnibuses,  and  every  description  of  carriages." 
The  court  said:  "While  automobiles  are  not  specifically  named  in 
the  Act  of  Assembly,  they  are  certainly  carriages.    Webster's  defini- 
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The  general  automobile  statutes,  however,  in  many 
instances  prohibit  municipalities  from  passing  ordinances 
requiring  the  licensing  or  registration  of  motor  vehicles,* 
although  some  acts  have  expressly  excepted  from  their 
operation  municipalities  in  which  a  license  fee  is  imposed 
upon  automobiles.* 

§  44.  Application  for  License  or  Registration. 

The  motor  vehicle  laws  that  have  been  given  a  State- 
wide effect,  and  the  local  ordinances  which  are  permitted  in 
some  States,''  require  owners  of  motor  vehicles  to  apply-  for 
registration  of  their  vehicles  or  a  license  for  the  privilege 
of  operating  them.  Under  these  acts  it  is  not  the  owner 
of  the  vehicle  that  is  licensed,  but  the  car  itself.* 

tion  of  carriage  is  'that  which  carries  or  conveys;  a  wheeled  vehicle 
for  persons.*  In  Snyder  v.  North  Lawrence,  8  Kan.  82,  the 
court  said :  'Carriages  are  vehicles  used  for  the  conveyance  of  persons.' 
In  Conway  v.  JefTcrson,  46  N.  IL  521,  the  Supreme  Court  of  that 
state,  in  passing  upon  the  right  of  a  municipality  to  license  vehicles, 
said:  'Carriages  means  whatever  carries  a  load,  whether  on  wheels 
or  on  runners.*  Automobiles  are  wheeled  vehicles  used  for  the  con- 
veyance of  persons.  In  view  of  these  defuiitions,  and  of  our  general 
knowledge  of  such  cars,  they  may  undoubtedly  be  considered  as 
carriages  within  the  meaning  of  the  act  of  1868.  That  they  were 
unknown  when  the  act  of  1868  was  passed  is  not  material.** 

*See  Peck  v.  Ogilvie,  31  Quebec  Super.  Ct  227,  8  Quebec  Pr. 
392. 

•C'om.  V.  Hawkins,  14  Pa.  Dist.  Ct.  592  (construing  the  Pennsyl- 
vania act  of  1903). 

^  Under  some  of  the  earlier  statutes  the  owner  of  an  automobile 
was  required  to  procure  a  license  for  each  county  over  whose  public 
roads  he  desired  to  travel.  State  v.  Cobb,  113  Mo.  App.  156,  87  S. 
W.  551. 

•  The  provisions  of  an  ordinance  requiring  cars  to  be  equipped  with 
brakes,  lamp.s,  and  signals,  and  providing  that  on  the  rear  thereof 
must  be  displayed  the  license  number  in  a  prominent  and  conspicuous 
place,  indicate  the  licensing  of  the  vehicle  and  not  the  owner*  Conu 
V.  Hawkins,  14  Pa.  Dist.  Ct  592. 
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The  contents  of  such  application  have  been  specified  in 
many  of  the  statutes,  and  these  requirements  are  accom- 
panied in  some  instances  by  a  provision  that  apphcations 
shall  be  verified.* 

§  45.  License  or  Certificate  of  Registration. 

The  statutes  usually  provide  that  upon  the  filing  of  such 
application  and  the  pa)mient  of  the  requisite  fee,  a  desig- 
nated State  officer  shall  assign  to  the  applicant's  motor 
vehicle  a  distinctive  number,  and  issue  and  deliver  to  him  a 
certificate  of  registration  and  the  number  plates  required  to 
be  displayed  upon  the  car.^  The  officer  in  whom  the  stat- 
ute reposes  the  duty  of  issuing  licenses  may  not  delegate 
such  duty,  it  has  been  held." 

The  provision  of  the  statute  whereby  it  is  declared  that 
for  violations  thereof  the  license  shall  be  revoked  and  shall 
not  be  reissued  for  a  specified  period  is  in  the  nature  of  a 
penalty,  and  it  is  the  duty  of  the  licensing  department  to 
enforce  it' 

§  46.  Sale  and  Registration. 

Under  some  acts,  upon  the  sale  or  transfer  of  a  regis- 
tered motor  vehicle  the  vendor  is  required  by  the  statute  to 
give  notice  thereof,  with  the  name  and  residence  of  the  ven- 
dee, to  a  designated  State  officer.  The  vendee,  also,  is 
required  to  notify  such  official,  and  pay  a  fee,  whereupon 
the  change  of  ownership  is  noted  in  the  records  kept  by 

*  Examine  the  statutes. 

^  See  the  statutes. 

■Consequently  the  state  officer  appointed  to  issue  licenses  has  no 
authority  to  issue  them  in  blank  to  automobile  clubs  and  associations, 
which  desire  to  pay  for  and  issue  them  to  individuals  from  time  to 
time.    Automobile  Licenses,  35  Pa.  Co.  Ct  51Z 

•BergdoU's  case,  56  Pa.  Co.  Ct  IZ 


44  THE  LAW  OF  MOTOR  VEHICLES. 

;,:fri,  ^'i^m  the  sale  of  a  motor  vehicle  by  a  manufacturer  or 
"I/i^lcr  the  vendee  is  allowed  by  the  statute  to  operate  the 
^amc  ui^m  the  public  highways  for  a  period  of  fifteen  days 
;ffttT  t;iking  iKJSscssicm  thereof  or  until  he  shall  have  re- 
rv.ivi'A  his  certificate  of  registration  and  number  plates  from 
the  designated  State  officer.  During  such  period,  however, 
the  vehicle  must  have  attached  thereto  a  placard  bearing  the 
registration  nunilxT  of  the  dealer  under  which  it  might 
previously  have  been  operated.  And  the  application  for 
registration  must  have  been  made  by  mail  or  otherwise  be- 
fore the  vehicle  may  be  so  used.* 

§  47.  Renewal  of  Registration. 

Registration  must  be  renewed  annually  under  some  acts.* 

§  48.  Registration  Fees. 

The  statutes  require  the  payment  of  a  license  or  r^s- 
tration  fee,  which  in  some  cases  varies  according  to  the  size 
or  horse  power  of  the  vehicle.®  This  fee  is  to  be  regarded 
as  a  fee  incident  to  the  process  of  regulation  and  not  as  a 
tax  for  raising  revenue ; ''  and  the  law  is  not  objectionable 

*  See  for  example  N.  Y.  Laws  1910,  c.  374. 

*  Consult  the  statutes. 

®  See  the  statutory  provisions. 

''Com.  V.  Boyd,  188  Mass.  79,  74  N.  E.  255,  108  Am.  St.  Rep.  464; 
People  V.  Schneider,  139  Mich.  673,  103  N.  W.  172,  5  Ann.  Cas.  79a 
69  L.R.A.  345;  Unwen  v.  State,  73  N.  J.  L.  529,  64  Atl.  163;  BuflFalo 
V.  Lewis,  192  N.  Y.  193,  84  N.  E.  809,  afHrming  123  App.  Div.  163. 
108  N.  Y.  Supp.  450. 

Provisions  requiring  registration  are  legitimate  exercises  of  the 
police  power  of  the  state,  notwithstanding  a  clause  in  the  statute 
which  requires  all  fees  arising  under  the  act  to  be  paid  to  the  treas- 
urer of  the  state,  and  to  be  apportioned  by  the  state  road  commis- 
sioners for  the  repair  of  improved  roads.  Cleary  v.  Johnston,  (N.  J.) 
74  Atl.  538. 
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on  the  ground  that  the  fee  is  for  the  latter  purpose,*  and 
consequently  imposes  upon  automobile  owners  a  double 
burden  of  taxation  in  violation  of  the  Constitution.* 

§  49.  Application  of  Laws  to  Particular  Vehicles. 

The  statutes  require  all  motor  vehicles  as  defined  therein 
to  be  licensed  or  registered.*  The  requirement  has  been 
held  to  extend  to  motorcycles  or  motor  bicycles.  A  motor- 
cycle is  a  motor  vehicle,  it  has  been  held,  within  the  mean- 
ing of  a  statute  which  requires  motor  vehicles  to  display 
registration  seals  and  numbers,  and  defines  the  term  "motor 
vehicles"  to  mean  all  vehicles  propelled  by  power  other  than 
muscular  power,  except  traction  engines  and  such  motor 
vehicles  as  run  only  upon  rails  or  tracks.*  And  it  has  been 
held  that  a  motor  bicycle,  the  motive  power  of  which  is  an 
engine  working  by  means  of  gasoline  under  the  control  of 
the  rider,  is  a  "carriage"  within  the  meaning  of  an  act 
requiring  a  license  for  the  keeping  of  a  carriage  drawn  or 
propelled  upon  a  road  or  tramway,  or  elsewhere  than  upon 
a  railway,  by  steam,  electricity,  or  any  other  mechanical 
power.* 

Traction  engines  are  within  the  requirement  of  the  stat- 
utes in  this  particular;  and  this  is  true  although  they  do 
not  answer  the  description  of  the  vehicles  mentioned  in  the 
statute.  It  has  been  said  that  "there  certainly  are  as  for- 
cible reasons  for  requiring  the  registration  of  a  traction 

•People  V.  Schneider,  139  Mich.  673,  103  N.  W.  172,  5  Ann.  Cas. 
790,  69  L.R.A.  345. 

•Unwen  v.  State,  73  N.  J.  L.  529,  64  Atl.  163. 

^See  the  statutory  definitions  set  forth,  supra,  §  2,  and  consult  the 
statutes. 

«  People  V.  Smith,  156  Mich.  173,  120  N.  W.  581,  16  Ann.  Cas.  607, 
21  L.R.A.(N.S.)  41  (construing  Mich.  Pub.  Acts,  1905,  Act  No.  196). 

•O'Donoghuc  ▼.  Moon,  90  L.  T.  N.  S.  (Eng.)  843. 
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pufCw^  "''*  ^^tifincd  to  rails,  and  the  licensing  of  its  oper- 
;f»/^,  A^  ftft  requiring  these  acts  in  respect  to  an  ordinary 

^Ultz/fFV/llilc."  * 

%  SO.  Application  of  Laws  to  Corporations  or  Partner- 
nhfps. 
A    rorp<;ration   or   partnership   owning   an   automobile 
^Uffu\t]  rrgiftter  it  in  the  corporate  or  firm  name.* 

j(  51.  Application  of  Laws  to  Manufacturers  and  Deal- 
em. 
'I  hr  Htatntcs  frccjiicntly  exempt  manufacturers  and  deal- 
rm  wholly  cir  partially  from  the  necessity  of  compliance 
with  the  rr(|iiircfnfnts  as  to  license  and  registration.*  This 
pjoviHion  rrfrrs  only  to  such  vehicles  as  are  held  in  stock 
for  the  purpose  of  sale/  and  so  construed  it  is  not  invalid.* 

♦luirrviM  Trfiy  (;ranitc  Co.  v.  Pearson,  74  N.  H.  22,  64  AtL  582 
(rotmiriiiiiK  N.  II.  Laws  1905,  c.  86,  §  1).  See  also  Hoddell  v. 
I'aikrr.  I  vm]  2  K.  n.  3A  103  L.  T.  N.  S.  42,  79  L.  J.  K,  B.  759,  74 
J.  V.  MS.  H  LcK-al  (iov.  Hop.  (fX);  London  County  Council  v.  Wood. 
I\i¥f7\  I  (J.  n.  (Kuk)  4H2  (holding  that  a  steam  roller  passing  over 
thr  hJKhway  upon  a  sIukIc  occasion  comes  within  the  requirement  as 
to  iMfiisr). 

»  Imih  rsc.fi  rn)y  Cr.uiitc  Co.  v.  Pearson,  74  N.  H.  22,  64  AtL  582L 

*  i'.xainitir  thr  stiitiitcs. 

^Cnin.  V.  PfoifTiT.  35  Pa.  Co.  Ct.  47& 

•A  statute  (N.  Y.  I^iws  1<X)3,  c  625)  which  requires  the  registra- 
tion of  ant(>ni(il)ilos  by  their  owners,  but  exempts  from  registration 
niitoniobiles  in  the  possession  of  manufacturers  and  dealers  except 
those  kept  for  hire  or  for  their  own  private  use,  and  which  farther 
provides  that  no  person  shall  operate  or  run  an  automobile  in  a  street 
or  other  public  place  unless  it  has  affixed  thereto  the  number  fur- 
nished by  the  secretary  of  state  upon  the  registration  of  the  madiine, 
is  not  invalid  as  class  legislation,  as,  when  the  provisions  of  the  statute 
are  construed  together,  they  do  not  permit  a  manufacturer  or  dealer 
to  operate  an  automobile  in  a  public  place  for  any  purpose  without 
first  procuring  a  number  by  registering  the  machine  with  the  secre- 
tary of  state,  inasmuch  as  operation  for  exhibition  to  a  prospective 
purchaser  is  operation  for  the  operator's  private  use.  People  T.  llac- 
WilUamf,  91  App.  Div.  176^  86  N.  Y.  Supp.  357. 
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The  statute  is  not  unconstitutional  because  it  contains  a 
provision  that  it  shall  not  apply  "to  any  of  the  motor  vehi- 
cles which  any  manufacturer  or  vender  may  have  in  stock 
for  sale  and  not  for  his  private  use  or  hire."  The  main 
object  of  the  act  is  to  fix  means  by  which  automobiles  used 
upon  the  highways  can  be  identified  and  the  owners  thereof 
known.  Consequently  there  is  no  necessity  for  register- 
ing or  licensing  cars  while  kept  in  stock  for  sale.*  If,  how- 
ever, the  intention  were  to  exempt  automobile  manufac- 
turers and  venders  as  a  class  from  obedience  to  its  require- 
ments, it  would  be  unconstitutional  and  inoperative  because 
of  the  discrimination  against  other  persons  owning  and 
operating  motor  cars.^ 

§  52.  Application  of  Laws  to  Nonresidents. 

Under  many  of  the  statutes  nonresidents  of  the  State 
are  required  to  comply  with  the  requirements  as  to  license 
or  registration,  although  the  later  enactments  disclose  a 
more  liberal  policy  in  this  respect,  especially  toward  resi- 
dents of  foreign  States  by  the  laws  of  which  nonresidents 
are  not  obligated  to  comply  with  the  requirements  in  ques- 
tion.* 

In  computing  the  period  during  which  a  nonresident  is 
permitted  to  operate  his  vehicle  in  the  State  without  pro- 
curing a  license,  days  on  which  he  made  temporary  calls  into 
adjoining  States  are  to  be  included,  as  likewise  are  days 
when  his  car  was  laid  up  for  repairs  or  when  for  any  othe** 
reason  he  did  not  operate  it.* 

•  Com.  V.  Dcnsmore,  13  Pa.  Dist.  Ct.  639,  29  Pa.  Co.  Ct.  217. 

»Coni.  V.  Pfeiffer,  35  Pa.  Co.  Ct.  478;  In  re  Automobile  Acts,  IS 
Pa.  Dist.  Ct.  83;  Com.  v.  Templeton,  16  Pa.  Dist.  Ct.  793,  33  Pa.  Co. 
Ct  415. 

•Consult  the  statutes. 

•Dudley  v.  Northampton  St  R.  Co.,  202  Mass.  443,  89  N.  £.  25, 
23  L.R.A.(N.S.)  56L 
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§  53,  Number  Tags,  Plates,  or  Shields. 

The  statutes  uniformly  provide  that  no  person  shall 
operate  or  drive  a  motor  vehicle  on  the  public  highways 
unless  plates  or  tags  bearing  the  license  or  registration  num- 
ber arc  conspicuously  displayed,  one  on  the  front  and  one 
on  the  rear  of  such  vehicle.* 

No  vehicle  is  permitted  to  display  the  number  plates  of 
more  than  one  State  at  any  time,  under  some  acts.*  And 
the  statutes  in  some  jurisdictions,  it  seems,  require  all  tags 
bearing  license  numbers,  with  the  exception  of  those  fur- 
nished tlieretmder,  to  be  removed  from  motor  vehicles 
while  the  same  are  being  operated  within  the  limits  of  the 
State,* 

In  the  case  of  the  loss  of  number  tags  required  to  be 
displayed  upon  motor  vehicles,  or  of  the  badge  that  must 
be  worn  by  the  licensee,  new  tags  or  a  new  badge  may  be 
obtained  by  the  owner  under  most  statutes^ 

Taxation  of  Mo-tor  Vehicles. 

§  54,  Power  of  Municipal  Corporations  to  Impose  Tax. 
Although  the  general  automobile  statute  prohibits  local 
authorities  from  requiring  motorists  to  obtain  licenses  for 
the  privilege  of  operating  their  cars,  a  municipal  ordinance 
which  requires  owners  of  automobiles  to  pay  a  sum  of 
money  annually  as  a  condition  to  the  operation  of  their 
vehicles  on  the  streets  of  the  municipality  is  valid  if  it  can 


*  Examine  the  statutes. 

*For  example  N.  Y.  Laws  1910.  c.  374. 

•In  re  Automobile  Acts,  15  Pa.  Dist  Ct  83. 

^Consult  the  statutea. 

The  Ptnttsylvania  Act  of  1910  (Pwb.  L.  1909,  no.  174.  p.  265)  has 
been  construed  to  require  the  new  tags  or  badge  to  be  of  another 
nombex.    AutoroobilcSi  18  Pa<  Dist.  Ct  451, 
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be  construed  to  be  a  revenue  measure.*  If,  however,  the 
ordinance  is  not  capable  of  such  construction  it  cannot  be 
sustained.* 

§  55.  Constitutionality  of  Tax  Laws. 

Motor  vehicles  may  be  classified,  for  the  purposes  of 
taxation,  according  to  their  carrying  capacity  withou! 
contravention    of    the    constitutional    provision    requiring 

•Aycrs  v.  Chicago,  239  III.  237,  247,  87  N.  E.  1073,  holding  that 
a  municipal  ordinance  requiring  the  owners  of  automobiles  to  pay 
an  annual  license  tax  is  not  in  conflict  with  a  state  statute  providing 
that  "no  owner  of  a  motor  vehicle  who  shall  have  obtained  a  certifi- 
cate from  the  secretary  of  state  as  hereinbefore  provided  shall  be 
required  to  obtain  any  other  license  or  permit  to  use  or  operate  the 
same,  nor  shall  such  owner  be  required  to  display  upon  his  motor 
vehicle  any  other  number  than  the  number  of  the  registration  seal 
issued  by  the  secretary  of  state."  The  court  said:  "Construing  the 
motor  vehicle  law  as  a  regulatory  statute  passed  under  the  police 
power  of  the  state,  and  the  ordinance  as  a  revenue  measure  passed 
under  the  taxing  power  of  the  municipalities,  the  ordinance  does 
not  conflict  with  the  motor  vehicle  statute." 

•In  Buffalo  v.  Lewis,  192  N.  Y.  193,  84  N.  ed.  809,  affirming  123 
App.  Div.  163,  108  N.  Y.  Supp.  450,  it  appeared  that  the  charter  of 
a  city  authorized  the  common  council  thereof  to  enact  ordinances 
imposing  a  tax  upon  the  owners  of  automobiles  for  the  privilege  of 
operating  the  same  upon  the  public  streets  of  the  city.  Subsequently 
the  legislature  enacted  a  statute  providing  that  it  should  be  control- 
ling in  the  use  of  the  public  highways;  that  local  authorities  should 
have  no  power  to  pass,  enforce,  or  maintain  any  ordinance,  rule,  or 
regulation  requiring  of  any  owner  or  operator  of  a  motor  vehicle 
any  license  or  permit  to  use  the  public  highways;  and  that  all  acts 
or  parts  of  acts,  so  far  as  they  were  inconsistent  with  or  contrary 
to  the  statute,  were  repealed.  It  was  held  that  the  charter  pro- 
visions of  the  city  were  repealed  by  the  statute,  and  that  an  ordinance 
imposing  a  tax  upon  the  owners  of  automobiles  operated  within  the 
city,  enacted  pursuant  to  the  charter  provisions  and  after  the  enact- 
ment of  the  statute,  was  void.  It  was  further  held  that  a  direction 
in  the  ordinance,  that  all  sums  received  under  the  ordinance  should 
be  placed  to  the  credit  of  a  fund  for  the  repair  of  the  paved  and 
other  streets  of  the  city,  did  not  render  the  ordinance  an  act  for  the 
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uniformity  in  the  application  of  laws.  Where  it  was 
contended  that  an  ordinance  was  unconstitutional  and  void 
because  it  unjustly  discriminated  between  persons  coming 
within  the  same  class,  in  that  .it  levied  a  tax  upon 
automobiles  with  seats  for  two  persons  and  another  tax 
upon  automobiles  with  seats  for  more  than  two  persons, 
and  did  not  levy  any  tax  upon  automobiles  with  a  seat  for 
only  one  person,  the  court  said:  *lf  it  be  conceded  that 
tliere  were  automobiles  with  a  seat  for  one  person, 
motorcycles,  tricycles,  and  bicycles  in  use  in  the  city  of 
Chicago  at  the  time  the  ordinance  in  question  was  passed, 
we  are  not  prepared  to  hold  the  ordinance  void  because  it 
failed  to  provide  a  tax  for  such  vehicles.  There  may  liave 
been  reasons,  known  to  the  city  council,  in  regard  to  the 
character  and  use  of  the  excluded  vehicles  for  exempting 
them  from  the  operation  of  such  ordinance.  The 
presumption  must  be  indulged  that  the  ordinance  is  valid 
and  tliat  there  has  been  no  ^arbitrary  discrimination  in  tlie 
selection  of  the  objects  of  taxation  under  it."  ^ 

License  of  Drivers. 

§  56,  Requirements  Generally. 

The  statutes  generally  require  that  every  chauffeur  or 
every  operator  of  a  motor  vehicle  shall  procu»*e  from  a 
designated  official  a  license  for  the  privilege  of  driving  a 
car  upon  tlie  streets  and  highways. 


purpose  of  providing  revenue  for  the  maintenance  of  I  he  municipality 
rather  than  an  act  imposing  a  license  for  the  privilege  of  operating 
automohilcs  in  the  slrccls  of  the  crly. 

1  Aycrs  v.  Chicago,  239  III.  237,  248,  87  N.  E,  1073. 

The  fact  that  motor  vehicles  and  street  cars  are  excluded  from  a 
scheme  of  taxation  of  vtiiiclcs  generally  docs  not  render  the  legis- 
lation invalid  Kersey  v.  Terre  llaule,  161  Ind.  471,  475,  68  N.  E. 
1027, 
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Before  a  license  is  granted  under  many  acts  the  appli- 
cant therefor  must  pass  an  examination  respecting  his  qual- 
ifications as  a  driver.  And  the  license  must  be  renewed 
annually.* 

§  57.  Purpose  of  Requirements. 

The  object  of  the  license  is  to  supply  a  means  of 
identifying  the  person  who  is  driving  the  car,'  and  to 
furnish  a  guaranty,  in  addition  to  registration,  that  proper 
use  of  the  vehicle  will  be  made,  and  that  it  will  be  operated 
in  compliance  with  the  law.* 

§  58.  Validity  of  Laws. 

Laws  requiring  drivers  of  motor  vehicles  to  be  licensed 
are  valid,*  as  being  a  legitimate  exercise  of  the  police  power 
for  the  purpose  of  securing  the  safety  of  the  public  in  its 
use  of  highways,  against  the  danger  of  vehicles  which 
require  careful  and  skilful  drivers.®  And  the  requirement 
is  not  unconstitutional  although  it  is  to  be  regarded  as 

•G)nsult   the   statutes. 

•Martin  v.  White,  (1910)   1  K.  B.  (Eng.)  665. 

*  Emerson  Troy  Granite  Co.  v.  Pearson,  74  N.  H.  22,  64  Atl.  582. 

•Clcary  v.  Johnston,  (N.  J.)  74  Atl.  538;  Radnor  Tp.  v.  Bell,  27 
Pa.  Super.  Ct.  1. 

•Unwen  v.  State,  73  N.  J.  L.  529,  64  Atl.  163;  Clcary  v.  Johnston, 
(N.  J.)  74  Atl.  53a 

A  statute  requiring  the  owner  of  an  automobile  to  file  in  the  office 
of  the  secretary  of  state  a  duly  verified  declaration,  setting  forth 
that  he  is  competent  to  drive  an  automobile,  and  a  written  statement 
containing  his  name,  address,  a  description  of  the  character  of  the 
automobile,  the  name  of  the  maker,  the  manufacturer's  number,  and 
the  horse-power  of  the  machine,  and  requiring  further  the  payment 
to  the  secretary  of  state  of  a  registry  fe^^f  one  dollar,  is  a  valid 
exercise  of  the  police  power,  and  is  not  violative  of  state  or  federal 
constitutional  provisions.  State  v.  Unwen,  73  N.  J.  L.  529,  64  Atl. 
163,  oMrmed  75  N.  J.  L.  500,  68  AtL  Ua 
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an  intentional  legislative  imposition  of  a  tax  for  revenue.' 
But  a  law  which  purports  to  impose  license  requirements 
only  on  owners  of  automobiles  who  use  their  cars  for 
private  business  and  pleasure  is  invatid  for  lack  of 
uniformity  in  its  operation.* 

§  59.  Application  of  Laws  to  Particular  Persons. 

Persons  under  a  specified  age  are  not  entitled  t(j  licenses 
under  many  acts.  And  nonresident  chauffeurs  are  excepted 
from  the  operation  of  some  of  the  statutes  in  this  particular.* 
A  partnership  or  corporation  owning  a  motor  vehicle  should 
register  it  in  the  firm  or  corporate  name,  but  the  license 
required  must  be  issued  to  the  person  who  acts  as  operator,* 

§  60.  Numbers,  Marks,  and  Badges. 

The  statutes  provide  for  the  furnishing  of  a  badge 
bearing  the  distinguishing  number  or  mark  assigned  to  the 
licensee,  and  require  that  this  must  be  worn  by  the  licensee 
when  operating  a  motor  vehicle  upon  the  pul>lic  highway. 
As  a  rule  the  transfer  of  badges  is  prohibited,* 

In  the  event  of  loss  of  a  license  r>r  badge  the  licensee, 
under  some  statutes,  may  obtain  from  the  secretary  of 
state  a  duplicate  threof  upon  filing  an  affidavit  showing 
tlie  fact  of  loss  and  paying  a  fee.*  One  statute,  however, 
has  been  construed  to  require  the  issuance  of  a  new  badge 
of  another  number.* 


7  deary  v.  Johnston,  (  N.  JO  74  Atl.  538. 
•Chicago  V.  Banker,  112  III  App.  94. 

*  Examine  the  statutes. 

1  Emerson  Troy  Granite  Co.  v.  Pearson,  74  N.  H.  22,  64  All  582. 

*  Consult  the  statutes. 

•See  for  example  N.  Y.  Laws  1910,  c.  374. 

*  Automobiles,   18  Pa,  Dist.  Ct.  451   (construing  Pa,  Pub.  L.   1909, 
No.  174,  ^  265). 
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69.  Smoke  or  Vapor. 
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83.  Stopping  on  Signal  or  Appearance  of  Danger  Generally. 

84.  Obligation  Imposed  by  Requirement  to  Stop. 

85.  Necessity  for  Forward  Movement  of  Vehicle. 

86.  Stopping  in  Case  of  Accident. 

87.  Rates  of  Toll. 

88L  Transportation  of  Motor  Vehicles  upon  Vessels. 

89.  Vehicles  for  Hire. 

90.  Further  Subjects  of  Regulation. 

63 
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Other  Provisions. 

§  61.  Designation  of  Agent  to  Receive  Process. 

A  statutory  provision  requiring  each  nonresident  owner 
of  a  motor  vehicle  to  designate  an  agent  in  the  State  upon 
whom  process  may  be  served  in  any  action  against  the 
owner  growing  out  of  the  operation  of  his  registered 
machine  in  the  State  is  not  unconstitutional.* 

§  62.  Age  of  Operator. 

The  statutes  provide  that  no  person  who  is  under  a  speci- 
fied age  shall  operate  or  drive  a  motor  vehicle,  unless, 
as  declared  in  some  acts,  such  person  is  accompanied  by 
a  duly  licensed  chauffeur  or  the  owner  of  the  motor  vehicle 
being  operated.* 

§  63.  Construction  and  Equipment  Generally. 

The  statutes  usually  require  every  motor  vehicle  operated 
upon  the  streets  and  highways  to  be  equipped  with  certain 
appliances,  including  brakes,  horn,  lights,  etc.* 

§  64.  Power  of  Municipal  Corporations  to  Impose 
Requirements. 
Power  on  the  part  of  municipalities  to  enact  ordinances 
requiring  the  use  of  a  signaling  device,  brake,  and  lamps 
on  every  automobile  is  derived  from  the  general  authority 
of  such  corporations  to  regulate  the  use  of  their  streets 
and  the  speed  of  vehicles  within  the  corporation.* 

iCleary  v.  Johnston,  (N.  J.)  74  Atl.  538. 
•  See  for  example  N.  Y.  Laws  1910,  c,  374. 
'  See  the  statutory  provisions. 
«  Chicago  V.  Banker,  112  111.  App.  94. 
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§  65.  Persons  Liable  for  Failure  to  Comply  with 
Requirements. 
Where  the  statute  requires  that  automobiles  "while  in 
use  shall  be  provided"  with  such  appliances,  the  user  of  the 
vehicle  is. by  implication  the  person  who  is  liable  to  the 
penalty  for  failure  to  comply  with  the  requirement.*  And 
a  failure  of  the  statute  to  designate  the  person  who  shall 
be  liable  does  not  render  it  void  for  uncertainty.® 

§  66.  Brakes. 

Every  motor  vehicle,  operated  or  driven  upon  the  public 
highways,  is  required  by  statute  to  be  provided  with 
adequate  brakes  in  good  working  order  and  sufficient  to 
control  such  vehicle  at  all  times  when  the  same  is  in  use.'' 
The  construction  of  a  motor  car  in  such  a  manner  that  the 
engine  may  be  used  as  a  brake  is  not  a  compliance  with 
the  statute.  And  this  is  true,  it  has  been  held,  although 
the  use  of  the  engine  as  a  brake  locks  the  wheels  as 
eflfectually  as  does  the  brake  usually  used.* 

•State  V.  Myette,  30  R.  I.  556,  76  Atl.  664,  (prosecution  for 
operation  of  automobile  without  lights).  The  court  said  in  this  case: 
"In  the  statute  under  consideration  mandatory  words  are  used  con- 
cerning the  appliances  required  upon  motor  vehicles  while  in  use. 
'Every  motor  vehicle  while  in  use  shall  be  provided'  with  certain 
appliances.  As  motor  vehicles  cannot  equip  themselves  automatically, 
human  agency  is  presumed.  The  mandate  set  forth  in  the  statute 
is  equivalent  to  the  statement  that  no  motor  vehicle  shall  be  used 
livithout  the  required  appliances,  nor  unless  the  prescribed  lights  are 
properly  displayed." 

•  State  v.  Myette,  30  R.  I.  556,  76  Atl.  664. 
■y  See  for  example  N.  Y.  Laws  1910,  c.  374. 

•  Under  a  statute  requiring  motor  cars  to  be  equipped  with  "two 
independent  brakes,"  it  appeared  that  a  car  had  a  hand  brake  on  the 
back  wheels,  and  that  when  the  engine  was  "cut  oflT  the  wheels  were 
locked   as   effectually  as   they  could   have  been   by  an   independent 
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§  67.  Signaling  Device. 

The  provision  of  the  statute  requiring  every  automobile 
to  be  provided  with  a  suitable  bell,  horn,  or  other  device  for 
signaling,  is  necessary  to  preserve  the  rights  of  the  public 
on  the  highways,  and  hence  is  a  valid  enactment* 

§  68.  Lights. 

The  statutory  provision  requiring  lights  to  be  displayed 
and  prescribing  the  number  and  position  thereof  is  like- 
wise a  necessary  and  valid  requirement.^ 

The  rear  light  upon  a  motor  car  is  a  very  important  light, 
because  it  is  the  one  means  whereby,  if  an  accident  happens, 
and  the  car  does  not  stop,  it  may  be  identified.* 

§  69.  Smoke  or  Vapor. 

Statutes  and  ordinances  in  some  instances  have  been  di- 
rected against  the  use  of  motor  vehicles  which,  by  reason 
of  their  construction  or  mode  of  operation,  discharge  smoke 
or  vapor.*  A  statute  which  prohibits  the  use  of  vehicles  not 
constructed  on  the  principle  of  consuming  their  own  smoke, 
or  not  consuming,  so  far  as  practicable,  their  own  smoke, 
contemplates  only  the  case  of  engines  producing  smoke  in 
the  process  of  combustion  of  the  fuel  used  in  propelling  the 
vehicle,  and  does  not  apply  to  the  case  of  a  motor  car 
propelled    by    an    internal    combustion    engine    which    is 

lirakf.  The  court  held  that  the  statute  was  not  complied  witk 
Wihnott  V.  Southwell,  99  L.  T.  N.  S.  (Eng.)  839,  72  J.  P.  491,  25 
Times  L.  Rep.  22,  7  Local  Gov.  Rep.  8. 

•(lifTord  V.  Jennings,  190  Mass.  54,  76  N.  E.  233;  Radnor  Tp. 
V.   Hell,  27  Pa.  Super.  Ct.  1. 

iScc  Radnor  Tp.  v.  Bell,  27  Pa.   Super.  Ct.   1. 

•Provincial  Motor  Cab  Co.  v.  Dunning,  [1909]  2  K.  B.  (Eng.) 
599.  78  L.  J.  K.  B.  822,  101  L.  T.  N.  S.  231,  73  J.  P.  387,  7  Local 
Gov.  Rep.  765,  25  Times  L.  Rep.  646. 

•  Examine  the  statutes  and  local  ordinances. 
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Structurally  smokeless,  and  which  emits  smoke  only  by 
reason  of  the  negligence  of  the  driver  in  supplying  an 
excessive  quantity  of  lubricating  oil  to  the  machinery,* 

§  70,  Noise, 

Under  some  statutes  motor  cars  propelled  by  internal 
combustion  engines  are  required  to  be  equipped  with  a 
rauflS^ing  device.* 

§  71.  Using  Car  without  Pennission* 

Statutes  directed  against  the  unauthorized  use  of  auto- 
mobiles by  persons  who  are  employed  to  operate  them 
or  by  others  have  been  enacted  in  many  instances.' 

§  72.  Law  of  the  Road  Generally. 

The  general  automobile  statutes  frequently  embrace  a 
statemefit  of  rules  governing  the  conduct  of  motorists  when 
meeting  and  passing  other  persons  and  vehicles  upon  the 
highway^  Acts  incorporating  to  a  large  extent  the  com- 
mon^law  rules  respecting  the  "law  of  the  road"  are  to  be 
interpreted  in  accordance  with  the  principles  of  the  common 
law." 

§  73.  Traffic  Regulations  in  Populous  Localities, 

Traffic  regulations  have  been  enacted  in  many  populous 
localities,  and  where  their  validity  has  been  challenged  they 
have  been  upheld.*     It  has  been  held  that  the  "right  of 

♦Star  Omnibus  Co.  v.  Tagg,  21  Cox  C  C   (Eng,)   519,  97  L,  T, 
N.  S,  481,  71  J.  P.  352,  5  Local  Gov.  Rep,  808,  23  Times  L,  Rep.  48a 

•  Consull  the  statutes. 

•Sec  for  cxampJe  N.  Y.  Uws  1910,  c  621  I  129a, 
^Sce  the  statutes. 

•  McDonald  v.  Yoder,  m  Kan.  25.  101   Pac.  468. 

•State  V.  Russian.  Ill   Minn,  488,  127  R  W.  495,  holding  that  the 
title   to   Laws    19()9,  c.  259,   conforms  to  conslitutional    requirements. 
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{>:as$ag^''  of  ojotor  vdiicles  i§  ttot  spmsJly  restricted  because 
tlj<e  owry^^  or  operators  thcrefjt  zrt  required  to  confonn 
tx>  local  traflfK:  regulations  ma4e  applicabk  to  all  kinds  of 
vdikles,*  And  the  police  power  of  a  municipal  cotXKnatioa 
lias  I>een  held  to  authorize  the  enactment  of  an  ordinance 
re(|uirfng  that  "every  person  using  any  vdiide  on  any 
street  ,  ,  ,  shall  drive  ,  ,  ,  his  vehicle  at  the  right  of 
the  centre  of  the  street,  and  when  turning  to  the  left  to 
enter  an  intersecting  street,  he  shall  not  turn  to  the  left 
until  his  vehicle  shall  have  passed  beyond  the  centre  of  such 
intersecting  street/' ' 

Likewise,  an  ordinance  giving  vehicles  moving  in  certain 
directions  the  right  of  way  at  crossings  is  valid,*  and  is 
not  repealed  by  a  subsequent  ordinance  requiring  motor 
cars  to  keep  to  the  right.* 

§  74.  Necessity  for  Limitation  of  Speed 

Motor  vehicles  as  a  rule  are  capable  of  being  driven  at 
great  speed,*  and  the  experience  of  the  public  in  being 
obliged  to  submit  to  danger  from  the  immoderate  speed  of 

1  Ex  p.  Snowdcn,  12  Cal.  App.  521,  107  Pac.  724,  726. 

•State  V.  Larrabee,  104  Minn.  Z7,  115  N.  W.  948. 

•McCarragher  v.  Proal,  114  App.  Div.  470,  100  N.  Y.  S.  208,  so 
holding  in  respect  of  an  ordinance  giving  to  vehicles  moving  north 
and  south  the  right  of  way  at  intersecting  streets  over  vehicles  moving 
east  and  west. 

*  An  ordinance  requiring  vehicles  going  south  to  keep  on  the 
westerly  side  of  the  centre  of  a  street,  and  going  north,  on  the 
easterly  side,  is  not  impliedly  repealed  by  an  ordinance  to  regulate 
the  use  and  speed  of  automobiles  which  requires  that  they  keep  to 
the  right  on  meeting  vehicles,  and  contains  no  repealing  clauses. 
There  is  no  express  conflict  under  such  circumstances,  and  implied 
repeals  are  not   favored.     Suell  v.  Jones,  49  Wash.  582,  96  Pac.  4. 

•McFcrn  v.  Gardner.  121  Mo.  App.  1,  10,  97  S.  W.  972;  Hall  v. 
Compton,  130  Mo.  App.  675,  108  S.  W.  1122;  Emerson  Troy  Granite 
Ca  ▼.  Pearson,  74  N.  H.  22,  64  AtL  582. 
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these  vehicles,  or  to  abandon  the  highways  to  their  use,  has 
made  enactments  to  restrain  their  speed  a  necessity.* 

§  75.  Power  of  Legislature  to  Limit  Speed. 

The  legislature  in  the  exercise  of  the  police  power  for 
the  promotion  of  the  safety  of  the  public  in  the  use  of  the 
highways  may  prescribe  a  reasonable  maximum  rate  of 
speed  at  which  automobiles  may  be  driven.'' 

§  76.  Power  of  Municipal  Corporations  to  Limit  Speed. 

Municipal  corporations,  also,  may  regulate  the  speed  of 
motor  vehicles  •  in  the  interest  of  public  safety ,'  even  though 
such  power  is  not  expressly  conferred  upon  them  by  the 
legislature.^  It  has  been  said  that  it  is  the  universally 
acknowledged  right  and  province  of  each  municipality  to 
regulate  the  rates  of  speed  of  travel  upon  its  own  streets.* 
And  it  has  been  held  that  a  grant  of  general  powers  over 
highways,  together  with  authority  to  take  all  needful  means 
for  securing  the  public  safety,  empowers  municipal  cor- 
porations to  fix  the  maximum  speed  of  motor  vehicles.* 

While,  under  some  of  the  general  motor  vehicle  statutes, 
municipalities  have  no  power  to  fix  a  maximum  speed  limit 
within  their  boundaries  less  than  that  specified  by  the  acts 

•  Radnor  Tp.  v.  Bell,  27  Pa.  Super.  Ct.  1. 

■^  Fletcher  v.  Dixon,  107  Md.  420,  68  Atl.  875;  Com.  v.  Kingsbury, 
199  Mass.  542,  544,  85  N.  E.  848.  127  Am.  St.  Rep.  513;  State  v. 
Swagerty,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  725,  10  L.R.A.(N. 
S.)  601,  120  Am.  St.  Rep.  671;  Radnor  Tp.  v.  Bell,  27  Pa.  Super.  Ct.  1. 

•Chicago  V.  Banker,  112  111.  App.  94;  Christensen  v.  Tate,  (Neb.) 
128  N.  W.  622. 

•  Eichman  v.  Buchheit,  128  Wis.  385,  107  N.  W.  325,  8  Ann.  Cas. 
435. 

» Chicago  V.  Banker,  112  III.  App.  94. 

« Ex  p.  Snowden,  12  Cal.  App.  521,  107  Pac.  724,  726. 

•  Radnor  Tp.  v.  Bell,  29  Pa.  Co.  Ct.  444,  affirmed  27  Pa.  Super.  Ct.  1. 
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themselves,*  the  mere  fact  that  the  State  has  made  certain 
regulations  in  this  respect  does  not  prohibit  a  municipality 
from  exacting  additional  requirements.*  So  long  as  there 
is  no  conflict  between  the  two,  both  may  stand.  Thus  it 
has  been  held  that  a  municipal  ordinance  prohibiting  motor 
vehicles  from  traveling  on  any  of  the  streets  of  the  city  at 
a  greater  rate  than  thirty  miles  per  hour,  under  penalty  of 
imprisonment  in  all  cases,  is  not  in  conflict  with  a  State 
statute  forbidding  driving  at  a  greater  rate  than  fifteen 
miles  per  hour  under  penalty  of  fine  or  imprisonment  or 
both;  the  court  saying  that  the  effect  of  the  section  of 
the  ordinance  "is  only  to  impose  a  punishment  for  a  more 
flagrant  violation  of  the  rights  of  the  public  than  the 
legislature  has  seen  fit  to  punish.  This  section  does  not 
attempt  to  legalize  that  which  the  State  has  declared 
unlawful,  nor  has  it  violated  the  rule  that  municipalities 
may  not  by  ordinance  prescribe  a  different  penalty  for  the 
same  offense."  ' 

§  77.  Power  of  Park  Boards  to  Limit  Speed. 

Commissioners  of  parks,  when  clothed  with  authority 
to  govern  and  regulate  the  parks  within  their  jurisdiction, 
may    fix    a    reasonable    maximum    speed    limit    at    which 

*  People  V.  Ellis,  88  App.  Div.  471,  85  N.  Y.  S.  120;  In  re  Automo- 
bile Acts,  15  Pa.  Dist.  Ct.  83;  Peck  v.  Ogilvie,  31  Quebec  Super.  Ct 
227,  8  Quebec  Pr.  392. 

»Ex  p.  Snowden,  12  Cal.  App.  521,  107  Pac.  724;  Christcnsen  v. 
Tate,   (Neb.)   128  N.  W.  622. 

Under  a  statute  providing  that  the  speed  of  automobiles  shall 
not  exceed  twelve  miles  per  hour  in  thickly  settled  or  business  por- 
tions of  the  city,  and  declaring  that  no  greater  speed  shall  be  attained 
than  is  reasonable  and  proper,  having  regard  to  the  traffic,  etc.,  a 
city  may  limit  the  speed  of  automobiles  within  its  limits  to  six  miles 
per  hour.     Bellingham  v.  Cissna,  44  Wash.  397,  87  Pac.  481. 

«Ex  p.   Snowden,  12  Cal.  App.  521,   107  Pac  725. 
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automobiles  shall  be  operated."'  Under  a  statute  giving  a 
board  of  park  commissioners  power  to  take  land  for  parks 
and  lay  out,  improve,  govern,  and  regulate  the  same,  and 
"to  make  rules  for  the  use  and  government  thereof,  and 
for  breaches  for  such  rules  to  affix  penalties,*'  such  a  board 
has  power  to  regulate  the  speed  at  which  a  person  shall 
"ride  or  drive"  in  a  park,  or  in  a  street  which  is  within 
the  jurisdiction  of  the  board ;  and  such  power  is  not  taken 
away  by  subsequent  legislation  regulating  the  speed  of 
motor  vehicles  throughout  the  State,  as  such  legislation 
refers  to  the  speed  of  motor  vehicles  on  public  highways 
and  streets  generally." 

§  78.  VaKdity  of  Speed  Laws  Generally. 

Laws  fixing  a  rate  of  speed  as  the  maximum  at  which 
it  shall  be  lawful  for  motor  vehicles  to  be  operated  have 
been  upheld  in  a  number  of  instances.  Such  a  law  is  not 
invalid  because  it  does  not  apply  to  other  vehicles.® 
Accordingly,  a  municipal  ordinance  is  not  invalid  because 
the  speed  limitations  are  made  inapplicable  to  the  vehicles 
operated  by  the  fire  and  police  departments  of  the  city.* 
And  likewise,  a  municipal  ordinance  limiting  the  speed  of 
automobiles  to  seven  miles  an  hour  has  been  held  not  to 
discriminate  against  automobiles  by  reason  of  the  fact  that 
another  ordinance  allows  street  cars  to  run  at  a  greater 
rate  of  speed  than  seven  miles  an  hour.'    And  a  contention 

''Com.  V.  Tyler,  199  Mass.  490,  85  N.  E.  569.  See  also  Musgrave 
V.  Kcnnison,  20  Cox  C.  C.  (Eng.)  874,  92  L.  T.  N.  S.  865,  69  J.  P. 
341,  3  Local  Gov.  Rep.  932,  21  Times  L.  Rep.  600. 

•Com.  V.  Crowninshield,  187  Mass.  221,  72  N.  E.  963,  68  L.R.A. 
245. 

»  State  V.  Swagerty,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  725, 
10  L.R.A.(N.S.)  601,  120  Am.  St.  Rep.  671. 

lEx  p.  Snowdcn,   12  Cal.  App.  521,   107  Pac.  724,  726. 

•Chittenden  v,  Columbus,  26  Ohio  Cir.  Ct  Rep.  531. 
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that  the  speed  limit  fixed  by  an  ordinance  discriminates 
against  the  operators  of  motor  vehicles,  by  reason  of  the 
fact  that  it  is  so  high  that  only  motor  vehicles  can  make 
the  speed  necessary  to  violate  the  provision,  is  unsound.* 

An  ordinance  is  not  invalidated  by  the  fact  that  different 
rates  of  speed  are  allowed  in  different  portions  of  the 
prescribed  territory,  as  it  is  within  the  province  of  the  city 
council  to  prescribe  different  rates  of  speed  in  different 
portions  of  the  city  according  to  width  of  the  streets,  their 
use,  and  the  density  of  the  population,*  And  an  ordinance 
providing  imprisonment  of  not  less  than  ten  nor  more  than 
fifty  days  as  the  punishment  for  exceeding  the  rate  of  thirty 
miles  per  hour  lias  been  held  to  be  not  unreasonable  nor 
out  of  harmony  with  a  state  law  fixing  a  maximum  penalty 
of  one  hundred  dollars  and  imprisonment  for  thirty  days 
for  violation  of  a  speed  limit  of  twenty  miles  per  hour.* 


>Ex  p.  Snowden,  12  CaU  App,  521,  107  Pac.  724,  726i 
*  Chittenden  v.  Columbus,  2^  Ohio  Cir,  Ct.  Rep.  531. 
•Ex  p,  Snowden,  12  Cal  App.  521,  107  Pac,  726;  In  arriving  at  this 
decision  the  court  said:  "The  reasonableness  of  a  regulation  such 
as  we  are  here  considering  depends  upon  its  ptirpose  and  the  condi- 
tions requiring  it  to  be  made.  It  is  intended  to  prohibit,  not  to 
punisli.  The  offense  created  by  its  violation  is  malum  prohibitum, 
and  not  malum  in  se,  and  the  penalty  must  in  such  cases  rest 
largely  in  the  sound  discretion  of  the  legislative  branch  of  the  govern- 
ment, and  be  such  as  is  nccci^sary  to  prevent  the  act  which  is 
prohibited*  It  being  deterrent  and  not  punitive  in  character,  there 
is  no  element  of  compensation  for  a  breach  to  be  considered.  It  is 
apparent,  from  the  fact  that  [the  section  in  controversy]  was  added 
after  the  penalties  of  fine  or  imprisonment  had  been  on  trial  some 
time,  that  these  provisions  had  proven  ineffective.  Not  because  of 
the  mildness  of  the  penalties  before  provided,  as  the  terms  of  imprison- 
ment were  equally  severe  with  those  contained  in  [this  section], 
but  because,  we  must  assume,  the  alternative  of  fine  had  been 
imposed  by  the  courts  instead  of  the  imprisonment  The  ordinance 
had  failed  to  deter  the  rapid  operator  from  violating  the  law,  and 
as  a  remedy  for  this  the  legislative  branch  withdrew  from  the  courts. 
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§  79.  Definiteness  and  Certainty  of  Speed  Laws. 

Also,  speed  laws  have  been  nplield  in  a  ininiber  of 
instances  against  the  objection  that  they  were  indefinite  and 
uncertain.  A  provision  that  automobiles  shall  not  be 
operated  at  a  speed  in  excess  of  a  specified  number  of  miles 
per  hour  is  not  rendered  indefinite  and  uncertain  by  the 
further  provision  that  no  one  shall  drive  an  automobile  at  a 
greater  speed  than  is  reasonable  and  proper,  having  regard 
to  the  traffic  and  use  of  the  highway.**  And  it  has  been 
held  that  the  difficulty  in  ascertaining  wliether  a  portion  of 
a  city  is  a  business  district  within  the  meaning  of  a  statute 
fixing  the  speed  of  automobiles  in  the  "business  portion** 
of  cities  does  not  render  it  so  uncertain  and  indefinite  as 
to  make  it  unreasonable  or  violative  of  conslitutional 
provisions  requiring  due  process  of  law7  Similarly,  a 
city  ordinance  Itmillng  the  speed  at  whicli  automobiles  may 
be  run  in  certain  jjortions  of  the  city  is  not  rendered  invalid 
for  uncertainty,  it  has  been  held,  by  the  fact  that  it  makes 
no  provision  for  the  erection  of  signs  at  the  points  where 
the  areas  of  limited  speed  begin."  And  it  has  been  held 
that  a  rule  of  park  commissioners,  making  it  unlawful  for 
any  person  to  "ride  or  drive"  in  a  certain  avenue  at  more 
than  a  fixed  rate  of  speed  is  not  too  indefinite  to  support 
criminal  proceedings  against  a  motorist,  inasmuch  as  a 
person  may  be  said  to  be  driving  an  automobile  if  he  is 
controlling  the  motive  power.* 


in  aggravated  cases,  the  power  to  impose  a  6ne«  We  find  no  point 
at  which  I  he  reanonablcncss  of  the  exercise  of  this  discretion  is  open 
to  attack,'' 

•Byrd  V,  State.  (Tex.)  129  S.  W.  620, 

» People  v.  Dow,  155  Mich,  115.  118  N.  W.  745, 

•  Eichman  v.  Bwchhcit,  128  Wis.  385,  107  N.  W.  325.  8  Ann.  Cas, 
43S. 

•Com.  V,  Crownmshidd,  187  Mass.  221,  72  N.  E.  963,  68  L.R.A.  245. 
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§  80.  Reasonableness  of  Rate  Fixed  by  Laws. 

A  board  of  commissioners,  having  authority  to  regulate 
the  operation  of  motor  cars  in  parks,  may  Hmit  the  speed 
of  such  vehicles  to  ten  miles  per  hour.^  And  an  ordinance 
limiting  the  speed  of  such  vehicles  to  ten  miles  an  hour  in 
a  township  is  not  unreasonable,  it  seems,  when  a  lower 
rate  of  speed  is  prohibited  by  the  legislature  in  less  densely 
settled  communities."  Similarly  a  law  fixing  the  maximum 
rate  of  speed  at  nine  miles  per  hour  has  been  upheld.* 
Likewise  a  regulation  of  the  park  commissioners  of  a  city 
prohibiting  any  person  from  riding  or  driving  in  a  certain 
avenue  at  a  speed  in  excess  of  eight  miles  an  hour  has  been 
held  to  be  a  reasonable  regulation.*  And  it  cannot  be 
said,  as  a  matter  of  law,  that  a  city  ordinance  limiting  the 
speed  of  motor  vehicles  to  six  miles  per  hour  on  city 
streets  between  crossings,  and  to  four  miles  per  hour  at 
crossings,  is  unreasonable.* 

§  81.  Construction  of  Speed  Laws. 

Statutes  limiting  the  speed  at  which  motor  vehicles  may 
be  driven  upon  public  highways,  and  prescribing  penalties 
for  exceeding  the  speed  fixed,  apply  to  all  ways  used  by 
public  right  for  public  travel.  Accordingly  it  has  been  held 
that  turnpike  roads  are  included  by  the  words  "public 
highways'*  as  used  in  the  statute,  the  court  saying:  "The 
manifest  purpose  of  the  law  was  to  protect  travelers  upon 

iMusgrave  v.  Kcnnison,  20  Cox  C  C.  (Eng.)  874,  92  L.  T.  N.  S. 
865,  3  Local  Gov.  Rep.  932,  69  J.  P.  341,  21  Times  L.  Rep.  600. 

» Radnor  Tp.  v.  Bell,  27  Pa.  Super.  Ct.  1. 

»  State  V.  Swagerty,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  725, 
10  L.R.A.(N.S.)   601.  120  Am.  St.  Rep.  671. 

*Com.  V.  Crowninshield,  187  Mass.  221,  72  N.  E.  963,  68  L.R.A, 
245. 

»  Eichman  v.  Buchheit,  128  Wis.  385,  107  N.  W.  325,  8  Ann.  Cas. 
435. 
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public  ways  from  being  subjected  to  the  peril  created  by 
unduly  speeding  automobiles  thereon.  It  is  just  as  impor- 
tant to  afford  such  protection  on  toll  roads  as  on  ordinary 
public  highways.     There  is  no  difference  whatever."  • 

The  term  "crossings"  in  an  ordinance  refers  to  street 
crossings/  and  the  words  "business  portion"  of  cities  and 
villages  refer  not  only  to  the  central  business  area  of  a  city 
but  to  all  business  districts  thereof,  where  there  are  more 
than  one."  And  where  the  language  of  the  provisions  of  the 
statute  requiring  automobiles  to  slacken  speed  when  ap- 
proaching an  intersecting  highway  is  imperative  and  with- 
out exception,  it  will  be  construed  to  apply  in  respect  of  per- 
sons upon  the  same  highway  as  the  approaching  automobile 
as  well  as  of  those  who  may  be  upon  the  intersecting  way.® 

In  fixing  the  maximum  rate  at  a  specified  number  of 
miles  an  hour,  the  statute  does  not  purport  to  establish  a 
rate  of  speed  which  is  lawful  under  all  circumstances.' 
And  a  statute  prohibiting  municipal  corporations  from 
requiring  motor  vehicles  to  travel  at  a  slower  rate  than  a 
specified  number  of  miles  per  hour  does  not  purport  to 
fix  the  speed  at  which  such  vehicles  may  be  operated,  but 
merely  prohibits  the  local  authorities  from  fixing  a  lower 
rate.*  And  where  the  statute  provides  that  no  person  shall 
drive  an  automobile  at  a  greater  average  speed  than  twenty 

•Weirich  v.  State,  140  Wis.  98,  121  N.  W.  652,  17  Ann.  Cas.  802, 
22  L.R.A.(N.S.)   1221. 

^In  a  city  ordinance  limiting  the  speed  of  automobiles  on  the 
"streets"  of  the  city  and  at  "crossings"  the  word  "crossings"  refers 
to  street  crossings.  Eichman  v.  Buchheit,  128  Wis.  385,  107  N.  W. 
325,  8  Ann.  Cas.  435. 

•People  V.  Dow,  155  Mich.  115,  118  N.  W.  745. 

•National  Casket  Co.  v.  Powar,  137  Ky.  156,  125  S.  W.  279. 

1  Irwin  V.  Judge,  81  Conn.  500,  71  Atl.  572. 

•People  V.  Ellis,  88  App.  Div.  471,  85  N.  Y.  S.  120. 
5 
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miles  per  hour,  this  does  not  prohibit  the  driving  of  an 
automobile  at  a  greater  speed  than  twenty  miles  per  hour." 

§  82.  Effect  of  Motor  Vehicle  Speed  Laws  upon  Gen- 
eral Speed  Laws. 
'  Statutes  limiting  the  speed  of  motor  vehicles  which  are 
complete  in  themselves  repeal,  so  far  as  motor  vehicles  are 
concerned,  existing  laws  relating  to  the  speed  of  vehicles 
generally.* 

§  83.  Stopping  on  Signal  or  Appearance  of  Danget 
Generally. 

Many,  if  not  all,  of  the  statutes  regulative  of  the  use 
of  motor  vehicles,  provide  that  drivers  shall  bring  their 
cars  to  a  stop  upon  being  signaled  to  by  persons  driving 
horses,  or  upon  perceiving  that  a  horse  is  frightened.* 

The  legislative  purpose  in  enacting  these  laws  was  to 
provide  protection  to  travelers  on  the  public  highway  by 
vehicle  from  the  dangers  incident  to  the  fright  of  an  animal, 
attached  to  such  vehicle,  at  the  approach  of  a  motor  vehicle.® 
It  has  been  said:  "The  act  in  question  was  designed  to 
secure  the  safety  of  travelers  upon  the  public  highway.  It 
is  a  matter  of  common  knowledge  that  an  automobile  is 
likely  to  frighten  horses.  It  is  propelled  by  a  power  within 
itself,  is  of  unusual  shape  and  form,  is  capable  of  a  high 
rate  of  speed,  and  produces  a  puffing  noise  when  in  motion. 
All  this  makes  such  a  horseless  vehicle  a  source  of  danger 
to  persons  traveling  upon  the  highway  in  vehicles  drawn 
by  horses." '' 

«  Neidy  v.  Littlejohn,  (la.)   125  N.  W.  198. 

*  Rockingham  County  v.  Chase,  75  N.  H.  127,  71  Atl.  634. 
*Scc  the  statutes. 

•  State  V.  Goodwin,  169  Ind.  267,  82  N.  E.  459. 

•y  Christy  v.  Elliott,  216  111.   40,  74  N.   E.   1035,  2   Ann.   Cas.  487, 
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The  statute,  as  construed,  applies  to  motor  vehicles  of 
every  sort;  it  is  not  limited  to  those  of  any  particular 
character.^ 

§  84.  Obligation  Imposed  by  Requirement  to  Stop. 

The  requirement  that  a  motor  vehicle  shall  be  brought 
to  a  stop  "whenever  it  shall  appear  that  any  horse  driven 
or  ridden  by  any  person  ...  is  about  to  become 
frightened,"  makes  it  the  duty  of  an  automobile  driver  to 
stop  his  car  whenever  it  may  appear  to  him,  by  the  exercise 
of  reasonable  diligence  upon  his  part,  that  a  horse  is  about 
to  become  frightened.®  The  duty  imposed  by  this  statute 
upon  the  driver  of  an  automobile  to  stop  when  it  appears 
that  an  approaching  horse  has  become  frightened  is  as 
imperative  as  when  it,  appears  that  a  horse  is  about  to 
become  frightened.^ 

1  L.R.A.(N.S.)  215,  108  Am.  St.  Rep.  196,  approved  by  State  v. 
Swagcrty,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  725,  10  L.R.A. 
(N.S.)  601,  120  Am.  St.  Rep.  671. 

*  Statute  not  Limited  to  Steam  Cars. — ^Under  a  statute  providing 
that  at  the  indication  of  a  horse  becoming  alarmed  the  person  in 
charge  of  a  motor  vehicle  "shall  go  as  far  as  practicable  to  the  side 
of  the  road  and  remain  stationary  until  the  said  horse  or  horses 
or  other  animals  have*  passed  a  safe  distance,  in  the  meantime  making 
as  little  noise  as  possible  with  the  steam,"  a  person  in  charge  of  an 
automobile  is  required  to  go  to  the  side  of  the  road  only  "as  far 
as  practicable"  under  the  circumstances;  and  the  words  "with  the 
steam"  are  not  intended  to  limit  the  provision  to  what  are  ordinarily 
called  steam  automobiles.  Fletcher  v.  Dixon,  107  Md.  420,  68  Atl. 
875. 

•Christy  v.  Elliott,  216  111.  31,  74  N.  E.  1035.  3  Ann.  Cas.  487, 
1  L.R.A.(N.S.)   215,   108  Am.   St.  Rep.  196. 

iWard  V.  Meredith,  122  111.  App.  159,  163,  affirmed  220  111.  66,  77  N. 
E.  118.  In  this  case  it  was  contended  that  the  requirement  of  the  statute 
in  question  applies  only  to  cases  where  a  horse  is  about  to  become 
frightened,  and  not  to  cases  where  the  horse  has  actually  become 
frightened.     The  court  said:  "We  cannot  agree  to  this  construction 
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The  statute  requires  the  driver  of  a  motor  vehicle  to 
stop  upon  receiving  the  designated  signal;'  whether  given 
by  the  person  driving  the  frightened  horse  or  by  another 
occupant  of  the  vehicle  drawn  by  the  animah*  But  he  is 
not  bound  absolutely  to  stop  the  motive  power  of  the  car,* 
or  to  run  it  off  the  highway.^ 


of  the  statute.  It  would  be  putting  an  interpretation  upon  it  never 
intended  by  the  legislature,  and  contrary  to  the  spirit  and  purpose 
of  the  act,  to  say  it  required  the  driver  of  an  automobile,  when  he 
observed  a  horse  he  was  approaching  was  about  to  become  frightened, 
to  stop  his  machine,  but  if  the  horse  as  they  approached  failed  to 
give  any  premonitory  symptoms  of  fright,  but  actually  took  fright, 
then  the  driver  of  the  automobile  might  continue  it  in  motion  up  to 
and  past  the  horse,  however  badly  he  might  be  frightened,  and 
however  dangerous  his  doing  so  might  be  to  the  occupants  of  the 
vehicle  drawn  by  the  frightened  horse.** 
» State  V.  Goodwin,   169  Ind.  265.  82  N.  K  459. 

•  Under  a  statute  providing  that  any  person  operating  an  automo- 
bile on  the  highway  shalli  when  he  meets  persons  driving  a  horse, 
stop  the  automobile  upon  receiving  a  signal  "by  putting  up  the  hand 
from  any  such  persons  so  dnvmg,"  it  is  not  necessary  that  the 
signal  shall  be  given  by  the  driver  or  manager  of  the  horse  in 
person,  but  it  may  be  given  by  any  occupant  of  the  vehicle.  State 
V.  Goodwin,  169  Ind.  265,  82  N.  E.  459. 

*A  statute  providing  that  the  operator  of  any  automobile  or  motor 
vehicle  on  any  public  highway,  "when  signaled  by  the  driver  of  any 
vehicle  propelled  by  horses,  shall  stop''  said  automobile  or  motor 
vehicle  until  the  other  vehicle  shalt  have  passed,  does  not  impose  upon 
the  driver  or  operator  of  an  automobile  on  a  public  road  or  street 
the  absolute  duty,  upon  signal,  to  stop  the  motive  power  of  his 
vehicle^  Jn  addition  to  stopping  the  vehicle  itself,  Mahoney  v.  Max* 
field,  102  Minn.  Ill,  113  N.  W.  904,  12  Ann.  Cas.  289,  14  L.R.A.(N.S.) 
251. 

*  The  court  Ban  say  as  a  matter  of  law  that  on  receiving  the 
statutory  signal  to  stop,  it  is  the  duty  of  the  driver  of  a  motor 
vehicle  in  the  first  instance  to  run  his  car  entirely  outside  of  the 
traveled  way  in  order  to  give  the  driver  of  a  horse  a  safe  passage, 
Towk  y.  Mor«c  103  Me.  255.  68  Atl  1044, 
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§  85.  Necessity  for  Forward  Movement  of  Vehicle. 

Where  the  statute  reciuires  the  operator  of  a  motor 
vehicle  to  stop  upon  signal  from  a  horse-drawn  vehicle^ 
"unless  a  forward  movement  shall  be  deemed  necessary  to 
avoid  accident  or  injury/*  it  is  for  the  operator  to  determine 
whether  a  forward  movement  is  necessary  in  a  particular 
case,  and  his  conclusion  under  the  circumstances  is  con- 
trol Hng  on  the  question,  unless  he  acts  unreasonably  or  in 
bad  faith.® 

§  86.  Stopping  in  Case  of  Accident. 

TIk  statutes  also,  in  many  instances,  require  motorists, 
in  case  of  accident,  to  stop  and  disclose  their  identity.'' 
This  provision,  like  that  requiring  the  display  of  the 
registered  number,  has  for  its  purpose  the  prevention  of 
reckless  driving.  The  operator  of  a  car  which  has  been 
in  a  collision  is  obligated  to  return  in  order  that  his  identity 
may  be  disco veredi  with  a  view  to  a  determination  of  his 
responsibility  for  the  accident.  The  position  has  been  taken 
that  this  requirement  violates  the  constitutional  provision 
declaring  that  no  person  shall  be  "compelled  in  any  criminal 
case  to  be  a  witness  against  himself,"  the  court  saying: 
'*The  test  of  the  constitutionality  of  a  law  requiring  a 
person  to  say  or  produce  something,  considered  in  the  light 
of  the  provision  exempting  from  self -accusation,  is  whether 
that  something  required  to  be  said  or  produced  is  receivable 
in  evidence.  In  the  statute  under  consideration  a  person  is 
required  to  make  an  oral  statemait.    The  event  is  one  upon 

•McCummins  v.  Slate,  132  Wis.  236,  112  N.  W.  25.  In  this  case, 
where  a  signal  to  stop  was  given  to  defcnd*int  when  he  was  eighteen 
or  twenty  rods  distant  from  a  frightened  team,  it  was  held  thjit, 
tinder  the  drcumstaLnces  shown^  there  was  no  necessity  for  htm  to 
nV'Vc   forw.Tfd   t**  avoid   accident. 

'And  sec  tnfra,  |  262;  Sute  v.  Smith,  29  It  L  5U,  72  AtL  710. 


^ 
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which  the  criminal  liability  of  the  person  may  be  predicated. 
The  statement  would  have  furnished  not  merely  evidence  of 
the  defendant's  identity,  and  in  that  connection  a  hnk  in 
the  chain  of  evidence  against  him  in  the  event  of  his  criminal 
prosecution,  but  also  evidence  of  admitted  culpabiHty.  It 
follows  that  the  man  making  the  statement,  in  the  absence 
of  any  statutory  immunity  against  prosecution,  has  been 
compelled  to  be  a  witness  against  himself  in  a  criminal 
prosecution.  Such  was  the  nature  of  the  statement  re- 
quired from  this  defendant  demurrant  under  penalty  of 
conviction  of  felony  should  he  omit  to  make  it.  It  is  one 
thing  to  require  operators  of  motor  vehicles  to  carry 
identifying  indicia  before  such  persons  have  broken  the 
law,  and  quite  another  to  demand  that  they  furnish  a 
link  in  a  chain  of  criminatory  evidence  against  them- 
selves.*' ' 

But  the  result  of  fixing  liability  upon  the  driver  of  a 
car  that  has  been  in  collision  may  be  merely  the  revocation 
of  his  license  to  drive.  This  would  seem  to  be  the  primary 
purpose  of  the  provision.  Of  course  the  driver  may  be 
prosecuted  criminally  as  a  result  of  the  collision.  It  may 
be  doubted,  however,  whether  the  obligations  imposed  by 
this  provision  are  so  nearly  related  to  any  criminal 
prosecution  that  may  be  predicated  upon  the  happening  of 
the  accident  as  to  bring  the  law  within  the  prohibition  of 
the  constitutional  provision.  It  is  very  well  known  that 
in  but  a  trifling  percentage  of  the  collision  cases  does  the 
operator  of  a  motor  vehicle  incur  criminal  responsibility. 
That  a  collision  may  be  by  remote  possibility  the  foundation 
of  a  criminal  prosecution,  is  an  entirely  different  thing  from 


•Per  Judge  Grain  of  the  Court  of  General  Sessions  of  New  York 
city  in  the  case  of  People  v.  Rosenhein^er.  N*  Y.  World,  Jan.  17» 
1911,  p.  a 
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compelling  a  person  in  a  "criminal  case"  to  be  a  witness 
against  himself.  The  constitutional  provision  assumes  that 
a  person  has  been  charged  with  the  commission  of  a  crime ; 
a  driver  obeying  the  statute  not  only  has  not  been  charged 
with  an  offense,  but  must  be  presumed  not  to  be  guilty  of 
any  wrongdoing. 

§  87.  Rates  of  TolL 

In  the  absence  of  statutes  expressly  designating  the 
amount  of  toll  that  may  be  charged  for  the  passage  of 
automobiles  over  turnpike  roads  or  bridges,®  the  sum  fixed 
by  law  for  the  passage  of  other  vehicles  applies  to 
automobiles,*  and  motorists  may  not  lawfully  be  required 
to  pay  a  greater  amount.  The  fact  that  motor  vehicles  were 
not  known  at  the  time  of  the  passage  of  the  act  conferring 
the  franchise  can  make  no  difference,  for  the  reason  that  the 
grantee,  by  accepting  the  franchise  in  consideration  of  the 
right  to  collect  the  tolls  stipulated  for,  assumed  the  duty  and 
responsibility  of  building  and  maintaining  a  way  that  would 
meet  the  reasonable  requirements  of  all  travelers,  including 
vehicles  and  animals  then  in  common  use  by  travelers,  and 
also  such  as  might  thereafter  come  into  common  use.* 

•  Consult  the  statutory  provisions. 

1  An  automobile  is  included  in  the  general  designation  "other  car- 
riage of  burden  or  pleasure,"  as  this  expression  appears  in  an  act 
authorizing  turnpike  companies  to  collect  from  "all  and  every 
person  or  persons  using  said  road  the  toll  and  rates  hereinafter 
mentioned  ...  for  coach,  .  .  .  sulky,  .  .  .  chaise,  phae- 
ton, .  .  .  wagon,  or  any  other  carriage  of  burden  or  pleasure." 
Scranton  v.  Laurel  Run  Turnpike  Co.,  223  Pa.  St  82,  73  Atl.  1063. 

«  Mallory  v.  Saratoga  Lake  Bridge  Co.,  53  Misc.  446,  104  N.  Y.  S. 
1025,  holding  that  the  owner  of  a  toll  bridge  over  which  a  public 
highway  passes  is  limited  to  charging  the  tolls  specifically  granted 
by  the  franchise  under  which  the  bridge  is  maintained,  and  is  not 
entitled  to  charge  a  greater  sum   for  the  passage  of   automobiles. 
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§  88.  Transportation  of  Motor  Vehicles  upon  Vessels. 

Under  the  federal  statute  permitting  vehicles  carrying 
gasoline  for  motive  power  to  be  transported  upon  passenger 
vessels^  provided  "all  fire,  if  any,  in  such  vehicles  or 
automobiles  be  extinguished  before  entering  the  said  vessel, 
and  the  same  be  not  relighted  until  after  said  vehicle  shall 
have  left  the  same,"  •  automobiles  must  enter  and  leave 
a  vessel  by  some  other  method  than  the  use  of  their 
own  ix)wer.*  The  provision  in  this  act  for  extinguishment 
of  **all  fire"  applies,  it  has  been  held,  to  automobiles 
ccjuippcd  with  internal  combustion  engines,  employing  an 
electric  spark  to  ignite  the  explosive  mixture,  as  well  as  to 
vehicles  in  which  the  gasoline  is  burned  as  fuel  to  generate 
steam.* 

%  89.  Vehicles  for  Hire. 

Motor  vehicles  kept  for  hire  are  subject  to  reasonable 
regulations.'     An  ordinance  requiring  those  who  operate 

•Act  of  Congress  Feb.  27,  1877,  c  69,  Rev.  St  §  4472,  and  Act 
IVb.  20,  1901,  c.  386,  31  St.  L.  799. 

*Thc  Texas,  134  Fed.  909. 

»  The  Texas,  134  Fed.  909. 

•The  imposition  of  a  license  tax,  for  example.  Sec  District  of 
Columbia  v.  Fickling,  33  App.  Cas.  (D.  C.)  371. 

Sio^^xni)  or  Loitering  upon  Streets. — Automobiles  used  for  hire, 
ami  for  wliich  their  owners  have  public  hack  licenses,  are  vehicles 
within  the  meaning  of  an  ordinance  providing  that  "vehicles  for 
hire,  seeking  employment,  shall  not  stop  or  loiter  upon  any  street, 
except  at  the  regular  public  stands;"  and  where  the  owner  oJ 
automobiles  kept  for  hire  permits  them  to  stand  in  front  of  a  hotel 
which  he  d«KS  not  own,  at  a  place  which  is  not  a  public  cab  stand, 
he  violates  the  onlinance,  even  though  he  maintains  an  agency  in  th< 
hotel  and  hires  the  vehicles  to  the  hotel's  guests  as  well  as  to  th< 
public  generally.  Furthermore,  under  the  ordinance,  either  the  o\%Tiei 
or  the  driver  of  an  automobile  kept  for  hire  may  be  punished  for  its 
sti^pping  f^r  loitering.  Gassenheimer  v.  District  of  Columbia,  26  App 
l*as.  iW  C.)  557,  6  Ann.  Ca^  *W.  ilistinguishing  Gassenheimer  v. 
District  of  Ci^lumbia,  25  .\pp.  Cas.  {W  C.)  179,  and  Willard  Hotc 
Co.  V.  District  of  Columbia,  23  App.  Cas.  (D.  C)  27Z 
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motor  vehicles  for  hire  to  carry  all  persons  who  apply  for 
passage,  tendering  the  legal  fare,  is  reasonable."'  And  a 
regulation  which  provides  for  a  convenient  notification  to 
intending  passengers  that  a  public  vehicle  is  already  in  actual 
use,  such  provision  being  as  well  for  the  convenience  of 
the  driver,  has  nothing  unreasonable  in  it." 

§  90.  Further  Subjects  of  Regulation. 

The  use  and  operation  of  motor  vehicles  have  been  made 
the  subject  of  State  and  municipal  regulation  in  numerous 
other  respects,®  and  in  several  instances,  in  addition  to  those 
referred  to  in  the  preceding  pages,  these  regulations  have 
been  the  subject  of  judicial  consideration.  The  tendency  of 
the  courts  is  to  sustain  legislation  respecting  motor  vehicles, 
and  to  give  full  effect  to  all  enactments  that  have  a  tendency 
to  minimize  the  danger  and  inconvenience  suffered  by  pedes- 
trians and  drivers  of  horses  from  their  use.  The  courts 
have  affirmed  the  validity  of  regulations  respecting  the 
height  of  vehicles  driven  in  parks,^  the  use  of  vehicles  for 

^Fonsler  v.  Atlantic  City,  70  N.  J.  L,  125,  56  Atl.  119. 

•  Fonsler  v.  Atlantic  City,  70  N.  J.  L.  125,  56  Atl.  119. 

*  Examine  local  statutes  and  ordinances. 

^Height  of  Vehicles  Driven  in  Parks. — ^Under  a  statute  which 
permits  the  board  of  park  commissioners  of  a  city  to  pass  ordinances 
regulating  the  use  of  parks  by  the  public,  an  ordinance  which  pro- 
vides that  no  vehicle  of  any  kind  or  description  measuring  over  ten 
feet  from  the  tread  of  the  wheel  to  the  highest  portion  of  the 
vehicle,  whether  propelled  by  muscular  or  motive  power,  shall  be 
allowed  to  run  along  any  driveway  of  any  park  or  parkway  under 
the  jurisdiction  of  the  department  of  parks,  has  been  held  to  exclude 
automobiles  measuring  over  ten  feet  in  height  from  the  use  of  such 
streets,  and  to  be  a  reasonable  and  valid  regulation.  And  a  coach 
company,  by  operating  its  vehicles  upon  a  driveway  to  which  such  an 
ordinance  applies,  thereby  subjects  itself  to  the  regulation,  and  is 
properly  convicted  of  a  violation  thereof  for  driving  a  double-decked 
motor  omnibus  which  exceeds  the  prescribed  height  by  more  than  a 
foot    People  V.  Schellenberg,  133  App.  Div.  79,  117  N.  Y.  Supp.  820. 
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purposes  of  advertisement,*  and  the  leaving  of  vehicles 
standing  in  the  street* 

^Display  of  Advertising  Signs, — An  ordinance  passed  by  the  city 
of  New  York,  providing  that  no  advertising  trucks,  vans,  or  wagons 
shall  be  permitted  to  operate  in  the  streets  of  the  borough  of  Man- 
hattan, has  been  held  to  be  valid,  and  applicable  to  stages,  run  by 
motor  power,  with  advertising  signs  displayed  on  the  exterior  there- 
of. Fifth  Ave.  Coach  Co.  v.  New  York,  194  N.  Y.  19,  16  Ann.  Cas. 
695,  86  N.  E.  824,  21  L.R.A.(N.S.)  744,  affirming  126  App.  Div.  657, 
110  N.  Y.  Supp.  1037,  which  aMrmed  58  Misc.  401,  111  N.  Y.  Supp.  759. 

^Leaving  Cars  Standing  in  Street. — A  regulation  of  the  Board  of 
Street  Commissioners  of  the  City  of  Boston  forbidding  the  leaving 
of  automobiles  standing  in  the  street  for  more  than  twenty  minutes 
is  not  invalid  as  being  in  conflict  with  the  general  laws  of  Massachu- 
setts.   Com.  V.  Newhall,  205  Mass.  344,  91  N.  E.  4)6. 
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Generally. 

§  91.  Basis  of  Liability  of  Operators  of  Motor  Vehicles. 

Motor  vehicles  are  vehicles  that  lawfully  may  be  used 
upon  the  highways,  and  persons  operating  them  are  not 
liable  as  insurers,  but  only  for  failure  to  exercise  the 
degree  of  care  which  the  circumstances  require.*  A  person 
seeking  to  hold  the  owner  of  such  a  vehicle  liable  for  an 
injury  sustained  by  him  must  plead  and  prove  that  some 
act  of  negligence  on  the  part  of  the  defendant  in  the  opera- 
tion of  the  vehicle  was  the  proximate  cause  of  the  injury.* 

§  92.  Duties  of  Operators  to  Be  Determined  by  Com- 
mon Law  and  Statutes. 

In  the  absence  of  statute  prescribing  the  duties  of  persons 
operating  motor  vehicles,  the  liability  incurred  in  the  use 
of  such  vehicles  is  to  be  determined  by  the  rules  of  the 
common  law.' 

Statutes  prescribing  the  duties  of  operators  of  motor 
vehicles  and  other  persons  using  the  highways  do  not 
exclude  other  reasonable  precautions.* 

§  93.  Presumption  and  Burden  of  Proof  Respecting 

Negligence. 

Negligence  is  not  presumed,  but  must  be  proved,  and 

the  burden  of  establishing  the  fact  by  a  preponderance  of 

evidence*  rests  upon  the  plaintiff,  whether  he  be  a  person 

1  Mclntyre  v.  Orncr.  166  Ind.  57,  76  N.  E.  750,  8  Ann.  Cas.  1087, 
4  L.R.A.(N.S.)  1130,  117  Am.  St.  Rep.  359;  Walkiip  v.  Beebc,  139 
la.  395,  399,  116  N.  W.  321 ;  Simmons  v.  Lewis,  (la.)  125  N.  W.  194, 
195.     And  see  supra,  §  14. 

«Sapp  V.  Hunter,  134  Mo.  App.  694,  115  S.  W.  463. 

•Lewis  V.  Amorous,  3  Ga.  App.  50,  57,  59  S.  E.  338. 

*  Reed  v.  Snyder,  38  Pa.  Super.  Ct.  421. 

»Hannigan  v.  Wright.  5  Pcnn.    (Del)   537,  542.  63  Atl.  234. 
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claiming  damages  from  the  operator  of  a  motor  vehicle,* 
Qr  such  an  operator  alleging  damage  by  the  act  of  another 
person/  unless  the  facts  of  the  case  are  such  as  to  call  for 
the  application  of  the  doctrine  of  res  ipsa  loquitur,^  or 
the  rule  has  been  changed  by  statute.® 

§  94.  Mutual  Obligation  of  Operators  of  Motor  Vehi- 
cles, and  Others. 
A  person  operating  an  automobile  and  a  person  lawfully 
using  the  highway  in  another  manner  ordinarily  have  equal 
rights  thereon,*  and  it  is  the  duty  of  each  to  exercise  his 
right  with  due  regard  to  the  right  of  the  other.*  The  legal 
measure  of  duty  is  the  same  upon  both  of  the  parties.* 

§  95.  Exercise  of  Reasonable  Care. 

Reasonable  care  to  avoid  accident  must  be  exercised  both 
by  the  operators  of  motor  vehicles*  and  by  others  on  the 

•Hannigan  v.  Wright,  5  Penn.  (Del.)  537,  542,  63  Atl.  234;  Young 
V.  Sibley,  etc,  Co.,  119  N.  Y.  Supp.  446. 

''O'Donohue  v.  Duparquet,  etc,  Co.,  67  Misc  435,  123  N.  Y.  Supp. 
193. 

•  O'Donohoe  v.  Duparquet,  etc,  Co.,  67  Misc  435,  123  N.  Y.  Supp. 
193. 

•By  statute  in  at  least  one  jurisdiction,  where  any  loss  or  damage 
has  been  incurred  or  sustained  by  a  person  by  reason  of  a  motor 
vehicle  on  a  highway,  the  onus  is  imposed  on  the  owner  or  driver  of 
proving  that  the  loss  or  damage  did  not  arise  through  his  negligence. 
Mclntyre  v.  Coote,  19  Ont.  L.  Rep.  9,  16  Ann.  Cas.  395. 

•  See  supra,  §  17. 

•Towle  V.  Morse,  103  Me.  250,  68  Atl.  1044. 

Duty  of  Operators  of  Motor  Vehicles. — Haynes  Automobile  Co. 
V.  Sinnett,  (Ind.)  91  N.  E.  172;  Wright  v.  Crane,  142  Mich.  508, 
106  N.  W.  71;  Liebrccht  v.  Crandall,  110  Minn.  454,  126  N.  W.  70. 

•  Webb  V.  Moore,  136  Ky.  708,  125  S.  W.  153. 

*Hannigan  v.  Wright,  5  Penn.  (Del.)  537,  540,  63  Atl.  234;  Simeone 
V.  Lindsay,  6  Penn.  (Del.)  226,  65  Atl.  778;  Cccchi  v.  Lindsay,  (Del.) 
75  AtL  377;  Christy  v.  EUiott,  216  lU.  31,  74  N.  £.  1035,  3  Ann.  Gas. 
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highways,*  and  each  has  a  right  to  assume  that  the  other 
will  discharge  this  duty.®  The  operator  of  an  automobile 
has  the  right  to  assume  and  to  act  upon  the  assumption  that 
every  person  whom  he  meets  will  exercise  ordinary  care 
and  caution  according  to  the  circumstances,  and  will  not 
negligently  or  recklessly  expose  himself  to  danger,  but 
rather  make  an  attempt  to  avoid  it.''  And  persons  who 
are  lawfully  in  the  street  or  highway  are  not  bound  to 

487,  1  L.R.A.(N.S.)  215,  108  Am.  St.  Rep.  196;  Johnson  v.  Cocy, 
237  111.  88,  92,  86  N.  K  678,  21  L.R.A.(N.S.)  81,  amrming  142  111.  App. 
147;  Chicago  v.  Banker,  112  111.  App.  94,  99;  Indiana  Springs  Co.  v. 
Brown,  165  Ind.  465,  74  N.  E.  615,  6  Ann.  Cas.  656,  1  L.R.A.(N.S.) 
238;  Mclntyre  v.  Orner,  166  Ind.  57,  76  N.  E.  750,  8  Ann.  Cas.  1087, 
4  L.R.A.(N.S.)  1130,  117  Am.  St  Rep.  359;  Haynes  Automobile  Co. 
V.  Sinnett,  (Ind.)  91  N.  E.  172;  House  v.  Cramer,  134  la.  374,  112  N.  W. 
3,  13  Ann.  Cas.  461,  10  L.R.A.(N.S.)  655;  Webb  v.  Moore,  136  Ky. 
708,  125  S.  W.  153;  Fletcher  v.  Dixon,  107  Md.  420,  68  Atl.  875; 
Arseneau  v.  Sweet,  106  Minn.  257,  119  N.  W.  46;  Emerson  Troy 
Granite  Co.  v.  Pearson,  74  N.  H.  22,  64  Atl.  582;  Murphy  v.  Wait, 
102  App.  Div.  121,  92  N.  Y.  Supp.  253;  Thies  v.  Thomas,  77  N.  Y. 
Supp.  276;  Spangler  v.  Markley,  39  Pa.  Super.  Ct.  351. 

Liability  for  Punitive  Damages. — It  is  only  where  negligence  of  a 
driver  of  an  automobile  is  of  such  a  character  as  to  manifest  a  wanton 
disregard  for  the  lives  or  safety  of  others,  or  is  wilful  or  malicious, 
that  he  becomes  liable  for  punitive  damages.  National  Casket  Co.  v. 
Powar,  137  Ky.  156,  125  S.  W.  282. 

*^  Simeone  v.  Lindsay,  6  Penn.  (Del.)  226,  65  Atl.  778;  Cecchi  v. 
Lindsay,  (Del.)   75  Atl.  377. 

^Assumption  by  Operators  of  Motor  Cars, — Brewster  v.  Barker, 
129  App.  Div.  724,  113  N.  Y.  Supp.  1026;  Spangler  v.  Markley,  39 
Pa.  Super.  Ct.  351. 

Others  on  Highway. — Diamond  v.  Cowles,  174  Fed.  571,  98  C.  C.  A. 
417;  Burvant  v.  Wolfe,  (La.)  52  So.  1025;  Hennessey  v.  Taylor, 
189  Mass.  583,  76  N.  E.  224,  4  Ann.  Cas.  396,  3  L.R.A.(N.S.)  345; 
Arseneau  v.  Sweet,  106  Minn.  257,  259,  119  N.  W.  46;  Buscher  v. 
New  York  Transp.  Co.,  106  App.  Div.  493,  94  N.  Y.  Supp.  798;  Dugan 
V.  Lyon,  41  Pa.  Super.  Ct.  52. 

'Thies  V.  Thomas,  77  N.  Y.   Supp.  276. 
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anticipate  negligence  on  the  part  of  drivers  of  automobiles 
that  may  entail  injury  upon  them.* 

§  96.  Degree  of  Care  Required  of  Operators  by  Reason 
of  Danger. 

The  automobile  being  a  dangerous  vehicle,®  its  posses- 
sion imposes  upon  the  operator  the  duty  of  employing  a 
degree  of  care  commensurate  with  the  risk  of  injury  to 
others,*  and  consistent  with  its  safe  use.*     The  protection 

•  Shamp  V.  Lambert,  142  Mo.  App.  567,  121  S.  W.  770. 

•  See  supra,  §  1 1  ^/  seq, 

1  McDonald  v.  Yoder,  80  Kan.  25,  101  Pac.  468;  Weil  v.  Kreutzcr, 
134  Ky.  563,  121  S.  W.  471,  24  L.R.A.(N.S.)  557;  Liebrecht  v. 
Crandall,  110  Minn.  454,  126  N.  W.  69,  70;  Hall  v.  Compton,  130  Mo. 
App.  675,  108  S.  W.  1122;  Tudor  v.  Bowen,  152  N.  C  441,  67  S.  E. 
1015;  Grant  v.  Armstrong,  55  Wash.  365,  104  Pac  632. 

The  automobile,  it  has  been  said,  "is  of  great  weight,  made  very 
strong,  and  in  a  collision  with  an  ordinary  vehicle  is  capable  of 
smashing  it  without  serious  damage  to  the  machine  itself,  and  while 
it  has  equal  rights  on  the  road  with  the  ordinary  vehicle,  it  is  a 
sort  of  menace  to  the  traveling  public,  and  on  account  of  the  danger 
to  others  incident  to  its  operation  upon  public  highways,  the  chauffeur 
in  charge  is  bound  to  exercise  care  commensurate  with  the  risk  of 
injury  to  other  vehicles  and  pedestrians  on  the  road."  McFern  v. 
Gardner,  121  Mo.  App.  1,  10,  97  S.  W.  972.  And  it  has  been  said: 
"Such  vehicles  furnish  a  convenient  and  useful  mode  of  travel  and 
transportation  not  incompatible  with  the  proper  use  of  the  highway 
by  others;  but  in  consequence  of  the  great  speed  with  which  they  may 
he  run,  their  size  and  general  appearance,  the  noises  made  in  their 
use,  the  infrequency  of  their  use  in  particular  localities,  and  the  cir- 
cumstances of  the  particular  occasions  of  their  use,  commensurate  care, 
skill,  and  diligence  must  be  required  of  the  persons  employing  such 
means  of  transportation.  The  general  rule  applies  that  he  must  so 
use  his  own  as  not  to  injure  another."  Brinkman  v.  Pacholke,  41 
Ind.  App.  662,  666,  84  N.  E.  762. 

•Garrett  v.  People's  R.  Co.,  6  Penn.  (Del.)  34,  64  AtL  254;  Shinkle 
v.  McCullough,  116  Ky.  960,  966,  77  S.  W.  196,  105  Am.  St.  Rep.  249; 
Gregory  v.  Slaughter,  124  Ky.  345,  355,  99  S.  W.  247,  8  L.R.A.(N.S.) 
1228;  Fletcher  v.  Dixon,  107  Md.  420,  68  AtL  878;  McFern  v.  Gardner, 
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of  the  public  requires  that  great  care  should  be  exercised." 
This  no  doubt  requires  the  exercise  of  every  reasonable 
precaution  to  prevent  injury,  and  it  has  been  said,  even, 
that  the  degree  of  care  is  the  same  as  that  imposed  upon 
street  car  motormen.* 

§  97.  Circumstances  of  Case  Determinative  of  Degree 
of  Care. 

But  the  circumstances  of  the  case  .must  be  considered  in 
determining  whether  the  driver  of  an  motor  vehicle  has 

121  Mo.  App.  1,  10,  97  S.  W.  972;  Knight  v.  Lanier,  69  App.  Div. 
454,  74  N.  Y.  Supp.  999;  Spangler  v.  Markley,  39  Pa.  Super.  Ct 
351. 

3  Weil  V.  Kreutzer,  134  Ky.  563,  121  S.  W.  471.  472,  24  L.R.A.(N.S.) 
557;  Com.  v.  Kingsbury,  199  Mass.  542.  544,  85  N.  E.  848,  127  Am. 
St.  Rep.  513. 

^  Every  Reasonable  Precaution. — It  has  been  said  that  "it  is  the 
consensus  of  judicial  opinion  that  it  is  the  duty  of  the  operator  of  an 
automobile  upon  highways  and  public  streets  to  use  every  reasonable 
precaution  to  avoid  causing  injury."  Tudor  y.  Bowen,  152  N.  C  441, 
67  S.  E.  1015. 

Care  of  Prudent  Persons. — In  other  decisions  it  is  said  that  drivers 
of  automobiles  should  operate  them  with  that  degree  of  care  and 
prudence  and  that  consideration  for  the  rights  and  safety  of  others 
to  be  expected  of  ordinarily  prudent  and  humane  persons.  Simeone  v. 
Lindsay,  6  Penn.  (Del.)  227,  65  All.  778;  Cecchi  v.  Lindsay,  (Del.) 
75  Atl.  377;  Hall  v.  Campton,  130  Mo.  App.  675,  108  S.  W.  1122. 

Degree  of  Care  Same  as  Imposed  on  Street  Car  Operatives, — And 
it  has  been  said :  "We  can  see  no  reason  why  the  chauffeur  in  charge 
of  an  automobile,  traveling  on  a  public  highway  in  a  populous  city, 
should  not  be  held  to  the  same  degree  of  care  in  respect  to  pedestrians 
and  other  vehicles  upon  the  street  as  is  a  motorman  in  charge  of  a 
street  car  running  on  a  public  street;  if  so,  then  it  was  the  duty  of 
defendant's  chauffeur  to  keep  a  vigilant  watch  ahead  for  vehicles  and 
pedestrians,  and  on  the  first  appearance  of  danger  to  take  proper 
stepis  to  javert  it"  McFern  v.  Gardner,  121  Mo.  App.  1,  97  S.  W. 
97Z   . 
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neglected  to  exercise  the  care  incumbent  upon  him.*  Driv- 
ers are  required  to  exercise  such  care  and  prudence  as  the 
circumstances  demand — care  in  proportion  to  the  danger 
or  the  risks  in  each  case.*  The  greater  the  danger  to  others 
from  the  operation  of  the  vehicle,  the  greater  the  care  that 
must  be  exercised  by  the  driver^  When  an  operator  has 
had  time  to  realize,  or  hy  the  exercise  of  a  proper  lookout 
should  have  realized,  that  a  person  whom  he  meets  is  in  a 
perilous  position,  or  in  a  position  of  disadvantage,  and 
therefore  seemingly  unable  to  avoid  the  coming  automo- 
bile, he  must  exercise  increased  exertion  to  avoid  an  acci- 
dent.* Greater  caution  is  required  at  street  crossings  and 
in  the  more  thronged  streets  of  a  city  than  in  the  less 
obstructed  streets  in  tlie  open  or  suburban  parts  thereof.* 
Likewise,  in  determining  the  degree  of  care  and  caution 
required  in  the  use  of  a  motor  vehicle,  consideration  is  to 
be  given  to  its  character,^  speed,  size,  appearance,  noise, 
manner  of  movement,'  and  anything  else  that  indicates 


■Indiana  Spnngs  Co,  v.  Brown,  165  Ind  465,  74  N.  E,  615.  6  Ana 
Cas,  656,  1  L.R.A.(N.SO  238;  Webb  v.  Moorc,  136  Ky,  708,  125  S. 
W.  153;  Tudor  v.  Bowen,  152  N,  C.  441,  67  S.  E,  1015, 

•  Appcrson  v,  Lazro.  44  Ind  App.  186.  87  N,  E,  97,  88  N,  E  99. 

'  New  York  Transp.  Co.  v.  Garsidc,  157  Fed  525,  85  C.  C  A.  285. 
Simeone  v,  Lindsay,  6  Pcnn.  (Del)  227,  65  AtL  778;  Cecclu  v.  Lindsay, 
(Del)  75  AtL  m. 

•  Spangler  v.  Markley,  39  Pa.  Super,  Ct  351. 
•Cccchi  V.  Lindsay,  (Del)  75  All.  376,  377. 

»  Wright  V.  Crane,  142  Mich.  508,  106  N.  W.  71,  12  Detroit  Leg.  N. 
794.  The  more  dangerous  the  character  of  the  vehicle,  and  the 
greater  its  liability  to  do  injury  to  others,  the  greater  the  degree  of 
care  and  caution  required  in  its  use  and  operation.  Cccchi  v.  Lindsay, 
(Del)  75  Atl  377. 

•Hannigan  v.  Wright,  5  Pcna  (Del)  541,  63  Atl.  234:  Delfs  v. 
Dunshec,  143  la.  381,  122  N.  W  239;  House  v,  Cramer.  134  la.  374. 
112  N,  W.  3.  13  Ann.  Cas.  461.  10  L.R.A.(N.S,)  655, 
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unusual  or  peculiar  danger,'  as  well  as  the  means  of  loco- 
motion of  others  upon  the  highway.* 

§  98.  Competency  to  Operate  Vehicle. 

The  management  of  automobiles  requires  the  exercise 
of  skill,*  care,®  and  sound  judgment,"'  in  order  to  avoid 
injury  to  other  persons  on  the  highway.®  And  negligence 
authorizing  a  recovery  by  a  person  who  has  sustained  an 
injury  may  be  predicated  upon  the  incompetency  of  the 
driver  of  the  car.® 

•Hannigan  v.  Wright,  S  Penn.  (Del.)  537,  541,  63  Atl.  234;  Houstr 
V.  Cramer,  134  la.  374,  112  N.  W.  3,  13  Ann.  Cas.  461,  10  L.R.A.(N.S.) 
655. 

But  the  condition  of  the  highway  three  hundred  feet  from  where 
the  accident  occurred  is  too  remote  therefrom  to  render  it  a  material 
factor.  Consequently  evidence  relating  thereto  is  properly  excluded. 
Strand  v.  Grinnell  Automobile  Garage  Co.,  136  la.  68,  71,  113  N.  W. 
48a 

•Delfs  V.  Dunshee,  143  la.  381,  122  N.  W.  239. 

*  Emerson  Troy  Granite  Co.  v.  Pearson,  74  N.  H.  22,  64  Atl.  582  ; 
Radnor  Tp.  v.  Bell,  27  Pa.  Super.  Ct.  1.  The  management  of  an  au- 
tomobile properly  can  be  trusted  only  to  a  skilled  expert.  Shepard 
V.  Jacobs,  204  Mass.  110,  113,  90  N.  E.  392,  26  L.R.A.(N.S.)  442, 
134  Am.  St.  Rep.  648. 

It  is  a  complicated  machine,  and  cannot  be  safely  run  by  an  inex- 
perienced person  and  is  not  ordinarily  run  by  a  lady  chauffeur.  Walker 
V.  Grout  Bros.  Automobile  Co.,  124  Mo.  App.  628,  102  S.  W.  25. 

Opinion  Evidence. — It  is  error  to  permit  a  witness  to  give  his 
opinion  as  to  the  competency  of  a  person  to  drive  an  automobile,  as 
the  jury  is  capable  of  drawing  the  proper  inferences  from  a  statement 
of  the  fact.  Pantages  v.  Seattle  Electric  Co.,  55  Wash.  453,  lOn 
Pac.  629. 

«See  supra,  §§  95,  96. 

''Emerson  Troy  Granite  Co.  v.  Pearson,  74  N.  H.  22,  64  Atl.  58?. 
Radnor  Tp.  v.  Bell,  27  Pa.  Super.  Ct  1. 

«  Emerson  Troy  Granite  Co.  v.  Pearson,  74  N.  H.  22,  64  Atl.  582. 

•See  Navailles  v.  Dielmann,  124  La.  421,  50  So.  449,  134  Am.  Sk 
Rep.  SOa 
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§  99.  Obedience  to  Law  Generally. 

It  is  the  duty  of  operators  of  motor  vehicles  to  obey  the 
laws  regulating  the  use  of  such  vehicles.  Disregard  of  or 
inattention  to  such  duty  is  deemed  by  the  weight  of  authority 
to  constitute  negligence,^  giving  a  right  of  action  to  a  per- 
son who  suffers  an  injury*  as  a  proximate  result  thereof;' 
although  some  courts  consider  a  disobedience  of  law  as 
merely  evidence  of  negligence.*  In  New  York  the  rule  is 
well  settled  that  a  violation  of  a  statute  or  municipal  ordi- 
nance by  those  operating  a  train,  car,  or  vehicle  does  not 
in  and  of  itself  constitute  negligence.  The  jury  must 
determine  from  all  the  circumstances,  including  the  fact  of 
the  violation  of  the  statute  or  municipal  ordinance,  whether 
the  party  violating  it  was  guilty  of  contributory  negligence.* 

§  100.  Rules  of  the  Road  Generally. 

In  the  operation  of  motor  vehicles  drivers  must  obey  the 
"law  of  the  road,"  ®  the  rules  of  which,  except  as  modified 

iFcnn  V.  Clark,  11  Cal.  App.  79.  103  Pac.  944;  Ex  p.  Snowden,  12 
Cal.  App.  521,  107  Pac.  727;  Wolfe  v.  Ives.  (Conn.),  76  Atl.  526; 
Cccchi  V.  Lindsay,  (Del.)  75  Atl.  277;  Haynes  Automobile  Co.  v. 
Sinnctt,  (Ind.),  91  N.  K  172;  Delfs  v.  Dunshce,  143  la.  381.  122 
N.  W.  239;  National  Casket  Co.  v.  Powar,  137  Ky.  156,  125  S.  W. 
281;  Zoltovski  v.  Gzella,  159  Mich.  620.  124  N.  W.  527,  26  L.R.A.(N.S.) 
435;  Licbrccht  v.  Crandall,  110  Minn.  454,  126  N.  W.  69;  Hough  v. 
St.  Louis  Car  Co.,  (Mo.)  123  S.  W.  83.  See  State  v.  Welford,  29 
R.  L  450,  72  Atl.  396;  Poscner  v.  Harvey,  (Tex.)  125  S.  W.  356. 

•Fenn  v.  Qark,  supra;  Cecchi  v.  Lindsay,  (Del.)  75  Atl.  377; 
National  Casket  Co.  v.  Powar,  137  Ky.  156,  125  S.  W.  281. 

»  National  Casket  Co.  v.  Powar,  137  Ky.  156,  125  S.  W.  281. 

*McCarragher  v.  Proal,  114  App.  Div.  470,  100  N.  Y.  Supp.  208; 
Mendleson  v.  Van  Rensselaer,  118  App.  Div.  516,  103  N.  Y.  Supp.  578; 
People  V.  Scanlon,  132  App.  Div.  528,  117  N.  Y.  Supp.  57. 

«McCarragher  v.  Proal,  114  App.  Div.  470,  100  N.  Y.  Supp.  208. 

As  to  definiteness  and  certainty  of  complaint  alleging  violation  of 
law,  see  Harrington  v.  Stillman,  120  App.  Div.  659,  105  N.  Y.  S.  75. 

•  McDonald  v.  Yoder,  80  Kan.  25.  27,  101  Pac.  468. 
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by  statute,  are  the  same  as  those  formulated  as  the  result 
of  long  usage  for  the  government  of  simpler  vehicles  such 
as  wagons.'  The  fundamental  principle  of  conduct  is  that 
of  reasonable  care  and  accommodation  measured  by  the 
immediate  circumstances  of  each  case  and  exercised  by  each 
traveler  for  the  purpose  of  affording  to  the  other  his  just 
and  reasonable  rights  in  the  highway." 

§  101.  Rule  When  Vehicles  Meet 

The  rule  obtaining  in  America  and  in  most  of  the 
provinces  of  Canada  requires  drivers  of  vehicles  approach- 
ing one  another  from  opposite  directions  to  keep  to  the 
right  when  passing.®  While  this  rule  does  not  obli- 
gate the  driver  of  a  motor  vehicle  to  turn  out  to  the  right 
upon  seeing  an  approaching  vehicle,  yet  he  should  do  so 
seasonably.* 

§  102.  Rule  When  One  Vehicle  Overtakes  Another. 

When  two  vehicles  are  moving  in  the  same  direction,  and 
the  driver  of  the  one  in  the  rear  desires  to  pass  the  one  in 
front  of  him,  the  American  rule  requires  him  to  pass  it  on 
its  left,  the  driver  of  the  vehicle  in  front  keeping  over  to 
the  right  while  being  passed.* 

'Mark  v.  Fritsch,  195  N.  Y.  282,  88  N.  E.  380,  22  L.R.A.(N.S.) 
632,  133  Am.  St.  Rep.  800,  afHrming  126  App.  Div.  920,  110  N.  Y.  Supp. 
1137. 

•Mark  v.  Fritsch,  195  N.  Y.  282,  88  N.  E.  380,  22  L.R.A.(N.S.)  632. 
133  Am.  St  Rep.  800,  affirming  126  App.  Div.  920,  110  N.  Y.  Supp.  1137. 

•  State  V.  Unwin,  75  N.  J.  L.  500,  68  Atl.  110,  affirming  73  N.  J.  L. 
529,  64  Atl.  163;  Peters  y.  Cuneo,  123  App.  Div.  740,  108  N.  Y.  Supp. 
264. 

•  Peters  v.  Cuneo,  123  App.  Div.  740,  108  N.  Y.  Supp.  264. 

•  State  V.  Unwin,  75  N.  J.  L.  500,  68  Atl.  110,  affirming  73  N.  J.  L. 
529,  64  AtL  163;  Peters  v.  Cuneo,  123  App.  Div.  740,  108  N.  Y.  Supp. 
264. 


MUTUAL  RIGHTS  AND  DUTIES. 


85 


§  103.  Rule  in  Turning  Comers. 

In  turning  corners  vehicles  arc  obliged  to  keep  to  the 
right,  according  to  the  American  rule,*  and  the  general 
automobile  statutes  frequently  require  drivers  to  keep  to 
the  right  of  the  centre  of  intersection  of  the  two  highways 
or  streets.* 

§  104.  Effect  of  Violation  of  Rules  of  Road, 

A  violation  of  tiicse  requirements,  according  to  the  rule 
recognized  by  the  weight  of  authority,  is  negligence.*  If 
a  collision  takes  place  and  it  appears  that  one  of  the  parties 
was  on  the  wrong  side  of  the  road»  the  presumption  is 
generally  against  such  party.*  And  if  a  driver  turns  from 
a  side  street  sharply  to  the  left  he  is  guilty  of  negligence.' 
Some  courts,  however,  as  is  pointed  out  above,^  regard 
such  a  violation  as  evidence  of  negligence,  merely.  It  is 
held  that  a  violation  of  the  statute  requiring  a  vehicle  in 
turning  from  one  highway  into  an  intersecting  highkay 
to  keep  to  the  riglit  of  the  centre  of  intersection  of  the  two 
ways  is  some  evidence  of  negligence. **  Likewise  it  is  held 
that  while  the  violation  of  a  city  ordinance  giving  to  vehi- 
cics  moving  north  or  south  the  right  ^f  way  at  intersecting 

•  Irwin  V.  Judge,  81  Conn.  499.  71  Atl.  S72L 

•  Consult  the '  suiulcs* 

•  Sec  supra,  S  99, 

But  the  violation  must  have  been  the  proximate  cause  of  the  injury 
in  or*^lcr  to  render  the  defendant  liable.  Needy  v.  Littlejoba  137  la.  70*, 
US  K,  W,  483.  Sec  also  McFern  v,  Gardner.  121  Mo,  Apjv  1,  97  S.  W. 
97Z 

« McGcc  V.  Young,  132  Ga.  606»  607,  64  S.  a  689,  Set  also  Clark 
V.  Van  VIcck,  135  la.  194,  U2  N.  W,  648;  Macandrew  v.  Tillard, 
[19091  Sc,  Ct  Scss.  7a 

T  Irwin  V.  Judge.  81  Conn.  499,  71  Atl.  572. 

•  Sec  §  99. 

•Mcndlcson  v.  Van  Rcnssdacr.  118  Api>.  Div.  516,  103  N.  Y.  Supp, 
57& 
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Streets  over  those  moving  east  and  west  does  not  of  itself 
constitute  negligence,  yet  it  should  be  considered  by  the  jury 
on  the  question  of  negligence.* 

§  105.  Looking  Ahead. 

The  driver  of  an  automobile  is  bound  to  anticipate  the 
presence  of  pedestrians  and  vehicles  upon  the  highway. 
Therefore  he  must  look  ahead  in  a  proper  manner/  and 
see  all  such  persons  or  vehicles  as  come  within  his  vision ; ' 
and  in  case  of  accident  he  will  be  conclusively  presumed  to 
have  seen  what  he  should  and  could  have  seen  in  the  proper 
performance  of  such  duty.* 

It  is  no  justification,  it  seems,  for  the  failure  of  the 
driver  of  an  automobile  to  look  ahead,  that  it  is  necessary 
for  him  to  keep  his  eyes  and  attention  fixed  on  the  track 
of  the  road  in  order  to  enable  him  to  guide  the  car  so  as 
to  avoid  defects  therein.' 

§  106.  Sounding  Signals. 

Motor  vehicles  are  customarily  furnished  with  a  sig- 
naling device,  with  which  to  sound  a  warning  of  their  ap- 
proach,® and  cars  are  required  to  be  equipped  with  such  a 
device  by  many  of  the  statutes.' 

1  McCarragher  v.  Proal,  114  App.  Div.  470,  100  N.  Y.  Supp.  20a 

•Johnson  v.  Coey,  237  111.  88,  86  N.  E.  678,  21  L.R.A.(N.S.)  81, 
aMrming  142  111.  App.  147;  Burvant  v.  Wolfe,  (La.)  52  So.  1025; 
McFern  v.  Gardner,  121  Mo.  App.  1,  11  97  S.  W.  972  (vigilant  lookout)  ; 
Thies  V.  Thomas,  77  N.  Y.  Supp.  276. 

Driver  Must  Look  to  Rear  When  Backing  Car. — Shamp  v.  Lambert, 
142  Mo.  App.  567,  121  S.  W.  773,  774. 

3  McDonald  v.  Yoder,  80  Kan.  25,  101  Pac.  46& 

*  McDonald  v.  Yoder,  80  Kan.  25,  101  Pac.  46a 

«  Mclntyre  v.  Omer,  166  Ind.  57.  76  N.  E.  750,  8  Ann.  Cas.  1087, 
4  L.R.A.(N.S.)   1130,  117  Am.  St.  Rep.  359. 

«  Delfs  V.  Dunshec,  143  la.  381,  122  N.  W.  239. 

7  Consult  the  statutes. 
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Whether  the  sountling  of  a  signal  is  essential  in  the  exer- 
cise of  due  care  must  be  determined  from  the  circLimstances 
of  each  case,*  A  failure  to  do  so  may  constitute  n^li- 
gence,'  and  does  amount  to  negligence,  under  the  rule  recog- 
nized by  the  weight  of  authority/  when  a  sounding  of  such 
signal  is  required  by  law,^  But,  of  course,  it  must  be  shown 
that  the  negligence  was  the  proximate  cause  of  the  injury. 
The  mere  nonobservance  of  the  statute  cannot  be  relied 
upon  in  the  absence  of  proof  that  it  brought  about  the  plain- 
tiflf's  injury,*  And  if  an  autonioliile  was  seen  approaching 
by  a  person  who  demands  damages  for  injuries  sustained 
by  being  struck  by  such  car,  the  fact  that  t!ie  driver  neg- 
lected to  sound  a  warning  signal  is  unimportant.* 

§  107.  Displaying  Lights. 

The  necessity  for  a  motor  vehicle  to  display  lights  is  a 
question  of  fact,*  unless  a  failure  to  do  so  is  a  violation  of 


•Ddfs  V.  Dttnshcf,  143  Ta.  m,  122  N.  W,  239, 

•Gjfforcl  V.  JonniiiKS,  190  Mass.  54.  76  N,  E.  233;  Shamp  v,  LamUert, 
142  Mo  App.  567,  121  S.  W,  774;  Bradley  v.  Jacckcl,  65  Misc  509, 
U9  N.  \\  Supp.  1071. 

Overtaking  Horxc-dratim  Vehicle, — The  failure  of  an  automobile 
driver  to  sound  his  horn  to  give  warning  of  his  approach  from  the 
rear  to  a  driver  of  a  horse-drawn  vehicle  may  be  found  by  the  jury  to 
be  negligenee  rendering  the  atitomobilc  owner  liable  for  injuries  caused 
hy  the  kicking  of  the  horse  as  the  aulomiibile  is  attempting  to  pass. 
CifFortl  v,  Jrnnings.  190  Mass.  54,  76  N,  E.  233. 

^  Sec  su/*ra,  %  99. 

•National  Casket  Ca  v,  Powar,  137  Ky.  156,  125  S,  W.  279,  281. 

•Cumberbnd  Telephone,  etc.,  Co.  v,  Veiscr.  (Ky.)   131  S.  W.   1049. 

♦West  V.  New  York  Transp.  Cn.,  47  Misc  603,  94  N,  Y.  Supp.  426, 
Conscciacntly  the  admission  of  proof  that  the  horn  was  not  sounded 
f%  not  prejudidal  Thomas  v.  Armitage,  111  Minn.  23B,  126  N.  W. 
735. 

*  It  ha«  been  held  that  whether  it  h  the  exercise  of  due  care  to 
r\in  an   autnTnubil*'   in  the    '  'unn   a  beiHlli^bt   !•»   warn  others 

using  Uic  highway  is  a  i^iu  the  jufjr*    Wright  v.  Crane^  142 

Mick  S06»  106  R  W.  7L 
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law,  in  which  caae  sach  larlarc*  becocnes  negligence'  or 
cv(^!ence  thereof ;  and  this  has  been  held  to  be  true  although 
it  appears  that  the  person  injured  by  the  aotomobile  did 
not  look  toward  it* 

%  108.  Appliances  for  Controlling  Vdiide. 

If  an  accident  results  from  a  defect  in  or  derangement 
of  the  appliances  by  which  the  movement  of  an  automobile 
is  controlled,  and  such  defect  or  derangement  is  not  at- 
tributable to  any  negligence  on  the  part  of  the  driver,  he 
may  not  be  held  liable  for  damage  occasioned  by  such  acci- 
dent,* But,  of  course,  if  the  defect  or  derangement  was 
caused  by  the  negh'gence  of  the  driver,  he  may  be  held  liable 
for  the  resulting  injury.* 

§  109.  Speed  Generally. 

It  is  the  duty  of  a  person  operating  a  motor  vehicle  to 
move  it  at  such  a  rate  of  speed  as  is  reasonable  under  the 
circumstances,*  and  so  as  not  to  endanger  the  life  and  limb 

•A*  to  whether  a  violation  of  law  is  negligence,  see  supra,  §  99. 

^liiiford  V.  Hopewell,  (Ky.)  131  S.  W.  502;  Zoltovski  v.  Gzella, 
159  Mich.  620,  124  N.  W.  527,  26  L.R.A.(N.S.)  435,  134  Am.  St.  Rep. 
752.  To  operate  an  automobile  on  the  streets  in  the  night  time,  with- 
out lights,  in  violation  of  a  municipal  ordinance,  is  negligence,  and  a 
person  run  down  by  an  automobile  so  operated  may  recover  upon 
showing  that  such  negligence  contributed  directly  to  his  injury,  pro- 
vided he  was  not  guilty  of  contributory  negligence,  Fcnn  v.  Clark, 
11  Cal.  App.  79,  103  Pac.  944. 

•Zoltovski  V.  Gzella,  159  Mich.  620,  124  N.  W.  527,  26  L.R.A.(N.S.) 
435,  134  Am.  St.  Rep.  752. 

•Johnson  V.  Coey,  237  111.  92,  86  N.  E.  678,  21  L.R.A.(N.S.)  81, 
affirming  142  111.  App.  147.  See  also  Posener  v.  Harvey,  (Tex.)  125  S. 
W.  346. 

ijohnion  v.  Coey,  237  111.  92,  86  N.  E.  678,  21  L.R.A.(N.S.)  81, 
affirming  142  111.  App.  147. 

•Cccchi  V.  Lindsay,  (Del.)  75  Atl.  376,  377;  Haynes  Automobile 
Co.  V.  Sinnctt,  (Ind.)  91  N.  E.  172. 
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of  Others  in  the  enjoyment  of  the  highway,'  regardless  of 
the  rate  permitted  by  law.  It  has  been  said:  "No  owner 
or  operator  of  an  automobile  is  tlierefore  exempt  from  lia* 
bility  for  a  collision  in  a  public  street  by  simply  showing  that 
at  the  time  of  the  accident  he  did  not  run  at  a  rate  of  speed 
exceeding  the  limit  allowed  by  law  or  the  ordinances*  .  .  * 
No  matter  how  great  the  rate  of  speed  may  be  which  the 
law  and  the  ordinances  permit,  .  .  *  he  still  remains 
bound  to  anticipate  that  he  may  meet  persons  at  any  point 
in  a  public  street,  and  he  must  keep  a  proper  lookout  for 
them,  and  keep  his  machine  under  such  control  as  will 
enable  him  to  avoid  a  collision  with  another  person  also 
using  proper  care  and  caution;  if  necessary  he  must  slow 
up,  and  even  stop/*  * 


Bfidence  Shcnving  Speed  Immediately  Preceding  Accident. — A  wit- 
ness testified  for  the  plaintiflF  that  Ihc  dcfcndanrs  aulottiobilc  when 
it  passed  him,  which  was  some  quarter  of  a  mile  from  the  point  where 
the  accident  occurred,  was  going  very  fast,  that  he  immediately 
speeded  his  horse  up  to  twelve  miles  an  hour  or  more,  following  the 
car,  yet  that  it  was  running  so  fast  that  by  the  lime  it  reached  the  place 
where  the  accident  occurred  it  had  gained  two  hundred  yards  on  him.  It 
was  objected  by  counsel  for  defendant  that  the  testimony  was  irrelevant 
and  misleading  on  the  ground  that  it  did  not  show  the  speed  of  the 
machine  as  it  reached  the  point  where  the  injury  occurred.  The  court 
held  the  evidence  to  be  relevant.  National  Casket  Co,  v.  Powar,  137 
Ky.  156,  125  S.  W.  279,  282.  Similarly  it  has  been  held  that  the 
testimony  of  a  witness  that  he  saw  the  automobile  going  down  ihc 
filrcet  at  a  "lively  gait"  and  in  a  reckless  way,  that  he  saw  several  per- 
sons make  "lively  escapes,"  and  that  he  saw  the  machine  strike  the 
plaintiff  less  than  one  huiidred  feet  from  where  such  escapes  were  made, 
is  not  .inctimpetent  as  showing  the  speed  before  the  accident  but  not 
tending  to  show  the  rate  of  speed  at  the  time  of  the  accident  Olsen 
V.  Levy,  8  CaL  App.  487,  97  Pac.  76. 

■Garrett  v.  People's  R.  Co..  6  Penn,  (Del.)  29,  54,  64  Atl.  254; 
Haynes  Autnmobilc  Co.  v.  Sinnett,  (Ind.)  91  N»  EL  171.  172;  Radnor 
Tp.  V.  Bell,  17  Pa.  Super.  Ct.  L 

«  Thica  V.  Thomas,  77  N,  Y,  Snpp.  27(3w 
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The  driver  of  a  motor  vehicle  must  have  his  car  under 
such  control  as  to  enable  him  to  avoid  collision  with  other 
persons  or  vehicles,*  and  when  danger  is  imminent  he  must 
reduce  the  speed,*  or  stop,  if  need  be.''     The  idea  prevailing 

•Irwin  V.  Judge,  81  Conn.  500,  71  Atl.  572;  Johi.son  v.  Coey,  237 
IlL  88,  86  N.  E.  678,  21  L.R.A.(N.S.)  81,  aMrming  142  111.  App.  147; 
Bradley  v.  Jaeckel,  65  Misc.  509,  119  N.  Y.  S.  1071;  Thies  v.  Thomas, 
77  N.  Y.  Supp.  276;  Macandrew  v.  Tillard,  [1909]  Sc.  Ct.  Sess.  78. 
That  the  hazard  to  life  and  property  increase  with  the  speed  of  the 
machine  and  the  corresponding  difficulty  of  keeping  it  under  control 
must  be  conceded.  Ex  p.  Snowden,  12  CaL  App.  521,  107  Pac.  724, 
726. 

A  high  rate  of  speed  is  dcRned  as  an  unreasonable  rate  considering 
the  time  and  place,  and  one  which  prevents  a  driver  from  controlling 
his  car  so  as  to  avoid  collision,  even  though  it  is  less  than  the  maximum 
statutory  rate  within  the  limits  of  a  city.  Irwin  v.  Judge,  81  Conn. 
500,  71  Ati.  572. 

Inference  from  Immediate  Stoppage  of  Car. — The  fact  that  an  auto- 
mobile was  stopped  instantly  or  within  a  few  feet  after  danger  became 
apparent  or  an  accident  occurred  indicates  that  it  was  proceeding  slow- 
ly or  not  unreasonably  fast.  Zoltovski  v.  Gzella,  159  Mich.  620,  124 
N.  W.  527,  26  L.R.A.(N.S.)  435,  134  Am.  St.  Rep.  752;  Davis  v.  Max- 
well, 108  App.  Div.  132,  96  N.  Y.  Supp.  45 ;  West  v.  New  York  Transp. 
Co.,  47  Misc.  603,  94  N.  Y.  Supp.  426. 

•Cecchi  V.  Lindsay,  (Del.)  75  Atl.  376,  377;  Indiana  Springs  Co. 
v.  Brown,  165  Tnd.  465,  74  N.  E.  615,  6  Ann.  Cas.  656,  1  L.R.A.(N.S.) 
238;  Thies  v.  Thomas,  77  N.  Y.  Supp.  276. 

An  instruction  as  to  the  liability  of  the  driver  of  an  automobile  for 
damages  on  the  theory  that  he  had  time  to  slacken  the  speed  of  his 
car  after  knowledge  of  the  plaintiff's  danger,  and  did  not  do  so,  is 
harmless,  where  the  answers  to  the  interrogatories  to  the  jury  show 
that  such  automobilist  increased  his  speed  after  such  knowledge. 
Brinkman  v.  Pacholke,  41  Ind.  App.  662,  84  N.  E.  762. 

Persons  Contemplated  by  Statute  Requiring  Reduced  Speed. — Where 
the  language  of  the  provision  of  the  statute  requiring  automobiles  to 
slacken  speed  when  approaching  an  intersecting  highway  is  imperative 
and  without  exception,  it  will  be  construed  to  apply  in  respect  of 
persons  upon  the  same  highway  as  the  approaching  automobile  as  well 
as  to  those  who  may  be  upon  the  intersecting  way.  National  Casket  Co. 
v.  Powar,  137  Ky.  156,  125  S.  W.  279. 

»New  York  Transp.  Co.  v.  Garside,  157  Fed.  526,  85  C.  C  A.  285, 
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among  some  motor  car  drivers  that  when  once  they  have 
sounded  the  horn,  they  are  justified  in  going  at  any  rate 
of  speed,  and  that  people  are  bound  to  get  out  of  their 
way,*  is  erroneous.  The  sounding  a  s^g;nal  does  not  af- 
fect the  duty  of  slackening  speed.* 

§  110.  Inference  from  Violation  of  Speed  Law* 

A  failure  to  comply  with  these  requirements  subjects 
drivers  to  liability  for  damage  attributible  tliereto.*  Thus 
if  a  driver  at  the  time  of  an  accident  was  operating  his 
automobile  at  such  a  high  rate  of  speed  as  prevented  him 
from  maintaining  control  of  it,  such  rate  of  speed  was  un- 
reasonable and  he  was  negligent.'  Likewise  the  law  re- 
quires that  automf>biIes  shall  not  he  run  at  an  improper  and 
unreasonable  rate  of  speed,  and  if  this  law  is  disregarded 
and  injury  follows  to  a  traveler  who  is  lawfully  occupying 
the  highway  and  whose  rights  are  equal,  then  the  driver 
must  respond  in  damages,*  And  the  driving  of  an  auto- 
mobile along  a  thickly  populated  street,  where  there  are 

modifying  146  Fed.  588:  Simcone  v,  Lindsay,  6  Pcnn.  (Del)  226, 
.65  AtL  778;  Cccchi  v*  Lindsay,  (DcL)  75  AlL  377;  Indiana  Springs 
Ca  V,  Brown,  165  Ind,  465,  74  N.  K  615,  6  Ann.  Cas,  656,  1  UR.A. 
(N.a)  238;  McPcm  v.  Gardner,  121  Mo.  App.  10.  97  S.  W.  972; 
Thics  V.  Thomas,  77  N.  Y.  Supp.  276. 

■  Per  Lord  Alvcrstonc  in  Troughton  v.  Manning,  20  Cox  C  C 
(Eng.)  86L  69  J,  P.  207;  Mattci  v.  GilUcs,  16  Ont.  L.  Rep,  5S8, 
12  Ana  Cas,  970, 

1  Thies  V.  Thoma5,  77  N.  Y.  Swpp.  276. 

■Irwtn  V.  Judge,  Bl  C^mn,  500,  71  Atl.  572,  citing  Biischcr  v.  New 
York  Transp,  Co..  106  App,  Div%  493,  94  N.  Y.  Supp.  798;  Thies  v. 
Thomas,  77  N.  Y.  Supp.  276;  Kathmcycr  v.  Mehl,  (N.  J.)  60  Atl 
40,  mnd  Mclntyrc  v,  Omer,  166  Tnd.  57,  76  N.  E,  750,  8  Ann.  Cas, 
1087,  4  LR.A.(N.S.)   1130,  117  Am,  St  Rep.  359, 

•Simconc  v.  Lindsay.  6  Pcnn    (Del)  227,  65  AH  778. 

•Haynes   Automobile   Ca   v.   Siimctt,    (Ind.)    91    N.    E.   171,    17Z 
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pedestrians  and  teams  of  all  kinds,  at  the  rate  of  twenty-five 
miles  an  hour,  is  a  reckless  act.* 

Proceeding  at  a  rate  exceeding  the  speed  limit  by  a  ma- 
jority of  courts  •  is  held  to  constitute  negligence ''  and  possi- 
bly defiance  of  law,*  though  some  courts  regard  it  as  only 
evidence  of  negligence.®  And  it  would  seem  that  the  mere 
rate  of  speed  at  which  a  motor  vehicle  was  being  operated 
at  the  time  of  an  accident,  whether  lawful  or  unlawful,  is 
immaterial  unless  it  enters  into  the  cause  of  the  accident.^ 

•Grant  v.  Armstrong,  55  Wash.  365,  104  Pac.  632. 

•As  to  whether  a  violation  of  law  is  negligence  see  supra,  §  99. 

Proof  of  Previous  Convictions. — Where  the  plaintiff  in  an  aGtion 
to  recover  for  personal  injuries  caused  by  an  automobile  does  not 
charge  the  defendant  with  exceeding  the  legal  rate  of  speed,  it  is 
error  to  permit  him  to  show  that  the  defendant  had  been  convicted 
of  exceeding  the  speed  limit  on  other  occasions.  Such  evidence  is 
incompetent  to  impeach  the  character  of  the  defendant,  as  the  crime 
is  not  one  involving  moral  turpitude.  See  v.  Wormser,  129  App.  Div. 
596,  113  N.  Y.  Supp.  1093. 

■^Delfs  V.  Dunshcc,  143  la.  381.  122  N.  W.  239;  National  Casket 
Co.  V.  Powar,  137  Ky.  156,  125  S.  W.  279;  Lichrecht  v.  Crandall, 
110  Minn.  454,  126  N.  W.  69;  Hough  v.  St.  Louis  Car  Co.,  (Mo.) 
123  S.  W.  83;  Posencr  v.  llarvcy,   (Tex.)   125  S.  W.  356. 

Where  the  general  statute  nullifies  local  speed  regulations,  a  breach 
of  such  regulations  may  not  be  relied  upon  to  establish  negligence. 
Peck  V.   Ogilvie,  31   Quebec   Super.   Ct.  227,  8  Quebec   Pr.   392. 

8  Ex  p.  Snowdcn,  12  Cal.  App.  521,  107  Pac.  727,  wherein  the  court 
said:  "It  would  seem  not  unreasonable  to  say  that,  where  the  state 
legislature,  after  a  careful  consideration  of  the  subject,  has  declared 
that  fifteen  miles  per  hour  is  a  proper  maximum  for  speed  in  an 
incorporated  city,  and  a  municipality  has  extended  this  limit  to  twenty 
miles  per  hour,  the  person  who  drives  his  machine  through  the  streets 
of  a  city  at  a  rate  in  excess  of  thirty  miles  per  hour  is  guilty  of 
wantonly  defying  all  law  and  restraint." 

®  Driving  at  a  rate  prohibited  by  law  is  evidence  of  negligence, 
and  it  may  be  so  charged  by  the  trial  judge.  Reading  the  statute 
to  the  jury,  therefore,  in  no  way  constitutes  legal  error  and  is  not 
prejudicial  to  the  rights  of  a  defendant  upon  the  trial.  People  v. 
Scanlon,  132  App.  Div.  528,   117   N.  Y.   Supp.  57. 

iThies  V.  Thomas,  77  N.   Y.  Supp.  276. 
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By  statute  in  at  least  one  jurisdiction,  proof  that  at 
the  time  of  an  accident  an  automobile  was  being  operated 
at  a  prohibited  rate  of  speed  is  made  prima  facie  evidence 
of  negligence.*  This  act  is  not  unconstitutional  as  being 
special  legislation  in  that  it  confers  upon  persons  who 
have  been  injured  by  automobiles  a  peculiar  advantage  in 
the  trial  of  a  case  to  recover  damages  for  the  injury,  by  a 
rule  of  evidence  not  applicable  where  the  injury  is  caused 
by  other  sorts  of  vehicles.' 

§  111.  Speed  as  Subject  for  Expert  Testimony. 

A  question  as  to  the  speed  at  which  a  motor  vehicle  was 
proceeding  at  a  particular  time  does  not  call  for  the  expres- 
sion of  an  expert  opinion,*  or,  at  least,  the  rate  of  speed  at 
which  such  a  vehicle  was  running  is  not  a  matter  exclusively 
for  the  testimony  of  experts.*  If  such  were  the  case,  it 
would  be  a  matter  of  impossibility  for  those  injured  by 
the  running  of  vehicles,  either  automobiles,  street  cars,  or 
railroad  cars,  always  to  have  experts  at  hand  to  show  what 

•  Proving  that  the  vehicle  was  driven  at  a  prohibited  rate  of  speed 
makes  a  pritna  facie  case  of  negligence  under  the  statute  on  the 
part  of  any  party  chargeable  with  so  driving  the  automobile.  The 
plaintiff  in  the  case  is  still  left  to  show  that  such  negligence  was  the 
proximate  cause  of  the  injury  and  that  he  was  not  guilty  of  contribu- 
tory negligence.     Hartje  v.   Moxley,  235  111.   167,  85   N.  E.  216. 

•Hartje  v.  iMoxlcy,  235  111.   164,  167,  85  N.  E.  216. 

An  instructit)n  in  the  language  of  the  statute,  that  proof  that  the 
defendant's  autonKjbilc  was  being  oi)eratcd  at  a  greater  speed  than 
permitted  by  law  makes  out  a  prima  facie  case  of  negligence,  is  not 
erroneous.  Ward  v.  Meredith,  122  111.  App.  165,  affirmed  220  111. 
66,  77  N.  E.  118. 

And  an  instruction  referring  to  the  running  of  the  automobile 
as  "either  by  himself  or  his  agent"  is  proper  although  the  statute  does 
not  contain  that  exprcssiun.     Ward  v.  Meredith,  220  111.  66,  77  N.  E. 

iia 

*  Porter   v.   BuckUy.    147   Fed.    140,   78   C.  C.   A.    138. 
•State  V.  Watson,  216  Mo.  433,  115  S.  W.  1011. 
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rate  of  speed  was  being  made,  consequently  a  great  in- 
justice would  be  done  to  many  persons  who  are  negligently 
injured  by  vehicles  of  the  character  indicated  running  at  an 
excessive  rate  of  speed.  The  only  reasonable  practice  is  to 
permit  witnesses  who  know  what  motor  vehicles  are  and 
have  seen  them  operated,  to  give  their  opinions  as  to  the 
rate  of  speed  at  which  a  particular  car  was  proceeding  at 
the  time  of  an  accident.* 

Mr.  Justice  Cooley  said  in  a  case  involving  the  same 
point:  "The  motion  of  the  train  was  to  be  compared  to 
the  motion  of  any  other  moving  thing,  with  a  view  to  ob- 
taining the  judgment  of  the  witness  as  to  its  velocity.  No 
question  of  science  was  involved  beyond  what  would  have 
been  had  the  passing  object  been  a  man  or  a  horse.  It  was 
not,  therefore,  a  question  for  experts.  Any  intelligent  man, 
who  had  been  accustomed  to  observe  moving  objects,  would 
be  able  to  express  an  opinion  of  some  value  upon  it  the 
first  time  he  saw  a  train  in  motion.  The  opinion  might 
not  be  so  accurate  and  reliable  as  that  of  one  who  had  been 
accustomed  to  observe,  with  timepiece  in  hand,  the  motion 
of  an  object  of  such  size  and  momentum;  but  this  would 
only  go  to  the  weight  of  the  testimony  and  not  to  its  ad- 
missibility. Any  man  possessing  a  knowledge  of  time  and 
of  distances  would  be  competent  to  express  an  opinion  upon 
the  subject.'' ''  A  similar  opinion  was  expressed  where  the 
plaintiff,  whose  horse  was  frightened  by  defendant's  auto- 
mobile, was  permitted,  as  well  as  another  occupant  of  the  ve- 
hicle, to  testify  as  to  the  speed  at  which  the  car  approached, 
the  court  saying:  "They  were  not  called  as  expert  wit- 
nesses, nor  did  they  attempt  to  give  to  the  jury  conclusions 

•  State  V.  Watson,  216  Mo.  433,  115  S.  W.  1011. 
''Detroit,  etc.,  R.  Co.  v.  Van  Steinburg,  17  Mich.  104,  quoted  with 
approval  in  Porter  v.  Buckley,  147  Fed.  140,  78  C.  C.  A,  13a 
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which  could  properly  be  drawn  only  from  special  knowledge 
they  were  not  shown  to  possess.  They  were  eyewitnesses 
of  a  fact,  and  they  but  undertook  to  convey  to  the  jury  the 
picture,  made  on  tlieir  minds  at  the  time,  of  something 
transpiring  before  their  eyes/'  * 

§  112.  Personal  Qualifications  of  Witnesses  Testifying 
to  Speed. 

Generally  speaking,  then,  any  eyewitness  may  testify  to 
the  speed  at  which  an  automobile  was  moving  at  a  given 
time.®  An  adult  person  of  reasonable  intelligence  and  ordi- 
nary experience  in  life  who  just  before  an  accident  observed 
the  passing  automobile,  the  rapid  speed  of  which  is  claimed 
to  have  caused  the  accident,  is,  as  a  rule,  presumably  capable 
without  proof  of  further  qualification,  to  express  an  opinion 
as  to  huw  fast  such  automobile  was  going.^  And,  it  seems, 
slight  evidence  of  competency  is  sufficient  in  any  case.*  A 
motorman  of  a  street  car,  who  has  had  some  twelve  years 
experience  at  his  business,  and  who  has  been  accustomed 
to  noticing  the  speed  of  vehicles  on  the  street,  is  competent 
to  testify  as  to  the  speed  at  wliich  an  automobile  was  pro- 
ceeding,* 

The  weight  to  be  attached  to  the  opinion  of  a  witness  as 
to  the  speed  at  which  a  motor  vehicle  was  moving  is  a  ques- 
tion for  the  jury,* 


•  Shaffer  v.  Coleman,  35  Pa.  Super.  Ct  386. 

•Himmflwright  v.  Baker,  82  Knn,  569,  109  Pac  178;  Shaffer  v, 
Coleoiafi,  35  Pa,  Super,  Ct,  386.  See  also  ZoUovski  v.  GzeUa,  159 
Mich.  620,  124  N.  W.  527,  26  1*R.A.(N.S.)  435,  134  AnL  St  Rep. 
7S2. 

» Wolfe  V.  Ive»,  (Conn,)  76  AtL  526.  19  Ann.  Cas. 

•Neidy  v.   Litilejulm.    (Ia.>    125   N.   W    198.    199. 

•Hough  V.  St  1-ouis  Car  Co,   (Mo.)   123  S,  W,  83, 

«  F'ortcr  V  Buckley,  147  Fc<l,  142,  78  C  C  A,  138,  go  hoWtng  of 
the  Icititnony  of  a  witness,  who  &aid  that  she  had   witnessed   borse 
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§  113.  Opportunity  of  Witnesses  for  Observation. 

Of  course  a  witness,  in  order  to  be  competent  to  express 
an  opinion  as  to  the  speed  at  which  a  motor  vehicle  was  be- 
ing operated,  must  have  been  in  such  a  position  as  to  have 
a  reasonable  opporttmity  to  judge  of  the  speed  of  the 
car.*  The  occupant  of  a  vehicle  which  an  automobile  was 
approaching  is  qualified  to  testify  as  to  its  speed,*  if  he 
perceived  it  at  some  distanced  but  not  if  he  saw  the  vehicle 
only  when  it  was  close  at  hand.* 

races,  and  on  several  occasions  had  timed  express  trains  and  'liad 
never  seen  anything  go  so  fast  as  the  defendant's  antomobile,  and 
that  she  should  judge  it  was  going  at  the  rate  of  forty  or  fifty  miles 
an  hour  as  the  express  goes  through  town;"  Himmelwright  v.  Baker, 
82  Kan.  570.  109  Pac  178;  State  v.  Watson,  216  Mo.  433,  115  S.  W. 
1011. 

»  Matia  V.  Rapid  Motor  Vehicle  Co.,  160  Mich.  639,  125  N.  W.  709, 
distinguishing  Wright  v.  Crane,  142  Mich.  510,  106  N.  W.  71. 

•Neidy  v.  Littlejohn,  (la.)  125  N.  W.  198,  199;  Matla  v.  Rapid 
Motor  Vehicle  Co.,  160  Mich.  639,  125  N.  W.  709. 

T  Matla  V.  Rapid  Motor  Vehicle  Co.,  160  Mich.  639,  125  N.  W.  709. 
In  this  case  the  court  said:  "The  plaintiff  testified  that  he  had- 
witnessed  automobiles  go  by  his  place  frequently,  had  seen  them 
driven  frequently,  and  that  he  had  ridden  in  automobiles.  He  had 
the  opportunity  to  see  this  automobile  approaching  for  some  distance, 
and  he  expressed  the  opinion  that  it  was  going  at  a  very  much  higher 
rale  of  speed  than  ten  miles  an  hour,  and  we  think  this  testimony 
was  competent  The  case  is  easily  distinguishable  from  Wright  v. 
Crane,  142  Mich.  510,  106  N.  W.  71.  In  that  case  the  antomobile 
was  not  seen  by  the  plaintiff  until  it  was  within  twenty  feet  of  where 
the  plaintiff  stood,  coming  directly  towards  him.  It  was  said  in  that 
case  that  the  witness  was  not  in  a  position  to  estimate  the  speed  of 
the  vehicle.  In  the  present  case,  the  plaintiff  had  much  better  oppor- 
tunity, in  fact  ample  opportunity,  to  judge  of  the  rate  of  speed  of 
this  motor  car." 

•Wright  V.  Crane,  142  Mich.  508.  106  N.  W.  71  (witness  did  not 
ICC  automobile  approaching  directly  toward  him  in  the  nighttime 
imtil  it  was  twenty  feet  distant).  But  see  Himmelwright  v.  Baker, 
82  Kan.  570,  109  Pac.  178  (testimony  of  a  pedestrian  who  saw  the  car 
at  a  distance  of  fifteen  feet  before  it  struck  him). 
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§  114,  Failure  to  Comply  with  License  or  Registration 
Requirements. 
The  decisions  establish  that  by  the  operation  o£  a  motor 
car  in  violation  of  a  statute  forbidding  the  use  of  automo- 
biles unless  license  or  registration  requirements  have  been 
complied  with,  the  operator  is  guilty  of  negligence  render- 
ing  him  liable  for  an  injury  resulting  from  such  miscon- 
duct,'  and  the  fact  that  a  license  has  been  applied  for,  or 
the  required  affidavit  has  been  made,  does  not  vary  the  rule.* 
Moreover  it  is  held  that  such  operator  is  not  entitled  to 
recover  for  injuries  sustained  by  him  by  reason  of  the 
ordinary  negligence  of  others  rightfully  using  the  highway. 
In  reaching  this  conclusion  the  Massachusetts  court  said 
"Tlie  act  before  us  ,  .  *  expressly  ordains  that  'except 
as  otherwise  provided  herein  no  automobile  or  motorcycle 
shall  *  .  .  be  operated  upon  any  public  highway  .  .  . 
unless  registered  as  above  provided.  This  provision,  in 
addition  to  the  penalties  fixed  for  any  operation  of  un- 
registered machines,  forbids  their  being  operated  upon  the 
highway  at  all.  We  cannot  avoid  the  conclusion  that  it  was 
intended  to  safeguard  persons  who  were  lawfully  using 
the  highways  from  the  serious  risks  of  injury  by  machines 
of  this  character  which  were  'Operated  in  defiance  of  the 
law,  and  the  owners  of  which  furnished  no  means  by  which 
they  could  Ije  identified  atid  compelled  to  make  proper  com- 
pensation for  the  injuries  which  by  their  violation  of  law 
or  by  their  mere  negligence  they  might  cause  to  other  travel- 
ers. The  legislature,  in  the  opinion  of  a  majority  of  the 
court,  intendetl  to  outlaw  utiregistered  machines,  and  to 
give  them,  as  to  persons  lawfully  using  the  highways,  no 
other  right  than  that  of  being  exempt  from  reckless,  wan- 


•Cecchi  V.  Lindsay,   (Del)   7S  AtK  J78. 
iCecchi  V.  Undwiy»  (DcL)  75  AtL  37a 
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ton,  or  wilful  injury."  *  Whether  such  an  interpretation  of 
the  statutes  will  be  adopted  by  other  courts  may  well  be 
doubted.  The  rule  is  an  extremely  harsh  one,  and  does  not 
consider  adequately,  it  is  believed,  the  lack  of  causal  con- 
nection between  the  failure  to  comply  with  the  law  and 
the  happening  of  the  accident.  That  an  operator  who  fails 
to  comply  with  the  law  should  be  punished  is  plain,  but 
should  not  the  punishment  be  confined  to  the  penalties  pre- 
scribed by  the  statute? 

§  115.  Towing  Disabled  Cars. 

When  a  motor  vehicle  loses  its  motive  power  it  must  be 
moved  by  the  application  of  some  outside  power,  which 
usually  is  accomplished  by  attaching  it  to  another  vehicle 
and  towing  it  to  the  garage.  This  being  the  case,  the  use 
of  a  rope  to  tow  a  disabled  automobile  through  a  city  street 
is  not  negligence.  In  one  of  the  cases  it  appeared  that  the 
plaintiff,  while  attempting  to  cross  a  city  street,  tripped 
over  a  rope  used  by  an  automobile  to  tow  another  machine 
which  was  disabled.  At  the  time  of  the  accident  the  vehicles 
were  stationary  by  order  of  a  police  officer  in  charge  of  traf- 
fic. While  the  plaintiff  testified  that  she  did  not  see  the 
rope,  she  admitted  that  there  was  sufficient  light  so  that 
she  read  the  number  of  the  machine,  and  there  was  evidence 
upon  the  part  of  the  defendant  that  as  the  plaintiff  attempted 
to  pass  between  the  vehicles  she  was  warned  by  one  of  the 
drivers.  The  court  held  that  a  judgment  for  the  plaintiff 
should  be  reversed.*  In  another  case  it  appeared  that  the 
defendant  was  steering  a  disabled  automobile  which  was 
being  hauled  by  another  automobile  by  means  of  a  rope 

•Dudley  v.  Northampton  St.  R.  Co.,  202  Mass.  447,  89  N.  E.  25, 
23  L.R.A.(N.S.)  561. 

«Canfield  v.  New  York  Transp.  Co.,  128  App.  Div.  450,  112  N.  Y. 
Supp.  854. 
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about  ten  feet  long.  A  blockade  in  traffic  stopped  the  two 
machines  and  the  rope  rested  on  the  pavement,  and  while 
in  this  position  the  defendant  gave  the  female  plaintiff  per- 
mission to  pass  between  the  two  machines.  She  claimed 
that  as  she  started  to  do  so  the  front  machine  moved  for- 
ward about  a  foot,  which  raised  the  rope  and  tripped  her. 
In  an  action  to  recover  for  the  injuries  received  the  court 
held  that  the  defendant  could  not  be  charged  with  negli- 
gence in  failing  to  warn  the  chauffeur  of  the  forward  ma- 
chine that  the  plaintiff  was  about  to  pass,  where  no  facts 
were  shown  which  could  have  led  the  defendant  to  antici- 
pate that  the  forward  machine  would  be  moved;  and  that 
the  chauffeur  was  not  negligent  in  so  moving  the  machine 
when  he  was  ignorant  that  such  a  movement  would  be  likely 
to  injure  any  one.* 

§  116.  Skidding. 

An  accident  resulting  from  the  tendency  of  motor  vehi- 
cles, however  well  constructed  and  designed,  to  skid,  is 
not  of  itself  any  evidence  of  negligence.* 

§  117.  Contributory  Negligence. 

According  to  the  rule  of  the  common  law  a  person  who 
has  sustained  injury  by  reason  of  the  negligence  of  another 
is  not  entitled  to  recover  damages  therefor  if  he  himself 
was  guilty  of  negligence  contributing  to  the  injury.  This 
rule,  of  course,  applies  to  causes  arising  from  the  opera- 

*  Titus  V.  Tangeman,  116  App.  Div.  487,  101  N.  Y.  Supp.  1000. 

•Wing  V.  London  Gen.  Omnibus  Co.,  [1909]  2  K.  B.  (Eng.)  652, 
78  L.  J.  K.  B.  1063,  101  L.  T  N.  S.  411,  73  J.  P.  429,  7  Local  Gov. 
Rep.  1093,  53  Sol.  J.  713,  25  Times  L.  Rep.  729.  See  also  Parker 
V.  London  Gen.  Omnibus  Co.,  100  L.  T  N.  S.  (Eng.)  409,  73  J.  P. 
283,  25  Times  L.  Rep.  429,  afRrmed  101  L.  T.  N.  S.  623,  7  Local  Gov. 
Rep.  nil,  53  Sol.  J.  867. 
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tion  of  motor  vehicles  and  bars  a  recovery  by  an  individual 
claiming  damages  from  the  owner  or  driver  of  a  motor 
car,*  or  by  a  motorist  demanding  compensation  for  injury 
done  to  him  by  another  person.'' 

§  118.  Last  Chance  Doctrine. 

The  plaintiff,  however,  is  entitled  to  recover,  notwith- 
standing negligence  on  his  part,  if  it  was  the  negligence  of 
the  defendants  alone  that  was  the  proximate  or  immediate 
cause  of  the  accident.  In  other  words,  if,  notwithstanding 
any  previous  negligence  of  the  plaintiff,  the  defendant  could 
have  prevented  the  accident  by  the  exercise  of  reasonable 
care,  the  want  of  such  care  makes  the  defendant  liable." 
Thus,  if  the  driver  of  an  automobile  fails  to  look  ahead, 
he  is  liable  for  injury  to  a  person  whom  he  collides  with, 
although  such  person  himself  was  negligent,  if  by  look- 
ing he  could  have  prevented  the  accident  notwithstanding 
the  negligence  of  the  person  injured.®  But  if  the  plead- 
ings do  not  warrant  an  instruction  on  the  last  chance  doc- 
trine such  an  instruction  is  erroneous.^ 

§  119.  Functions  of  Court  and  Jury. 

In  an  action  at  law  arising  from  a  collision  which  has 
occurred  upon  the  highway,  the  question  whether  either  of 
the  actors  therein  was  negligent  is  ordinarily  a  question  of 
fact  for  the  jury.*     In  numerous  cases  the  evidence  has 

•Simeone  v.  Lindsay,  6  Penn.  (Del.)  224,  227,  65  Atl.  778;  Merk- 
linger  v.  Lambert,  76  N.  J.  L.  806,  72  Atl.  119;  McCormick  v. 
Hesser,  77  N.  J.  L.  173,  71  Atl.  55. 

''Wiggers  v.  Cincinnati  Traction  Co.,  17  Ohio  Dec.  798. 

•Cccchi  V.  Lindsay,  (Del.)  75  AU.  376,  37a 

•Burvant  v.  Wolfe,  (U.)  52  So.  1025. 

^Wiggers  v.  Cincinnati  Traction  Co.,  17  Ohio  Dec  798L 

>  Rogers  v.  Phillips,  (Mass.)  92  N.  £.  327. 
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been  held  not  to  present  a  question  of  law  to  be  determined 
by  the  judge  in  a  nonsuit  or  directed  verdict,  but  to  present 
a  question  of  fact  to  be  submitted  to  the  jury  under  proper 
instructions."  On  conflicting  evidence  or  where  more  than 
one  inference  fairly  can  be  drawn  from  the  facts,  the  ques- 
tion whether  the  defendant  was  guilty  of  negligence  or  the 
plaintiff  was  guilty  of  contributory  negligence  is  one  for 
the  jury's  determination  under  appropriate  instructions  from 
the  court.*  If  the  variance  between  the  testimony  of  plain- 
tiff and  defendant  as  to  the  responsible  and  contributing 
cause  of  the  collision  is  acute,  it  is  peculiarly  within  the 
province  of  the  jury  to  settle  this  disputed  issue  of  fact.* 

•See  cases  cited  passim, 

•Porter  v.  Buckley,  147  Fed.  140,  78  C.  C.  A.  138;  Neidy  v.  Little- 
john,  (la.)  125  N.  W.  198,  200;  Shamp  v.  Lambert.  142  Mo.  App. 
567,  121  S.  W.  773,  774. 

B  McGee  v.  Young,  132  Ga.  607,  64  S.  £.  689. 


CHAPTER  VII. 

MUTUAL  RIGHTS  AND  DUTIES  OF  OPERATORS  OF  MOTOR 
VEHICLES,  AND  OTHERS,  ON  HIGHWAY    (continued). 

Drivers  of  Horses, 

§  120.  Tendency  of  Motor  Vehicles  to  Frighten  Horses. 

121.  Duty   to    Exercise    Care  to    Prevent   Frightening   of    Horses. 

122.  Duty  of  Obeying  Law  in  This  Respect. 

123.  Looking  Out  for  Horses. 

124.  Looking  for  Manifestations  of  Fright 

125.  Liability    for    Frightening   Horse    in    Absence    of   Negligence. 

126.  Inference  from  Horse   Becoming  Frightened. 

127.  Fright   Produced  by  Appearance  of   Vehicle. 

128.  Fright  Produced  by  Noise  of  Mechanism. 

129.  Fright  Produced  by  Movement  of  Vehicle — Speed. 

130.  Fright    Produced    by    Proximity   of    Vehicle    to    Horse. 

131.  Action  Necessitated  by  Appearance  of  Fright  Generally. 

132.  Slowing  and   Stopping  Vehicle. 

133.  Derivation  of  Obligation  to  Stop. 

134.  Signal  to  Stop. 

135.  Inference  from  Failure  to  Stop, 

136.  Stopping  Noise  of  Vehicle. 

137.  Character  of  Horse  Frightened. 

138.  Duty  of  Driver  of  Horse  to  Turn  Out  upon  Receiving  Signal. 

139.  Duty  to  Take  Measures  for  Controlling  Horse. 

140.  Duty  to  Give  Signal  to  Stop  Motor  Vehicle. 

141.  Leaving  Horse  Unattended. 

142.  Bringing  Horse  Near  Vehicle  Producing  Fright. 

143.  Functions  of  Court  and  Jury  in  Actions  for  Injuries  Caused 

by  Frightened  Horses. 

144.  Verdicts  in  Actions  for  Injuries  Caused  by  Frightened  Horses. 

Collision, 

145.  Liability  of  Drivers  of   Motor  Vehicles  Generally. 

146.  Allegations  of  Negligence  on  Part  of  Driver  of  Motor  Vehicle. 

147.  Inference  from  Disobedience  of  Law. 

148L    Duty  upon  Appearance  of  Danger  of  Collision. 
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§  149.    Burden  of  Proving  Matter  Pleaded  in  Confession  and  Avoid- 
ance. 

150.  Functions  of  Court  and  Jury  in  Actions  against  Operators  of 

Motor  Vehicles. 

151.  Liability  of  Drivers  of  Horses  for  Injury  Caused  by  Collision. 

Drivers  of  Horses. 

§  120.  Tendency  of  Motor  Vehicles  to  Frighten  Horses. 

Automobiles  undeniably  tend  to  frighten  horses  *  which 
are  unaccustomed  to  them,*  by  reason  of  their  appearance,* 

iTrombley  v.  Stevens-Duryea  Co..  206  Mass.  516,  92  N.  E.  764; 
State  V.  Swagerty,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  725. 
10  L.R.A.(N.S.)  601,  120  Am.  St.  Rep.  671;  Hall  v.  Compton, 
130  Mo.  App.  675,  108  S.  W.  1122;  Murphy  v.  Wait,  102  App.  Div. 
121,  92  N.  Y.  Supp.  253;  Radnor  Tp.  v.  Bell,  27  Pa.  Super.  Ct  1; 
Spangler  v.  Markley,  39  Pa.  Super.  Ct.  351;  Gillam  v.  Hogue,  39 
Pa.  Super.  Ct.  550;  Lubier  v.  Michaud,  38  Quebec  Super.  Ct.  190.  See 
also  Frisbie  v.  Columbus.  80  Ohio  St.  686,  89  N.  E.  92. 

Traction  engines  are  calculated  to  frighten  horses.  New  Albany 
V.  Stier,  34  Ind.  App.  619,  72  N.  E.  275. 

The  statute  regulating  the  speed  of  motor  vehicles  recognizes  the 
liability  of  horses  to  become  frightened  at  their  approach,  and  the 
need  and  duty  of  operating  them  with  skill  and  care  in  view  of 
such  conditions  likely  to  arise.  Brinkman  v.  Pacholke,  41  Ind.  App. 
662,  84  N.  E.  762. 

Speaking  of  the  probability  that  a  horse  with  defective  eyesight 
will  take  fright  at  a  steam  roller,  the  court  in  Phelan  v.  Granite 
Bituminous  Paving  Co.,  227  Mo.  666,  127  S.  W.  318,  328,  said: 
"A  horse  blind  of  one  eye,  and  seeing  but  dimly  with  the  other,  sees 
all  he  does  see  abnormally  and  out  of  true  proportion;  therefore  he 
is  disturbed  more  easily  than  one  with  good  eyes." 

•  Com.  V.  Kingsbury,  199  Mass.  544.  85  N.  E.  848,  127  Am.  St.  Rep. 
513.  "Most  horses  are  now  accustomed  to  the  sight  and  sotnMs 
of  automobiles,  and  pay  but  little  attention  to  them."  National 
Casket  Co.  v.  Powar,  137  Ky.  156,  125  S.  W.  282.  "Automobiles  are 
constantly  driven  along  streets  past  horses  without  frightening  them." 
O'Donnell  v.  O'Neill.  130  Mo.  App.  360,  109  S.  W.  815. 

« Com.  V.  Kingsbury,  199  Mass.  544,  85  N.  E.  848,  127  Am.  St  Rep. 
513;  State  v.  Swagerty,  203  Mo.  517,  102  S.  W.  483.  11  Ann.  Cas. 
725,  10  L.R.A.(N.S.)  601.  120  Am.  St.  Rep.  671;  Radnor  Tp.  v. 
Bell,  27  Pa.  Super.  Ct.  1. 
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speed,*  and  noise,*  as  well  as  by  the  acrid  and  disagree- 
able odor  attending  the  operation  of  cars  nsing  gaso- 
line,' The  operators  of  motor  vehicles  are  bound  to  con- 
sider this  tendency  of  their  vehicles  to  frighten  horses/ 
especially  in  localities  where  motor  cars  are  so  little  used  as 
to  be  strange  objects  to  horses.*  And  the  fact  that  horses 
unaccustomed  to  see  automobiles  are  likely  to  be  frightened 
by  their  unusual  sound  and  appearance  is  an  element  in  the 


*Tromblcy  v.  Stevcns-Duryea  Co.,  206  Mass.  516,  92  R  E.  764; 
State  V.  Swagerty,  203  Mo.  517,  102  S.  W.  483.  11  Ann,  Cas.  725, 
10  L.RA.(N.S.)  601,  120  Am.  St.  Rep.  671.  A  motor  vehicle  in 
operation  is  a  much  more  formidable  looking  object,  and  is  far 
more  likely  to  frighten  horses^  than  when  it  is  at  rest.  Keeley  v, 
Shanley.  140  Pa.  St,  222,  21  All.  305,  27  W.  N.  C  363.  'There  is  a 
certain  whir  and  swish  accompanying  the  rapid  passing  of  an  auto- 
mobile which  is  terrifying  to  a  horse  unaccustomed  to  it,  especially 
when  it  passes  in  close  proximity  to  it.*'  Grant  v.  Armstrong,  55 
Wash.  365.  104  Pac,  63Z 

»Tromblcy  v.  Stevcns-Duryea  Co.,  206  Mass,  516.  92  N.  E,  764; 
State  V.  Swagcrly,  203  Mo.  517,  102  S.  W.  483,  11  Ann.  Cas.  725, 
10  L.R.A.(N.S.)  601,  120  Am.  St.  Rep  671;  Emerson  Troy  Granite 
Co.  V.  Pearson,  74  N.  I  J.  22,  64  Atl  582. 

«Tromhley  v.  Stevcns-Duryea  Co.,  206  Mass.  516,  92  N.  E.  764; 
Emerson   Troy  Granite  Co.   v.    Pearson,   74   N.   H.  22,   64   Atl   582. 

''Haynes  Automobile  Co.  v.  Sinnctt,  (Ind.)  91  N.  E.  172 i  House 
v.  Cramer,  134  Ta.  374.  112  N.  W.  3,  13  Ann.  Cas.  461,  10  L.R.A. 
(N.S.)  655;  McDonald  v.  Yoder,  80  Kan.  25.  28,  101  Pac,  468; 
Trombley  v,  Stevcns-Duryea  Co.,  206  Mass.  516,  92  N.  E,  764; 
Tudor  V.  Bowen.  152  N.  C  441,  67  S.  E.  1015,  citing  13  Ann.  Cas. 
463,  note;  Kirk  v.  Toronto,  8  Ont.  L.  Rep.  730,  4  Onl.  W.  Rep.  496, 
25  Can.  L.  T.  29   (steam  roller). 

The  operator  of  a  motor  cycle  upon  the  streets  of  a  city,  however, 
is  not  required  to  anikipale  that  a  horse  will  he  frightened  at  his  cycle. 
Long  V.  Warlick,  148  N.  C  Z2,  61  S,  E.  617. 

i  McDonald  v.  Yodcr.  80  Kan.  25.  28,  101  Pac.  468.  It  is  incumbent 
upon  a  person  driving  an  automobile  along  a  highway  to  take  notice 
that  motor  cars  are,  as  yet,  iistially  strange  objects  to  horses  and 
are  likely  to  startle  the  animal ?;  when  driven  up  in  front  of  ihem  at 
a  rapid  rate,  Mclntyrc  v.  Orner,  166  Tnd  57,  76  N,  E.  750,  8  Ann, 
Cas.  1087.  4  L.R.A.(N.S,)   1130,  117  Am.  St  Rep.  359. 
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question  of  due  care  on  the  part  of  the  drivers  both  of 
horses  and  of  motor  cars,  and  a  consideration  to  be  enter- 
tained in  determining  whether  such  care  has  been  exercised 
to  avoid  accident  and  injury  in  the  exigencies  of  the  par- 
ticular situation,* 

§  121,  Duty  to  Exercise  Care  to  Prevent  Frightening 
of  Horses. 
It  is  incumbent  upon  a  person  operating  a  motor  vehicle 
to  exercise  reasonable  care  not  lo  frighten  horses.*  It  has 
been  said  that  if  the  operator  of  an  automobile  knows,  or 
by  the  exercise  of  ordinary  care  may  know,  that  the  move- 
ment or  noise  of  his  machine  will  render  an  animal  unman- 
ageable^  **he  must  use  all  the  care  and  caution  which  a 
careful  and  prudent  driver  should  exercise  under  the  same 
circumstances."  *  And  it  has  been  held  that  drivers  of 
automobiles  must  exercise  every  reasonable  precaution  com* 
mensurate  with  the  apparent  danger  to  prevent  the  fright- 
ening  of  horses  and  to  insure  the  safety  of  any  person 
riding  or  driving  tlie  same.'     Seeing  a  horse-drawn  vehicle 


•Towlc  V.  Morse,  103   Me.  250.  6g  Atl.   1044. 

iHayiKS  Amnmobilc  Co,  v,  Siittiett,  (Ind.)  91  N.  E.  171.  172; 
McDonald  v,  Yodcr,  80  Kan.  25,  28,  101  Pac  468;  O^Ponndl  v, 
0*NeiU,  J30  Mo.   App,  360.   109  S.  W.  815, 

Duly  Imposed  by  StaiuU. — Matla  v.  Rapid  Motor  Vehicle  Co., 
leO  Mich.  639.  125  N,  W.  709;  Murphy  v.  Wait.  102  App.  Div.  121. 
92  N.  Y,  Supp.  253. 

Tendency  of  Cars  to  Frighten  Horses. — It  has  been  said:  **Since 
aotoinobiles  have  come  into  use  on  our  streets  and  highways,  it  has 
been  the  experience  of  all  that  they  tend  lo  frighten  some  horses. 
and  it  is  the  duty  of  a  person  operating  such  a  machine,  in  order  lo 
avoid  accidents  when  a  horse  does  become  frightened,  to  exercise 
retsonablc  care."  Spongier  v.  Marktey,  39  Pa.  Super.  Ct.  35L  And 
see  smpra,  §120. 

•Spangler  v,  Markley,  J9  Pa,  Super  Ct.  35U 

•  McDonald  t.  Voder,  80  Kan.  25,  101  Pac  4681 


106  THE  LAW  OF  MOTOR  VEHICLES. 


in  a  position  of  danger  requires  the  exercise  of  greater 
care.* 

§  122.  Duty  of  Obeying  Law  in  This  Respect. 

Of  course  the  operator  of  a  motor  vehicle  is  bound  to 
comply  with  statutes  prescribing  precautions  to  be  taken  to 
prevent  the  frightening  of  horses."  A  failure  to  sound  the 
horn,  or  other  similar  contrivance  to  signal  the  approach  of 
the  car,  is  negligence  per  se,  it  has  been  held,  if  such  fail- 
ure is  a  violation  of  the  statute;  and  if  an  injury  is  occa- 
sioned thereby,  being  a  proximate  result  of  such  failure,  the 
operator  of  the  car  is  liable  to  respond  in  damages.® 

*Spangler  v.  Markley,  39  Pa.  Super.  Ct.  351.  And  see  supra, 
§§  95,  96. 

•  Instruction  Disregarding  Statute  Erroneous. — In  Fletcher  v.  Dixon, 
107  Md.  420,  68  Atl.  875,  the  court  held  that  under  a  statute  requiring 
the  driver  of  a  motor  vehicle  at  the  indication  of  a  horse  becoming 
alarmed  to  go  to  the  side  of  the  road  and  remain  stationary  until 
the  horse  or  other  animal  has  passed  to  a  safe  distance,  in  the  mean- 
time making  as  little  noise  as  possible  with  the  steam,  the  trial 
court's  refusal  to  instruct  the  jury  "that  the  owner  of  an  automobile 
has  the  same  right  as  the  owner  of  other  vehicles  to  use  the  highways 
or  streets  of  a  city,  and,  like  them,  he  must  exercise  reasonable  care 
and  caution  for  the  safety  of  others,"  was  proper,  because  while  the 
owner  of  an  automobile,  like  the  owners  of  other  vehicles,  has  the 
right  to  use  the  highways,  not  only  must  he  exercise  reasonable  care 
and  caution  for  the  safety  of  others,  but  he  must  do  what  the  statute 
requires  when  the  conditions  therein  referred  to  arise. 

Inference  from  Failure  to  Stop  after  Accident. — A  disregard  by 
the  driver  of  an  automobile  of  the  law  and  of  the  safety  of  the 
occupants  of  a  horse-drawn  vehicle  "is  evidenced  by  the  fact  that 
notwithstanding  the  buggy  was  upset  by  the  frightened  horse  and 
the  occupants  of  it  thrown  out,  appellant  continued  on  his  course 
without  stopping  to  investigate  or  inquire  whether  any  injury  to  those 
in  the  buggy  had  been  caused  by  the  accident."  Ward  v.  Meredith, 
122  111.  App.  159,  afHrmed  220  111.  66,  77  N.  E.  11& 

•National  Casket  Co.  v.  Powar,  137  Ky.  156,  125  S.  W.  279,  281. 
As  to  whether  a  violation  of  statute  is  negligence  see  supra,  §  99. 


MUTUAL  RIGHTS  AND  DUTIES.  107 

§  123.  Looking  Out  for  Horses. 

In  order  to  prevent  the  frightening  of  horses  it  is  the 
duty  of  the  operator  of  a  motor  vehicle  to  keep  a  lookout 
for  such  animals/  whether  going  in  the  same  direction  as 
his  car  or  in  the  opposite  direction."  Likewise,  in  starting 
the  motor  of  an  automobile  its  operator  is  bound  to  keep  a 
watchful  eye  on  horses  which  may  be  close  at  hand.®  If  the 
motor  of  a  car  is  of  the  internal  combustion  type,  the  opera- 
tor either  should  give  notice  of  his  intention  of  starting  to 
any  drivers  of  horses  who  may  be  passing  in  close  proxim- 
ity to  the  car,  or  he  should  not  crank  the  motor  until  the 
animals  have  passed  to  a  safe  distance.*  Under  the  statute 
requiring  persons  driving  automobiles  to  exercise  care  to 
prevent  the  frightening  of  horses  it  is  the  duty  of  one  in 
charge  of  an  automobile,  driving  upon  a  public  street  or 
highway,  to  look  ahead  and  see  all  persons  and  horses  in 
his  line  of  vision,  and  in  case  of  accident  he  will  be  con- 
clusively presumed  to  have  seen  what  he  should  and  could 
have  seen  in  the  proper  performance  of  such  duty.* 

▼Horak  v.  Dougherty,  (la.)  114  N.  W.  883;  McDonald  v.  Yoder, 
80  Kan.  25,  28,  101  Pac.  468;  Grant  v.  Armstrong,  55  Wash.  365, 
104  Pac  63Z 

•  McDonald  v.  Yoder,  80  Kan.  28,  101   Pac.  468. 

"Approaching"  Horse-drawn  Vehicle. — An  automobile  coming  up 
behind  a  vehicle  drawn  by  horses  is  "approaching"  such  vehicle  within 
the  meaning  of  a  statutory  requirement  that  the  driver  of  an  auto- 
mobile or  motorcycle  "approaching  any  vehicle  drawn  by  a  horse  or 
horses"  shall  "operate,  manage,  and  control  such  automobile  or  motor- 
cycle in  such  manner  as  to  exercise  every  reasonable  precaution  to 
prevent  the  frightening  of  such  horse  or  horses,  and  to  insure  the 
safety  and  protection  of  any  person  riding  or  driving  same."  Giflford 
V.  Jennings,  190  Mass.  54,  76  N.  E.  233;  Trombley  v.  Stevens-Duryea 
Co.,  206  Mass.  516,  92  N.  E.  764. 

•Tudor  V.  Bowen,  152  N.  C.  441,  67  S.  R  1015. 

t  Fisher  v.  McGrath,  (Minn.)  128  N.  W.  580. 

«  McDonald  v.  Yoder,  80  Kan.  25,  101  Pac  468. 
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In  the  absence  of  statute  no  duty  rests  upon  the  owner  of 
a  traction  engine  to  send  a  person  ahead  to  warn  and 
assist  drivers  of  horses.'  And  a  statute  imposing  this  duty 
will  be  construed  strictly.*  But  a  failure  to  comply  with 
this  requirement  is  negligence  authorizing  a  recovery  by  a 
person  whose  horse  has  become  frightened,^  However, 
if  the  driver  of  a  horse  which  became  frightened  saw  the 
motor  vehicle  at  a  distance,  the  fact  that  a  person  was  not 
sent  ahead  to  warn  travelers  is  wholly  unimportant  and  im- 
material, since  the  failure  to  obey  the  statute  is  not  the 
proximate  cause  of  the  horse  taking  fright.' 

§  124.  Looking  for  Manifestations  of  Fright. 

Moreover  the  operator  of  a  car  is  bound  to  exercise  care 
to  discover  manifestations  of  fright  on  the  part  of  horses 
drawing  vehicles,  which  may  be  encountered  upon  the  high- 
way.^  Under  the  statute  requiring  an  automobile  to  stop 
whenever  it  shall  appear  that  a  horse  is  about  to  become 
frightened,  the  operator  of  such  vehicle  must  use  reason- 
able care  to  discover  the  fact  that  an  animal  is  frightened, 
and  he  cannot  shut  his  eyes  and  avoid  liability.*  And  it  is 
no  justification  for  the  failure  of  the  driver  of  an  automo- 
bile to  look  ahead  and  observe  the  fright  of  horses  draw- 


I 


*  Macomber  v.  Nichols,  34  Mich.  212,  22  Am,  Rep.  522. 

*  Burke  V,  Mally,  141  la,  555,  120  N,  W.  305.  (holding  that  the  act 
does  not  apply  where  a  traction  engine  is  being  operated  upon  a 
road  that  is  not  public  bnl  merely  used  permissively), 

» Buchanan  v,  Cranford  Co,,  112  App.  Div,  278,  98  N.  Y.  Supp. 
378  (steam  roller) ;  Mullen  v.  Glens  Falls,  11  App.  Div.  275,  42 
N.  Y*  Supp.  113.  But  where  the  plaintiff's  horses  were  standing 
motionless  by  the  side  of  the  road,  the  statute  is  inapplicable,  it 
scema.     Cudd  v.  Larson,  117  Wis.   103,  93  N,  W,  810. 

«HaIler  v.   St   Louis.   176  Mo,   606,   75   S,   W.  613    (steam    roller). 

'Shinkle  v.  McCutlough,  116  Ky.  960,  77  S.  VV.  196,  lOS  Am.  St 
Rep.  249. 

■Ward  V.  Meredith,  220  I  a  66,  77  N.  E,   lia 
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ing  an  appniaching  carriage,  that  it  is  necessary  for  htm  to 
keep  his  eyes  and  attention  fixed  on  the  track  uf  tlie  ruad 
to  enable  him  to  guide  the  car  past  the  carriage  safely  and 
to  avoid  ruts,  holes,  and  other  obstacles.* 

§  125.  Liability  for  Frightening  Horse  in  Absence  of 
Negligence. 
But  the  mere  fact  that  a  horse  becomes  frightened  by  a 
motor  vehicle  npon  the  highway  ordinarily  does  not  render 
tlie  operator  of  such  vehicle  liable  for  resulting  injury.  The 
horse  has  no  paramount  or  exclusive  right  to  the  road,  and 
the  mere  fact  that  a  horse  takes  friglit  at  some  vehicle  run 
by  new  and  improved  methods,  and  smashes  things,  docs 
not  give  the  injured  party  a  cause  of  action,^  Hence  if. 
as  an  automobile  is  approaching  a  horse-drawn  vehicle  at 
a  moderate  speed  the  driver  of  the  automobile  is  given  no 
signal  by  the  driver  of  the  horse,  and  sees  nothing  what- 
ever in  the  conduct  of  tlie  horse  or  its  driver  to  indicate 
that  the  horse  is  likely  to  be  frightened  by  the  passing  of 
the  automobile,  the  fact  that  when  the  automobile  reaches 
a  point  opposite  the  horse  the  animal  becomes  frightened 
and  causes  injury  affords,  as  a  matter  of  law,  no  ground  for 


•  Mchiiyrc  v.  Orner.  166  Ind,  S7,  76  N.  E.  750.  8  Ann,  Cas,  1087, 
4  L.IL/L(N.S.)  1130,  117  Am,  St  Rep.  3S9. 

iNason  v.  Wci.t,  31  Misc.  583,  65  N.  Y.  Supp.  651;  Silbcrmnn  v 
Hugcttc,  22  Mont.  Co.  Rep.  (Pa.)  39.  So  ihcre  is  no  liability  for 
injury  cattsc<l  by  a  horw  becoming  frightened  by  a  steam  street 
roller.  McMulkin  v.  Chicago,  92  III.  App.  331;  Sparr  v.  St.  l^uk 
4  Mo.  App,  573;  Rector  v.  Syracuse  Rapid  Transit  R.  Co.,  66  App, 
Div.  395,  72  M,  Y.  Supp.  745.  CotnjKirc  Hahlcad  v,  Warsaw,  43  App. 
Div.  39.  59  N.  Y.  Supp.  518. 

Whir€  a  horse  dies  from  a  rupture  of  the  heart  caused  by 
Iright  produced  by  the  negligent  operation  of  a  steam  «itreet  roller, 
the  owner  is  not  entitled  to  recover,  iKnnuse  in  the  absence  of  physical 
tnjnry  the  death  of  the  antnial  in  Mtch  a  manner  will  not  be  deemed 
to  be  the  proximate  result  of  the  defendant's  negligence  Lee  v* 
Burhngton.  lU  la.  356,  85  N,  W.  618,  86  Am.  St,  Rep.  379. 
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an  action  for  damages.*  In  a  case  of  this  character  the 
court  said:  **If  defendant,  as  he  claims,  ran  the  automo- 
bile at  a  moderate  rate  of  speed,  turned  to  tlie  right  of  the 
centre  of  the  road  to  afford  plaintiff  a  sufficient  passageway 
and,  while  keeping  a  proper  lookout,  observed  no  appear- 
ance of  fright  in  the  approaching  horse,  he  had  the  right  to 
proceed;  and  if  the  horse  suddenly  and  unexpectedly  became 
unruly  at  a  time  when  defendant,  in  the  exercise  of  rea- 
sonable care,  could  not  avoid  the  resultant  injury  by  stop- 
ping his  machine,  the  injury  should  be  regarded  as  an  acci- 
dent  for  which  defendant  should  not  be  called  to  account/*  * 
Where  the  operator  of  an  automobile  produced  no  unusual 


«Hall  V.  Compton,  130  Mo.  App.  675.  106  S.  W.  1122;  Davis 
V.  Maxwell,  108  App.  Div.  128,  96  N.  Y.  Supp.  45;  Batigher  v. 
Hartiian,  110  Va,  316,  66  S.  E.  86. 

•Hall  V.  Compton,  150  Mo.  App.  675,  108  S.  V^,  1122.  A  similar 
view  is  expressed  in  Simmons  v.  Lewis,  {Is.,)  125  N.  W.  195.  The 
court  in  this  case  said :  *'We  are  miahle  to  see  anything  in  this 
record  which  would  justify  a  finding  of  negligeiKC.  The  automobile 
was  being  operated  at  a  low  rate  of  speed,  Htlk  if  any  greater  at 
the  time  of  the  accident  than  that  of  the  teams  moving  in  front  of  iL 
The  noise  produced  was  greater  than  that  of  an  automobile  running 
on  high  gear,  but  not  greater  than  that  usually  produced  by  a  one- 
cylinder  car  running  at  low  gear.  There  was  nothing  in  the  appearance 
of  the  automobile  specially  calculated  to  frighten  horses.  It  was 
like  ordinary  automobiles  in  its  appearance.  No  warning  had  been 
given  that  the  Krause  team  was  frightened  or  likely  to  be  frightened 
by  the  approach  of  the  machine.  There  is  no  evidence  that  the 
operator  of  the  machine  had  any  reason  to  suppose  from  the  appear- 
ance  of  the  Krause  team  that  it  was  likely  to  become  frightened 
and  uncontrollable  on  the  near  approach  of  the  machine.  After  the 
horses  manifested  fright,  nothing  could  have  been  done  by  the 
operator  of  the  machine  to  avoid  the  accident,  for  it  happened 
instantly,  and  the  horses  were  in  a  few  seconds  free  from  the 
vehicle  and  dashing  along  the  street," 

The  operator  of  a  motor  cycle  is  not  liable  for  injuries  caused  by 
frightening  a  horse,  if  the  horse  gave  no  indications  of  fright  until 
the  cyclist  reached  a  point  opposite  the  animal.  Long  v,  Warlick, 
148  N.  C  :i2,  61  S.  E.  617. 
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noise  in  running  the  machine  and,  on  first  discovering  that 
a  horse  drawing  a  vehicle  was  about  to  become  frightened, 
stopped  his  car  and  ran  it  backward  to  prevent  frightening 
the  horse,  it  was  held  that  he  was  not  liable  to  the  driver  of 
the  horse  for  damage  caused  by  its  fright  and  running 
away.* 

§  126.  Inference  from  Horse  Becoming  Frightened. 

The  frightening  of  a  horse  driven  or  ridden  along  a  pub- 
lic highway  caused  by  encountering  a  motor  vehicle,  of 
itself,  does  not  raise  any  inference  of  negligence  on  the 
part  of  the  operator  of  the  vehicle."  The  fact  that  a  steam 
street  roller  may  frighten  ordinarily  gentle  horses  does  not 
tend  to  prove  negligence  on  the  part  of  the  municipality 
in  using  the  roller.* 

§  127.  Fright  Produced  by  Appearance  of  Vehicle. 

There  can  be  no  recovery  for  injury  caused  by  a  horse 
becoming  frightened  at  the  mere  appearance  of  a  motor 
vehicle''  which  is  not  of  unusual  construction."     If  a  per- 

♦O'Donnell   v.   O'Neill,    130   Mo.   App.   3(50,    109   S.   W.   815. 

•Hall  V.  Compton,  130  Mo.  App.  675,  108  S.  W.  1122;  Davis  v. 
Maxwell,   108  App.  Div.   128,  96  N.  Y.  Siipp.  45. 

•McMulkin  v.  Chicago,  92  111.  App.  333. 

7  0'Donnell  v.  O'Neill,  130  Mo.  App.  360,  109  S.  W.  815;  Eichman 
V.  Buchheit,  128  Wis.  385,  107  N.  W.  325,  8  Ann.  Cas.  435.  Sec  also 
Simmons  v.  Lewis,  (la.)  125  N.  W.  195.  This  is  true  in  case  of 
fright  produced  by  a  traction  engine  left  standing  in  the  highway. 
Davis  V.  Thomburg,  149  N.  C.  233,  62  S.  E.  1088. 

»  O'Donnell  v.  O'Neill,  130  Mo.  App.  360,  109  S.  W.  815.  A  runa- 
way caused  by  a  horse  taking  fright  at  a  steam  motor  carriage,  with 
pneumatic  tires,  slowly  approaching  him,  the  carriage  not  differing  in 
construction  from  ordinary  motor  carriages  except  that  it  had  a  smoke- 
stack, which  emitted  only  the  usual  amount  of  vapor,  affords  no  cause 
of  action  to  the  owner  of  the  horse  for  damages  caused  by  the  accident. 
Nason  v.  West,  31  Misc.  583,  65  N.  Y.  Supp.  651. 

In  an  early  case  concerning  fright  caused  by  a  traction  engine  the 
court    held    that    the    plaintiff    was    entitled    to    a    verdict    "if    the 
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son  were  to  drive  along  one  of  our  city  streets  with  a  four- 
ox  team  and  wagon  of  the  prairie-schooner  variety,  it  possi- 
bly would  cause  some  uneasiness  in  horses  unused  to  such 
sights.  Yet,  can  it  be  said  that  an  action  would  arise  if  a 
runaway  should  result,  provided  due  care  were  shown  not 
to  interfere  unnecessarily  with  the  use  of  the  highway? 
The  opinion  has  been  expressed  that  no  right  of  action 
would  accrue.  Horses  may  take  fright  at  conveyances  that 
have  become  obsolete  as  well  as  at  those  that  are  novel ;  but 
this  is  one  of  the  dangers  incident  to  the  driving  of  horses, 
and  the  fact  cannot  be  interposed  as  a  barrier  to  retro- 
gression or  progress  in  the  method  of  locomotion.  Bicycles 
used  to  frighten  horses,  but  no  right  of  action  was  deemed 
to  accrue.  Electric  street  cars  have  caused  many  runaways. 
Automobiles  operated  without  steam,  by  storage  batteries 
or  by  gasoline  explosive  engines  running  at  a  moderate 
speed,  may  cause  fright  to  horses  unused  to  them,  yet  the 
horses  must  get  used  to  them  or  the  driver  take  his  chances.* 
So  if  a  person  attempts  to  drive  past  a  motor  vehicle 
which  is  standing  at  the  side  of  the  road,  relying  upon  his 
ability  to  control  his  horse»  he  is  not  entitled  to  recover  for 
injury  caused  by  the  animal  becoming  frightened.^  He 
should  either  turn  back  and  take  another  road,  or  get  out 
of  his  vehicle  and  take  tlie  horse  by  the  head.*     In  an  action 


eng^ine  was  calculated  by  its  noise  and  appearance  to  frighten  horses, 
so  as  to  make  the  use  of   the  highway   dangerous  to  persons   ridrng 
or  driving  horses/'  and  if  the  defendant  knew  of  the  danger,    Watkins 
V,  Reddin,  2  F.  &  R   (Eng.)  629. 
SNason  v.   West,  31   Misc.  S83,  65  N.  Y.  Supp.  651. 
1  Cumberland  Telephone  etc.,  Co.,  v,  Yeiser,  (Ky.)   131  S,  W.  1049, 
«  Kcelcy  v.  Shanley,  140  Pa.  St.  213,  21  Atl.  305,  21  W,  N.  C  363, 
so    holding   in    respect    of    a    steam    roller.      Sec    also    McMulkin    v. 
Qiicago,  92  IlL  App.  331. 
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for  injuries  caused  by  a  horse  becoming  frightened  by  a 
motor  car  it  appeared  that  the  driver  of  the  car  drew  it 
up  at  the  side  of  the  road,  leaving  anip!e  room  for 
traffic  to  pass,  stopped  the  engine,  and  left  the  car  there 
unattended  while  he  paid  a  visit  of  fifteen  minutes  to  a 
house  near  by.  While  he  was  away  the  horse  of  a  passing 
vehicle  shied  at  the  motor  car,  and  escaped  from  control, 
resulting  in  damage  to  llie  vehicle  and  the  horse.  The  court 
held  that  the  accident  did  not  result  from  the  car  being  left 
unattended,  but  through  the  shying  of  the  horse  and  the 
inability  of  the  driver  to  control  it,  and  that  the  defendant 
was  not  liable.' 


•  Macfarbnc  v.  Colam,  [1908]  Sc.  Ct,  Scss.  56.  A  somewhat 
different  view  was  expressed  in  Mc  hi  lyre  v.  Coatc,  19  Ont»  L*  Rfp, 
9,  16  Ann,  Cas.  395.  This  was  an  action  to  recover  damages  for 
mjurics  to  person  and  property,  alleged  to  have  resulted  from  negli- 
gence. The  evidence  showed  that  the  defendant,  the  owner  of  a 
bright  red  automobile,  was  driving  to  a  certain  village,  intendmg  to 
stop  at  a  hotel  there  and  have  dinner.  On  arriving  at  the  foot  of 
a  hill  he  found  it  impracticable  to  mount  the  same  in  his  car,  owing 
to  the  condition  of  the  road,  and  so  drew  the  car  up  at  the  side  of  the 
road,  about  two  feet  from  the  traveled  part,  and  locked  it  as  required 
by  the  Ontario  Motor  Vehicles  Act,  and  took  the  key  with  him,  and 
went  to  the  hotel,  where  he  remained  about  three  hours.  While 
the  car  was  in  such  position,  the  plaintiff  drove  down  the  hill, 
ind  when  he  was  about  twenty  rods  from  the  car  his  horse  caught 
sight  of  it  and  showed  signs  of  fright.  The  plaintiff,  notwithstanding 
his  horse*s  actions,  drove  him  on  about  a  rod,  when  he  again  showed 
fright.  The  plaintiff  still  urged  him  on,  and  when  within  a  rod  and 
a  half  of  the  car  he  showed  an  inclin:ition  to  leave  the  road,  and, 
on  the  plaintiff  pulling  him  back,  wheeled  round  and  upset  the  carriage. 
There  was  also  evidence  that  the  car  could  have  been  driven  to  a 
yard  of  another  hotel  some  six  hundred  feet  away.  The  court  held 
that  Uie  questicm  of  the  defendant's  negligence  fn  unreasonably 
obstrtjcting  the  highway  was  properly  submitted  to  the  jury,  and, 
therefore,  that  a  finding  by  the  jury  tn  the  plaintiff's  favor  would 
not  be  disturbed, 
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§  128*  Fright  Produced  by  Noise  of  Mechanism  * 

A  person  operating  a  motor  car  is  not  liable  for  damage 
caused  by  a  horse  becoming  frigh tenet]  by  the  noise  there- 
of/ unless  such  noise  is  of  an  unusual  character.^  If  a  par- 
ticular motor  veliicle  is  practicable  for  the  purpose  of  travel, 
and  the  noise  caused  by  its  use  is  kept  within  reasonable 
limitations  and  is  no  greater  than  is  fairly  incident  to  the 
use  of  motor  vehicles  which  are  found  to  be  adapted  to  the 
needs  of  the  genera!  public,  then  the  owner  cannot  be  held 
liable  for  fright  attributable  to  such  noise,  in  the  absence  of 
proof  that  the  vehicle  was  operated  negligently/  In  short, 
the  noise  usually  produced  by  the  motor  vehicles  in  common 
use  is  not  in  itself  negligence.* 


^  For  cases  involving  noise  in  conjunction  with  other  matters,  see 
notes  passim. 

^See  Murphy  v,  Meacham,  1  Ga.  App.  157,  57  S.  E.  1046*  Eich- 
man  v,  Buchheit,  128  Wis.  385.  107  N.  W,  325,  8  Ann.  Cas.  435. 

^Evidence  of  Noise  of  Fartkular  Car  Compared  to  Others. — In  an 
aclion  based  on  the  ncj^ligcnt  operation  of  an  anloniohile  which 
frightened  the  plainiilT's  horses,  a  witness  may  he  allowed  to  testify 
that  defendant's  automobile  made  more  noise  than  any  he  ever  heard 
Fletcher  v.  Dixon,  107  Mti  420.  68  AlK  878^  on  subsequent  appeal 
77  AU.  327.  But  there  is  no  error  in  excluding  testimony  as  to  the 
comparative  noises  made  by  a  car,  of  the  make  and  type  used  by 
the  defendant  at  the  time  of  the  accident,  and  other  machines, 
altliough  the  witness  testifies  that  he  has  made  such  comparisons, 
if  there  is  no  proof  of  tlic  condition  of  the  macltincs  with  which  the 
comparisons  were  made.  Porter  v.  Buckley,  147  Fed.  140^  78  C  C  A, 
13a 

TNason  v.  West,  31  Misc,  583,  65  N.  Y.  Supp.  651. 

«In  House  v,  Cramer,  134  Ta.  374,  112  N,  W.  3.  13  Ann.  Cas.  461. 
10  L,R,A.(N.S.)  655,  the  court  said:  '*0f  course  noises  incident  to 
the  operation  of  the  machine  are  not,  of  themselves,  neghgcnt 
Such  is  the  holding  with  reference  to  the  use  of  engines  on  railroads 
in  cases  cited  by  appellant.  Abbott  v,  Kalbus,  74  Wis.  S(M,  43  N,  W. 
367.  And  by  the  same  court  this  rule  has  been  applied  to  motor 
cars.  Eichman  v,  Biichheit,  128  Wis.  385,  107  N.  W.  325,  8  Ann.  Cas. 
435,  But  noises  may  be  emitted  from  a  railway  engine  under  such 
circumstances    as    to    render    the    company    liable   as    for    negligence. 
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However,  if  the  noise  produced  by  a  motor  vehicle  is  of 
an  unusual  character  or  is  unnecessary,  the  owner  may  be 
liable  for  injury  caused  by  a  horse  becoming  frightened 
thereat.*  Likewise  the  owner  of  a  motor  vehicle  may  be 
liable  if  the  noise  of  his  car  is  continued  after  the  fright 
of  a  horse  has  become  apparent  and  the  resulting  damage  is 
attributable  to  the  continuation  of  the  noise.*     But  where 

Andrews  v.  Mason  City,  etc.,  R.  Co.,  11  la.  669,  42  N.  W.  513; 
Toledo,  etc.,  R.  Co.,  v.  Harmon,  47  111.  299,  95  Am.  Dec.  489;  Cobb 
V.  Columbia,  etc.,  R.  Co.,  37  S.  C.  194,  15  S.  E.  878;  Alsever  v. 
Minneapolis,  etc.,  R.  Co.,  115  la.  338,  88  N.  W.  841,  56  L.R.A.  748. 
The  same  is  true  with  respect  to  automobiles.  The  noise  attendant 
on  the  operation  of  the  machine  necessarily  depends  on  its  character, 
and  somewhat  on  the  power  employed."  And  in  O'Donnell  v.  O'Neill, 
130  Mo.  App.  360,  109  S.  W.  815,  the  court  said:  "Automobiles  are 
constantly  driven  along  streets  past  horses  without  frightening  them, 
and  if  the  appearance  and  movement  of  a  particular  automobile  and 
the  noise  incident  to  its  operation  are  in  no  way  unusual,  it  is  not, 
per  se,  a  wrongful  act  to  operate  it  in  proximity  to  a  horse  so  long 
as  the  horse  exhibits  no  fright."  See,  also.  Brown  v.  Thorne  (Wash.), 
Ill  Pac  1047. 

•Unnecessary  noises,  that  are  terrifying  to  horses,  made  by  a 
steam  roller  (as  the  sounding  of  a  whistle  or  loud  puffing),  close 
to  travelers  on  the  highway,  are  actionable  negligence.  Phelan  v. 
Granite  Bituminous   Paving  Co.,  227   Mo.  666,   127   S.  W.  329. 

*  Sec  infra,  §  136. 

Instruction  Regarding  Noise  When  Not  Pleaded. — In  an  action  for 
injuries  sustained  by  the  plaintiff  by  reason  of  his  horse  having  been 
frightened  by  the  defendant's  automobile,  which  it  was  alleged  was 
running  at  an  excessive  speed,  the  defendant  and  another  witness 
testified  that  the  operation  of  the  automobile  was  always  accompanied 
by  noise.  The  judge  instructed  that  if  the  defendant  was  operating 
the  automobile  at  a  high  rate  of  speed,  and  because  thereof,  or 
because  of  such  speed  together  with  the  noise,  the  horse  became 
frightened,  and  the  defendant's  conduct  in  operating  the  automobile 
at  such  speed  was  negligence,  the  plaintiff  was  entitled  to  recover. 
The  court  held  that  if  there  was  any  error  in  the  instruction,  in  that 
it  authorized  the  jury  to  find  for  the  plaintiff  if  they  believed  that  the 
horse  became  frightened  either  at  the  speed  or  the  noise,  while 
fright  by  the  noise  was  not  pleaded,  it  was  not  prejudicial.  Shinkle 
V.  McCullough,  116  Ky.  960,  77  S.  W.  196,  105  Am.  St  Rep.  249. 
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an  operator  of  an  automobile  in  stopping  tlie  car  near  horses 
anticipates  starting  again  shortly,  he  is  not  negligent  in 
allowing  the  explosions  of  the  gasoline  engine  furnishing 
the  motive  power  to  continue,  unless  he  sees  that  the  explo- 
sions are  frightening  the  animals  or  in  the  exercise  of  ordi- 
nary care  ought  to  notice  this  fact,  and  by  ordinary  dili- 
gence might  stop  the  explosions  in  time  to  avoid  the  run- 
ning away  of  the  horses.* 


§  129.  Fright  Produced   by   Movement   ot   Vehicle — 
Speed, 

Negligence,  rendering  the  operator  of  a  motor  vehicle 
Hable  for  injury  resulting  from  a  horse  taking  fright  at  his 
car  cannot  be  predicated  upon  the  movement  of  the  car, 
when  not  unosua!  *  or  continued  after  a  horse  has  mani- 
fested fright.*  The  converse  of  this  proposition  is  true; 
excessive  speed  of  a  motor  vehicle  is  negligence  rendering 
the  operator  liable  for  injury  due  to  a  horse's  becoming 
frightened  thereat.* 

«Hoitse  V.  Cramer,  134  Ta.  374,  112  K  W.  3,  13  Ann.  Cas,  46\, 
10  UR.A.(N.SO  6SS. 

•Sec  OT>onncll  v,  O'Neill,  130  Mo.  App.  360,  109  S.  W,  815. 

•See  infra,  S  131  et  seq. 

•Smith  V.  Brenner,  12  Ont.  W,  Rep.  9,  1197.  Sec  also  Corey  v. 
Adams,  182  Mass.  250,  65  N.  E.  69. 

Exceeding  Speed  Limit. — It  has  been  said:  "It  might  well  be  that 
an  automobile  which  was  passing  a  team  at  the  [statutory]  rate  of  ten 
miles  an  hour  would  not  scare  it  or  cause  il  to  run  oflf,  while  one 
going  at  the  rate  of  twenty-five  miles  an  hour  would/'  Grant  v. 
Armstrong,  55  Wask  365,  104  Pac,  632. 

Sufficiency  of  Alienations  of  Complaint,— h  complaint  alleging  that 
a  team  was  frightened  by  the  negligence  of  the  driver  of  an  automo- 
bile m  blowing  his  whistle  when  directly  opposite  the  team,  while 
driving  at  a  high  rate  of  speed  In  violation  of  a  city  ordinance,  in 
such  a  manner  as  to  frighten  the  team,  fairly  inclndes  the  rate  of 
excessive  speed  as  a  proximate  cause  of  the  accident  Grant  v.  Arm- 
strong, 55  Wash,  d^,  104  Pac  632. 
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§  130.  Fright  Produced  by  Proximity  of  Vehicle  to 
Horse. 

The  driver  of  a  motor  vehicle  may  render  himself  liable 
by  bringing  his  car  into  such  close  proximity  to  a  horse 
as  to  cause  it  to  become  frightened,  for  example  where  the 
car  is  driven  so  as  to  pass  close  to  the  animal.'  Directing 
an  automobile  toward  a  horse  is  more  apt  to  produce  fright 
on  the  part  of  the  animal  than  keeping  the  car  on  a  course 

Competency  of  Witness  to  Testify  to  Speed. — See  supra,  §§  112, 
113. 

Inference  from  Immediate  Stopping  of  Car. — That  the  defendant 
stopped  almost  instantly  upon  the  horse's  showing  signs  of  restiveness, 
indicates  that  he  was  not  proceeding  at  excessive  speed.  Davis  v. 
Maxwell,  108  App.  Div.  132,  96  N.  Y.  Supp.  45. 

^Passing  Close  to  Horse. — In  an  action  for  damages  caused  by  the 
plaintiff's  horse  becoming  frightened  at  the  defendant's  automobile, 
there  was  evidence  tending  to  show  that  the  traveled  portion  of  the 
highway  was  twenty-two  feet  in  width  at  the  point  where  the 
plaintiff  was  injured;  that  there  were  ditches  on  either  side  of  the 
road;  that  the  plaintiff  had  driven  to  the  right  as  far  as  he  could 
without  going  into  the  ditch  on  the  east  side;  that  the  defendant  as  he 
approached  the  plaintiff  turned  his  car  from  the  right  side  of  the 
road  to  the  left;  that  he  passed  so  closely  to  the  plaintiff's  carriage 
that  there  was  but  from  one  to  two  feet  between  the  west  wheel 
track  of  the  carriage  and  the  east  wheel  track  of  the  car;  that  it 
had  been  raining,  and  the  wheels  of  the  automobile  were  splashing 
considerable  water  and  slush  from  the  wheel  ruts  in  the  road;  and 
that  there  was  nothing  to  prevent  the  defendant  from  keeping  entirely 
to  the  right  side  of  the  centre  of  the  road.  The  court,  in  holding 
that  the  evidence  warranted  the  jury  in  finding  that  the  defendant 
did  not  exercise  ordinary  care  in  the  management  of  his  automobile, 
said:  "In  view  of  such  evidence,  the  jury  might  have  concluded 
that,  by  turning  the  car  to  the  left  toward  the  horse  and  running 
so  closely  to  the  buggy  that  a  collision  was  very  narrowly  averted, 
the  wheels  of  the  car  at  the  same  time  splashing  water  toward  if 
not  on  the  horse,  the  latter  became  frightened  when  it  would  not  have 
become  so  had  the  car  been  driven  nearer  to  the  west  side  of  the 
road,  and  that  the  defendant  was  negligent  in  veering  his  car  to  the 
left  and  driving  it  as  closely  as  he  did  to  the  horse  and  buggy. 
This  court  cannot  say  that  such  inferences  might  not  properly  have 
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that  apparently  will  not  result  in  a  collision^  But  the  fact 
that  a  person  driving  a  motor  vehicle  does  not  give  the 
driver  of  a  horse-drawn  vehicle  tlie  full  half  of  the  road  to 
which  the  latter  is  entitled  is  not  conclusive  evidence  of  neg- 
ligence," 

§  131.  Action  Necessitated  by  Appearance  of  Fright 
Generally. 

If  the  driver  of  a  motor  vehicle  sees,  or  by  the  exercise 
of  reasonable  caution  can  see,^  that  a  horse  or  horses  of 
other  persons  upon  the  highway  are  becoming  restive  or 
frightened,  it  is  his  duty  to  do  whatever  reasonably  is 
required  to  relieve  such  persons  in  perih^    The  statutes, 


been  drawn  by  the  jury  from  the  evidence,  and  we  conchidc  that 
the  findings  of  negligence  and  proximate  cause  should  stand."  Pfeiflfer 
V,  Radke,  142  Wis.  512,  125  N.  V^.  934.  See  also  Delfs  v.  Dunshee, 
143  la.  381,  122  N.  W.  240. 

•'In  Pfeiffer  v.  Radke,  142  Wis.  512,  125  N.  W,  934,  referred  to  in 
the  next  preceding  note,  the  court  said :  "It  would  seem  reasonable 
enough  that  if  the  car  was  to  the  west  side  of  the  road  until  it 
approached  the  horse,  and  wns  then  turned  toward  it^  such  action 
was  calculated  to  scare  the  animal,  and  made  it  more  liahle  to  hecomc 
frightened  than  if  the  car  had  continued  in  a  straight  course." 
Similarly  in  an  action  for  damages  caused  by  the  fnglitening  of 
the  plaintiff's  horse  by  an  automobile,  it  has  been  held  that  the  evidence 
sustains  a  judgment  for  the  plaintiff  where  it  appears  that  the  latter 
was  driving  down  the  right-hand  side  of  the  street;  that  the  auto- 
mobile came  around  a  corner  several  hundred  feet  away  without 
slackening  its  speed,  crossed  over  to  the  wrong  side  of  the  street  and 
proceeded  toward  the  plaintiff  while  the  chauffeur  was  looking  back 
toward  the  occupants  of  the  car  until  the  automobile  was  about  one 
hundred  feet  away;  and  that  the  car  came  within  about  ten  feet  of 
the  plaintiff  when  his  horse  shied  and  ran  away.  Hannan  v,  St 
Clair,  44  Colo.  134,  96  Pac.  822.  See  also  Fletcher  v,  Dixon,  107 
Md,  420,  68  AtL  878. 

"Needy  v.  Littlejohn,  137  la.  704,  115  N.  W,  483. 

8  See  suf^ra,  %   I2h 

1  Mclntyre  v.  Orner.  166  Ind.  57,  76  N.  E.  750,  8  Ann.  Cas.  1087, 
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while  elaborately  providing  for  what  shall  be  done  under 
certain  circumstances,  do  not  abrogate  the  common-law  rule 
whereby  every  traveler  is  bound  to  use  care  to  avoid  inflict- 
ing an  injury;  consequently  the  driver  of  a  motor  vehicle 
is  not  relieved  from  taking  such  other  and  further  precau- 
tions as  the  dictates  of  ordinary  prudence  may  demand.* 

§  132.  Slowing  and  Stopping  Vehicle. 

The  driver  must  reduce  the  speed  of  his  vehicle  '  or  stop 
it*  if  he  sees  that   this   is  necessary  to  avoid  an  acci- 

4  L.R.A.(N.S.)  1130,  117  Am.  St.  Rep.  359;  Tudor  v.  Bowen,  152 
N.  C.  441,  67  S.  E.  1015. 

•Trombley  v.   Stevcns-Duryea   Co.,  206  Mass.   516,  92  N.   E.  764. 

» Smith  V.  Brenner,  12  Ont.  W.  Rep.  9,  1197;  Indiana  Springs  Co. 
V.  Brown,  165  Ind.  465,  74  N.  E.  615,  6  Ann.  Cas.  656,  1  L.R.A.(N.S.) 
238;  Trombley  v.  Stevens-Duryea  Co.,  206  Mass.  516,  92  N.  E.  764. 

♦Indiana  Springs  Co.  v.  Brown,  165  Ind.  465,  74  N.  E.  615, 
6  Ann.  Cas.  656,  1  L.R.A.(N.S.)  238;  State  v.  Kowolski,  96  la.  346, 
65  N.  W.  306  (traction  engine,  under  statute  requiring  stopping  at 
distance  of  one  hundred  feet  from  horse)  ;  Miller  v.  Addison,  96 
Md.  731,  54  Atl.  967  (traction  engine)  ;  Martin  v.  Garlock,  82  Kan. 
266,  108  Pac.  92  (sustaining  a  verdict  for  punitive  damages)  ;  Trom- 
bley V.  Stevens-Duryea  Co.,  206  Mass.  516,  92  N.  E.  764;  Tudor  v. 
Bowen,  152  N.  C  441,  67  S.  E.  1015.  In  Shinkle  v.  McCullough,  116 
Ky.  960,  11  S.  W.  196,  105  Am.  St.  Rep.  249,  the  court  said:  "If,  as  the 
jury  found  by  their  verdict,  appellant  knew,  or  could  have  known  by 
the  exercise  of  ordinary  care,  that  the  machine  in  his  possession  and 
under  his  control  had  so  far  excited  appellee's  horse  as  to  render  him 
dangerous  and  unmanageable,  it  was  his  duty  to  have  stopped  his 
automobile,  and  taken  such  other  steps  for  appellee's  safety  as  ordi- 
nary prudence  might  suggest." 

Instruction  as  to  Negligent  Failure  to  Stop. — The  clause  of  an 
instruction  declaring  plaintiff  entitled  to  recover  if  defendant  "negli- 
gently failed  to  stop  said  automobile  soon  enough  to  prevent  frighten- 
ing said  horses"  does  not  charge  defendant  with  liability  on  the  mere 
finding  that  the  horses  were  frightened  by  the  automobile,  the  word 
"negligently"  referring  to  the  duty  to  stop  as  defined  in  the  instruc- 
tions, requiring  defendant  to  maintain  a  vigilant  watch  and  to  stop  at 
the  appearance  of  danger,  and  the  instructions  requiring,  as  a  condition 
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dent.*  This  does  not  mean  that  the  duty  of  stopping  upon 
seeing  that  a  horse  is  frightened  is  absohite  in  all  cases ;  the 
rule  requires  the  vehicle  to  he  stopped  if  the  circumstances 
are  such  that  reasonable  prudence  dictates  such  action.* 
Although  the  statute  permits  the  driver  of  a  motor  car  to 
pass  a  person  driving  a  horse  at  a  certain  speed  in  the 
absence  of  any  signal,  he  is  obligated,  nevertheless,  to  exer- 
cise reasonable  care  and  prudence,  and  must  proceed  at  a 
lower  speed  if  it  is  apparent  that  injury  may  result  from 
proceeding  at  the  statutory  rate.' 


to  recovery,  that  defendant's  failure  should  have  been  the  proximate 
cause  of  the  injury.  Sapp  v,  HuutcFp  134  Mo.  App.  694,  115  S,  W, 
463, 

IncoHsisitHcy  betuteftt  AUegations  of  Comptaint  and  FaciA — ^In 
an  action  against  an  automobile  owner  for  frightening  the  horses 
of  the  plaintiff,  a  complaint  alleging  that  the  defendant  while  driving 
his  automobile  "at  a  high  rate  of  speed,  negligently,  carelessly,  and 
with  great  violence  drove  said  automobile  against  said  horses,  greatly 
frightening  and  injuring  each  of  them,  and  by  reason  of  sa»d  fright 
causing  them  to  become  unmanageable"  and  to  run  away  to  their 
injury  as  described,  is  legally  inconsistent  with  the  found  facts  that 
the  automobile  was  moving  at  a  slow  rate  of  speed  in  a  curved  course 
toward  the  horses,  and  that  the  driver  after  observing  that  they  were 
becoming  frightened  failed  to  stop  the  automobile  until  he  brought 
it  to  a  standstill  at  the  curb  near  where  the  horses  had  stood,  but 
that  there  was  no  direct  contact  or  application  of  force  to  the  horses; 
and  it  will  not  support  a  judgment  for  the  plaintiff,  since  he  alleges 
one  cause  of  action  and  proves  another.  Trout  Piroolc  Ice,  etc.,  Co., 
V.  Hartford  Electric  Light  Co.,  77  Conn,  338.  59  Atl  405. 

*  Indiana  Springs  Co.,  v.  Brown,  165  Ind.  465,  74  N,  E.  615,  6  Ann, 
Cas.  656,  1  URA,(N.S.)  23a 

Although  the  operator  of  a  motor  cycle  upon  ihc  streets  of  a  city 
is  not  required  to  anticipate  that  a  horse  will  be  frightened  at  his 
cycle,  it  is  his  duty  to  stop  the  machine  when  he  discovers  that  the 
horse  is  frightened  and  likely  to  get  beyond  control  Long  v.  War- 
lick,  148  N.  C.  32,  61  S.  E.  617. 

•Guc  v.  Wilson,  (S.  C  )  6Q  S,  K  lOt 

'Davis  V.  Maxwell,   108  App.  Div.   128,  96  N.  Y.  Supp.  45. 
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And  the  fact  that  the  operator  of  the  vehicle  does  not 
have  time  and  opportunity  to  look,  because  it  is  necessary 
for  him  to  keep  his  eyes  and  attention  fixed  on  the  track 
of  the  road  in  order  to  guide  his  car,  does  not  relieve  him 
of  his  legal  duty  to  reduce  speed,  or  stop,  or  lessen  the  noise 
of  his  motor,  when  he  sees  horses  trying  to  break  away  on 
account  of  fright.^ 

§  133.  Derivation  of  Obligation  to  Stop. 

This  duty  of  stopping  is  frequently  imposed  by  statute.® 
The  requirement  that  an  automobile  shall  be  brought  to  a 
stop  "whenever  it  shall  appear  that  any  horse  driven  or  rid- 
den by  any  person  ...  is  about  to  become  frightened" 
makes  it  the  duty  of  an  automobile  driver  to  stop  his  car 
whenever  it  may  appear  to  him,  by  the  exercise  of  reasonable 
diligence  upon  his  part,  that  a  horse  is  about  to  become 
frightened.^    But  the  duty  does  not  rest  upon  statute  alone ; 

•  Mclntyre  v.  Orner,  166  Ind.  57,  76  N.  E.  750,  8  Ann.  Cas.  1087, 
4  L.R.A.(N.S.)    1130,    117   Am.   St   Rep.  359. 

•  See  the  statutes. 

» Christy  V.  Elliott,  216  111.  31,  74  N.  K  1035,  3  Ann.  Cas.  487, 
1  L.R.A.(N.S.)  215,  108  Am.  St  Rep.  196. 

Declaration  under  Statute, — A  statute  provided  that  when  a  horse 
being  driven  on  a  highway  appeared  to  be  frightened  at  the  approach 
of  a  motor  vehicle,  the  person  in  charge  of  the  latter  should  go  as  far 
as  practicable  to  the  side  of  the  road  and  remain  stationary  until  the 
horse  passed,  in  the  meantime  making  as  little  noise  as  possible  with 
the  steam.  A  declaration  alleged  that  while  plaintiff  was  driving  on  a 
highway,  when  this  statute  was  in  force,  her  horse  became  frightened 
by  defendant's  automobile;  that  this  was,  or  could  have  been,  seen  by 
defendant,  and  notwithstanding  the  same,  defendant  negligently  failed 
to  and  did  not  go  to  the  side  of  the  road  and  remain  stationary  until 
plaintiff  had  passed,  making  in  the  meantime  as  little  noise  as  possible, 
in  violation  of  the  statute,  whereby  plaintiff's  horse  became  further 
frightened  and  ran  away,  without  any  negligence  on  her  part,  causing 
the  injuries  for  which  the  action  was  brought.  The  court  held  that 
this  declaration  stated  a  good  cause  of  action,  and  a  demurrer  thereto 
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it  is  easily  deducible  from  elementary  principles  of  the  com- 
mon law.* 

§  134.  Signal  to  Stop. 

The  fact  that  no  signal  to  stop  was  given  by  an  occu- 
pant of  the  horse-drawn  vehicle  does  not  relieve  the  driver 
of  the  motor  car  of  this  duty  to  stop.*    And  where  the  stat- 

was  properly  overruled.  Fletcher  v.  Dixon,  107  Md.  420,  68  Atl. 
875. 

Instruction  under  Statute, — In  an  action  based  upon  the  statute  pro- 
viding that  when  a  horse  appears  to  be  frightened  at  the  approach 
of  a  motor  vehicle,  the  driver  of  the  car  shall  go  as  far  as  practic- 
able to  the  side  of  the  road  and  remain  stationary,  a  prayer  is  proper 
which  instructs  the  jury  that  the  plaintiff  is  entitled  to  recover  if 
they  find  that  while  she  was  driving  on  a  street,  using  due  care, 
the  defendant's  automobile  approached  in  the  middle  of  the  road, 
that  the  defendant  could  have  seen  that  plaintiff's  horse  was  frightened 
by  it,  and,  notwithstanding,  defendant  continued  to  run  his  auto- 
mobile in  the  middle  of  the  street  towards  the  horse,  and  did  not  go 
to  the  side  of  the  road,  or  slacken  speed,  whereby  her  horse  became 
frenzied  and  ran  away  and  threW  plaintiff  out.  Fletcher  v.  Dixon, 
107  Md.  420,  68  Atl.  875. 

« Tudor  V.  Bowcn,  152  N.  C.  441,  67  S.  E.  1015. 

Independent  of  statute  requiring  the  driver  of  an  automobile  to  stop 
on  a  signal,  it  is  his  duty  to  stop  when  he  sees  or  should  see  that  he 
is  frightening  a  horse  by  proceeding  on  his  course.  Spangler  v. 
Markley,  39  Pa.  Super.  Ct.  351. 

•  Strand  v.  Grinnell  Automobile  Garage  Co.,  136  la.  68,  72,  113 
N.  W.  48a 

Absence  of  Statutory  Signals — Instructions. — Under  a  statute  making 
it  the  duty  of  the  operator  of  a  motor  vehicle  immediately  to  stop 
when  signaled  by  a  person  driving  a  restive  horse,  it  has  been  held 
not  to  be  error  to  refuse  to  instruct  the  jury  that  the  plaintiff  could 
not  recover  by  simply  proving  that  her  horse  was  restive  and  that 
the  defendant  knew  of  that  fact,  if  it  should  be  found  that  the  plain- 
tiff made  no  signal  to  the  defendant  to  stop;  for,  under  the  general 
rules  of  law  requiring  reasonable  care  on  the  part  of  a  person 
operating  a  motor  vehicle,  he  might  be  in  duty  bound,  on  seeing  that 
another  driving  in  the  highway  was  being  put  in  imminent  peril  by 
the  frightening  of   a  horse,  to  stop  his  vehicle  although  no  signal 


MUTUAL  RIGHTS  AND  DUTIES.  123 

ute  requires  the  driver  of  an  automobile  to  stop  his  car 
whenever  it  appears  that  a  horse  driven  on  the  highway  is 
about  to  become  frightened,  it  obviously  is  not  necessary 
that  the  driver  of  the  horse  shall  signal  to  have  the  automo- 
bile stopped.* 

A  signal  to  stop,  likewise,  renders  it  obligatory  upon  the 
driver  of  a  motor  vehicle  to  bring  his  vehicle  to  a  standstill,* 

was  given.  Walkup  v.  Beebe,  139  la.  395,  116  N.  W.  321.  To  the  same 
effect  see  Strand  v.  Grinnell  Automobile  Garage  Co.,  136  la.  68, 
113  N.  W.  48a 

*  Christy  V.  Elliott,  216  111.  31,  74  N.  E.  1035,  3  Ann.  Cas.  487, 
1  L.R.A.(N.S.)  215,  108  Am.  St.  Rep.  196. 

•  Sufficiency  of  Evidence  to  Sustain  Verdict. — In  Horak  v.  Dougherty, 
(la.)  114  N.  W.  883,  it  appeared  that  the  plaintiff  was  driving  north 
on  one  street  and  the  defendant  was  approaching  from  the  east  on  an 
intersecting  cross  street.  The  plaintiff  signaled  to  the  defendant  to 
stop  the  automobile  by  lifting  his  hand  and  calling.  As  the  automobile 
did  not  stop,  he  repeated  this,  and  immediately  thereafter  his  team 
began  turning,  and,  in  doing  so,  threw  him  from  the  carriage  and 
broke  away.  The  defendant  "testified  that  he  did  not  observe  either 
of  the  signals  or  hear  the  plaintiff's  call,  and  that  he  first  saw  the 
team  when  about  twenty  or  thirty  feet  east  of  the  crossing  on  the 
east  side  of  the  street  on  which  plaintiff  was  driving.  The  distance 
within  which  an  automobile,  moving  at  four  miles  per  hour  as  was 
the  defendant's  car,  could  be  stopped  was  variously  estimated  at  from 
two  to  twelve  feet.  Both  parties  were  moving  near  the  centre  of  the 
street.  The  evidence  tended  to  show  that  the  team  was  gentle  and 
had  not  taken  fright  at  automobiles  before.  The  court  said:  "It  is 
apparent  from  above  statement  that  the  jury  might  have  found  that 
defendant,  in  the  exercise  of  reasonable  diligence,  should  have  observed 
plaintiff's  first  signal  and  stopped  the  automobile  at  once,  and, 
had  he  done  so,  the  accident  might  have  been  avoided;"  and  held  the 
evidence  sufficient  to  sustain  a  verdict  for  the  plaintiff. 

A  special  finding  by  the  jury  that  at  the  time  of  the  accident  defend- 
ant was  not  operating  his  machine  at  a  rate  of  speed  prohibited  by  the 
statute  docs  not  negative  a  violation  of  another  provision  of  the 
statute  by  the  failure  of  the  defendant  to  stop  when  signaled  by  the 
plaintiff.  Walkup  v.  Beebe,  139  la.  395,  116  N.  W.  321.  Compare 
Eichman  v.  Buchheit,  128  Wis.  385,  107  N.  W.  325,  8  Ann.  Cas.  435. 
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and  keep  it  motionless  until  tlie  danger  of  accident  has  been 
overcome.* 

§  135,  Inference  from  Failure  to  Stop. 

Ordinarily  the  faihire  of  tlie  operator  of  a  motor  vehicle 
to  stop  upon  the  appearance  of  fright  on  the  part  of  a  horse 
being  driven  on  the  highway  is  negligence  entitling  the 
driver  of  the  horse  to  recover  in  an  action  for  injni'y  caused 
by  the  horse  becoming  tinmanageableJ    In  an  action  of  this 


*•  Facts  Disclosing  Negligence. — In  an  action  brought  to  recover  dam- 
agi's  for  personal  injuries,  it  appeared  that  while  the  plaintifF  was 
riding  along  a  highway  in  a  wagon  drawn  by  a  liorse  driven  by  her 
husband,  the  defendant's  automobile  came  in  view;  that  the  horse 
being  afraid,  the  plaintiff^  tiusband  got  out  of  the  wagon,  motioned 
with  his  hand  for  tlic  automobile  to  stop,  went  to  the  horses  head  and 
took  him  by  the  bit.  The  automobile  stopped  once  and  then  started 
on  toward  the  horse.  As  it  approached  him  the  horse  became  im- 
managtabk,  roared  and  plunged.  The  plaintilT*s  husband  struggled  to 
control  him  and  hallooed  "whoa"  continually.  The  automobile  never- 
theless proceeded  in  its  course  and  passed  near  the  horse,  not  turning 
from  him  at  all  The  horse  forced  the  wagon  into  the  ditch,  where 
it  was  turned  over  and  the  plaintiff  thrown  out  and  injured.  The 
court  held  that  a  judgment  dismissing  ihe  plaintiff's  complaint  should 
be  reversed;  that  the  jury  would  have  been  justified  in  finding  that 
the  defendant  was  negligent  in  not  stoppmg  the  anlomobiie,  turning 
out,  and  rcmnining  quiet  imtil  the  horse  passed  it.  Morphy  v.  Wait, 
102  App.  iJiv.  121,  92  N.  Y.  Supp.  253.  See  also  Knight  v-  Lanier,  69 
App.  Div,  454,  74  N.  Y.  Supp.  999. 

^Tf  the  driver  of  an  automobile  contimies  to  drive  his  car  forward 
at  a  high  rate  of  speed,  emiuing  loud  and  unusual  noises,  after  see- 
ing that  a  horse  is  frightened,  he  is  guilty  of  negligence.  Coy  v. 
Tenders.  146  Mo.  App,  413,  125  S.  W.  789. 

Evidence  Requiring  Submission  of  Case  to  Jury. — Tn  Raher  v.  Hinds, 
133  la.  312.  110  M.  W,  597,  which  was  an  action  for  the  value  of  a 
buggy  and  harness,  destroyed  by  a  runaway  team  frightened  at  an 
automolnic,  the  cotirt  reviewed  the  evidence  and  held  that  it  rcfjiitrcd 
the  subnu'ssion  of  the  question  of  dcfendant*s  negligence  in  failing  to 
stop  his  machine  sooner^  after  he  discovered  tliat  the  learn  was  fright- 
ened and  likely  to  become  unmanageable. 
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character  the  court  said  that  if  the  defendant  "continued  to 
approach  the  horse  in  a  manner  that  naturally  would  and 
did  increase  its  bright,  after  he  could  and  should  have  seen 
that  in  so  doing  he  was  endangering  the  plaintiff's  safety, 
he  was  negligent."  •  Likewise,  ignoring  a  signal  to  stop 
has  been  characterized  as  negligence.  It  has  been  said :  "It 
is  doubtless  unpleasant  to  be  obliged  to  slow  down  a  rapidly 
running  machine  to  accommodate  a  person  driving  or  rid- 
ing a  country  horse  that  does  not  readily  become  accustomed 
to  the  automobile  innovation,  but  it  is  certainly  well  under- 
stood that  if  such  a  driver  ignores  a  proper  signal  to  stop 
and  exercise  ordinary  care  under  the  circumstances,  then  if 
an  injury  follows,  he  must  respond  in  damages  for  the  inju- 
ries which  have  been  caused  by  his  neglect."  ' 

Sufficiency  of  Evidence  to  Sustain  Verdict. — In  Brinkman  v.  Pach- 
olke,  41  Ind.  App.  662,  667,  84  N.  E.  762,  there  was  some  evidence  tend- 
ing to  show  that  both  vehicles  were  going  in  the  same  direction,  and 
that  the  operator  of  the  automobile  commenced  to  sound  the  horn  at- 
tached thereto  when  he  was  about  three  hundred  feet  behind  the  appel- 
lee's vehicle.  Thereupon  appellee's  horse  gave  unmistakable  evidence  of 
fright,  his  movements  being  seen  plainly  by  the  occupants  of  the  au- 
tomobile. Notwithstanding  such  indication  of  fright,  the  operator 
of  the  car  caused  it  to  advance,  and  attempted,  while  the  horse  was 
manifesting  fright,  to  pass  the  appellee,  thereby  causing  the  horse  to 
become  more  frightened  and  to  rear  and  jump  and  run  away.  There 
was  also  evidence  from  which  the  jury,  with  other  facts,  might  have 
found  that  under  the  circumstances  it  would  have  been  reasonably 
prudent  for  the  operator  of  the  car  to  give  appellee  an  opportunity 
to  reach  a  cross-road,  a  short  distance  in  advance,  where  he  might 
have  turned  the  horse  away  from  the  cause  of  his  fright,  and  not  to 
seek  to  pass  at  the  place*  where  he  overtook  the  appellee.  It  was 
held  that  a  verdict  for  the  plaintiff  was  sustained  by  the  evidence. 

The  plaintiff's  action  is  one  for  negligence  and  consequently  must 
be  brought  within  the  time  specified  in  respect  of  such  actions.  Sharkey 
T.  Skilton,  (Conn.)  77  Atl.  952. 

•  McDonald  v.  Yoder,  80  Kan.  25,  101  Pac  468. 

•Spangler  v.  Markley,  39  Pa.  Super.  Ct.  351.  To  like  effect  is 
Murphy  v.  Wait,  102  App.  Div.  121,  92  N.  Y.  Supp.  253.  And  see 
Towlc  V.  Morse,  103  Me.  250,  68  Atl.  1044. 
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But  the  surrounding  circumstances  are  controlling  upon 
the  question  of  negligence.  Each  case  presents  different 
conditions  and  situations,  and  what  is  due  care  in  one  case 
may  be  ncgh'gencc  in  anotlier.  While  in  some  cases  the 
degree  of  care  to  be  exercised  by  the  operator  of  an  auto- 
mobile may  require  the  car  to  be  stopped  upon  the  first  evi- 
dence of  danger,  and  in  others  it  may  be  necessary  to  slow 
dowti  the  speed,  yet  under  some  circumstances  it  may  be 
more  prudent  to  proceed  at  a  high  rate  of  speed,  or  not  to 
lessen  the  speed  at  which  tlie  car  is  running.^ 

§  136.  Stopping  Noise  of  Vehicle.* 

If  the  driver  of  a  motor  vehicle  perceives  that  a  horse 
is  becoming  frightened  by  the  noise  produced  by  the  motive 
power  o£  his  vehicle,  it  is  his  duty,  ordinarily,  to  stop  such 
noise,'  but  this  rule  is  not  absolute,  the  circumstances  of 
the  case  being  of  controlling  importance.  It  has  been  said: 
*it  is  easy  to  imagine  conditions  under  which  the  stopping 
of  the  motor  would  increase  the  danger  to  all  parties.  If 
tlie  machine  was  approaching  a  frightened  horse  on  a  steep 
grade,  it  might  be  necessary  for  the  operator  to  retain  his 


tWcbb  V,  Moore,  136  Ky.  708,  125  S.  W.  153, 

■  As  to  noise  generally  see  supra,  §  12R 

•  Lubier  v.  Michaud.  38  Quebec  Svjj>cr.  Ct.  190 

Steam  Roller. — ^If  the  engineer  of  a  steam  street  roller  sees  initial 
signs  of  fright  and  uneasiness  in  a  horse,  caused  by  the  noises  made 
by  the  roller,  and»  giving  no  heed  to  theni^  continues  the  original 
cause  of  the  fright  until  the  horse  breaks  entirely  away  from  control, 
the  owner  of  the  roller  is  liable,  although  the  continued  noises  were 
usual  Phclan  v.  Granite  Bituminous  Paving  Go.»  22  Mo.  666^  127 
S»  W.  318.  329.  So  keeping  a  steam  roller  in  motion  is  negligence. 
Paine  v.  Rochester,  59  Hun  627.  37  N.  Y.  St  Rep,  587. 

/ft  starting  thg  motor  of  an  automobiU  its  operator  is  bound  to 
keep  a  watchful  eye  on  horses  standing  close  at  hand,  and  if  the 
animals  manifest  fright  it  is  his  duly  to  stop  until  they  can  he 
removed.   Tudor  v.  Bowea,  152  N,  C  441.  67  S.  E.  1011 
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power  in  order  to  avoid  serious  injury  to  himself  and  the 
other  occupants  of  the  car."  * 

The  statute  requiring  the  operators  of  motor  cars  to 
stop  on  signal  from  the  drivers  of  vehicles  drawn  by  horses 
does  not  impose  an  absolute  duty  of  stopping  the  motor  of 
an  automobile.* 

§  137.  Character  of  Horse  Frightened. 

The  owner  of  a  horse  of  tractable  habits  is  not  bound  to 
refrain  from  driving  the  animal  on  the  highway  merely 
because  it  has  shown  fright  at  motor  vehicles,*  but  it  may 
be  otherwise  in  case  of  a  vicious  and  dangerous  animal.' 

*Mahoney  v.  Maxfield,  102  Minn.  377,  113  N.  W.  904,  12  Ann.  Cas. 
289,  14L.R.A.(N.S.)  251. 

•It  has  been  held  that  the  statute  providing  that  the  driver  of  an 
automobile  on  any  public  road,  highway,  or  street,  when  signaled  by 
the  driver  of  any  vehicle  propelled  by  horses,  shall  stop  his  automobile 
until  the  other  vehicle  has  passed,  does  not  impose  upon  the  driver  of 
the  automobile  the  absolute  duty  of  stopping  the  motive  power  of 
his  machine  as  well  as  the  machine  itself,  but  that  whether  the  failure 
to  stop  the  power  is  negligence  must  be  determined  from  the  facts 
in  each  particular  case.  Mahoney  v.  Maxfield,  102  Minn.  377,  113  N. 
W.  904,  12  Ann.  Cas.  289,  14  L.R.A.(N.S.)  251. 

«In  Spangler  v.  Markley,  39  Pa.  Super.  Ct.  351,  the  court  said:  "The 
mere  fact  that  the  horse,  which  had  previously  been  gentle  and  easily 
controlled,  showed  sig^s  of  being  unruly  when  driven  in  view  of  an 
automobile,  did  not  impose  upon  the  owner  the  duty  to  refrain  from 
using  him  on  the  highway  with  ordinary  care.  The  extraordinary 
contention  that  it  is  contributory  negligence  on  the  part  of  the  owner 
of  a  horse  of  ordinarily  gentle  and  tractable  habits  to  use  him  on 
the  highway,  simply  because  the  animal  occasionally  becomes  frightened 
at  an  automobile,  cannot  be  sustained." 

f  In  Bliss  V.  Wolcott,  40  Mont.  491,  107  Pac  423,  135  Am.  St.  Rep. 
636,  upon  the  issue  of  contributory  negligence,  the  defendant  adduced 
evidence  which  tended  to  show  that  the  horse  driven  by  the  plain- 
tiff was  unsafe  and  dangerous,  in  that  it  would  become  frightened  and 
unmanageable  at  the  sight  of  an  automobile,  and,  if  approaching  it, 
would  turn  and  run,  whether  the  car  made  noise  or  not    The  court 
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Evidence  of  the  character  of  a  horse  that  was  frightened 
by  an  autoniobile  is  admissible  on  the  issue  of  whether  the 
proximate  cause  of  the  resulting  injury  was  the  neghgence 
of  the  driver  of  the  car  or  the  vice  of  the  aoimah*  And 
while  evidence  of  reputation  is  inadmissible  to  show  the 
character  of  the  horse,  such  evidence  is  admissible,  it  seems, 
on  an  issue  of  imputed  knowlerlge  of  plaintiff  of  the  fact 
that  the  horse  was  vicious,  if  such  issue  is  raised  by  the 
pleadings.® 

§  138.  Duty  of  Driver  of  Horse  to  Turn  Out  upon 
Receiving  Signal. 
Upon  hearing  a  signal  from  an  automobile  approaching 
from  behind  him,  the  driver  of  a  horse  is  recjinred  to  turn 
out.  In  an  action  for  injuries  caused  by  plaintiff's  horse 
liccoming  frightened  by  defendant's  automobile  overtaking 
and  passing  plaintiff,  evidence  that  plaintiff  failed  to  turn 
out  after  defendant  had  repeatedly  sounded  his  horn, 
altliQugii  there  was  sufficient  room  at  the  right  of  the  trav- 
eled part  of  the  In'ghway  to  enable  plaintiff  to  do  so,  is 
admissible  uikju  the  question  of  contributory  negligence.^ 

§  139,  Duty  to  Take  Measures  for  Controlling  Horse. 

And  reasonable  efforts  to  control  a  horse  must  be  resorted 
to  by  its  driver,  it  seems,  if  he  has  reason  to  suppose  that 
the  animal  will  become  frightened  by  a  motor  vehicle,"  but 


held  that  »hc  evidence  was  competent,  "not  only  upon  the  issue  of 
conirihulory  neghgence,  but  also  to  aid  the  jury  in  determifting 
whether  the  horse  was  the  sole  cause  of  plainliflf*s  injuries**' 

•  Cain  V.  Wintcrsteen,  144  Ma  App.   1,  128  S.  W.  274,  276. 

•Cain  V.  Wintersteen,  144  Mo.  App,  I.  128  S.  W,  274. 

»  Nadcau  V,  Sawyer.  7$  N.  H.  70,  59  AtL  3&>, 

■  The  evidence  is  insuflicient  to  warrant  a  finding  that  the  proximate 
cause  of  plaintiff's  injuries  was  ihc  neghgence  of  the  driver  of  a 
team  that  took  fright  at  au  aulamobile,  where  all  of  pbintiff's  dis- 
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he  is  not  bound  to  take  extreme  measures  merely  because  the 
horse  has  previously  exhibited  fright.  In  an  action  to 
recover  damages  for  personal  injuries  sustained  by  the 
plaintiff  in  consequence  of  the  frightening  of  his  horses 
by  the  defendant's  automobile,  an  averment  in  the  declara- 
tion that  at  an  earlier  hour  on  the  day  of  the  accident  the 
defendant's  automobile  had  passed  the  plaintiff's  carriage 
and  greatly  frightened  his  horses  does  not  justify  the  court 
in  presuming  that  it  was  contributory  negligence  for  the 
plaintiff  to  fail  to  jump  out  of  his  carriage  upon  the  second 
approach  of  the  automobile.' 

§  140.  Duty  to  Give  Signal  to  Stop  Motor  Vehicle. 

And  the  driver  of  a  horse  is  not  required  under  all  cir- 
cumstances to  give  a  signal  to  stop  in  order  to  free  himself 
from  the  charge  of  contributory  negligence.* 

§  141.  Leaving  Horse  Unattended. 

But  a  driver  who  leaves  a  horse,  which  is  known  to  him 
to  be  afraid  of  automobiles,  unrestrained  and  unattended 
in  a  public  highway  where  automobiles  are  apt  to  pass,  is 
guilty  of  negligence.* 

interested  witnesses  testified  that  he  was  holding  his  horses  tightly  ' 
and  doing  all   he  could   to  keep   them    under   control,   although   one 
interested  witness  testified  that  he  was  driving  with  loose  lines.    Grant 
V.  Armstrong,  55  Wash.  365,  104  Pac.  632. 

«  Mclntyre  v.  Omer,  166  Ind.  57,  n  N.  E.  750,  8  Ann.  Cas.  1088, 
4  L.R.A.(N.S.)   1130,  117  Am.  St.  Rep.  359. 

*  Strand   v.   Grinnell   Automobile   Garage   Co.,   136  la.   68,  12^   113 
N.  W.  48a 

•  Robinson  v.  Morris,  30  R.  I.  132,  73  Atl.  615. 

And  harnessing  a  restive  horse  in  a  street  which  is  crowded,  when 
there  are  places  for  harnessing  horses  in  the  immediate  vicinity,  is,  it 
seems,  negligence  barring  a  recovery  for  injuries  caused  by  the  animal 
becoming  frightened  at  an  automobile.  Baugher  v.  Harman,  110 
Va.  31^  66  S.  E.  86. 
9 
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§  142.  Bringing  Horse  Near  Vehicle  Producing  Fright 

And  by  bringing  a  horse  into  proximity  with  a  motor 
vehicle  the  driver  assumes  the  risk  of  the  animal  becoming 
frightened  and  occasioning  injury.  If  a  person  voluntarily 
drives  a  horse  upon  a  thoroughfare  with  knowledge  that  a 
steam  roller  is  being  operated  thereon,  and  the  horse  be- 
comes frightened  at  sight  of  the  roller,  or  at  the  necessary 
usual  or  ordinary  noise  in  operating  it,  and  through  such 
fright  runs  away  and  causes  the  driver  an  injury,  the  risk 
of  such  fright  and  injury  will  be  deemed  to  have  been 
assumed.* 

§  143.  Functions  of  Court  and  Jury  in  Actions  for  Inju- 
ries Caused  by  Frightened  Horses. 
The  rules  of  law  governing  the  functions  of  the  court 
and  jury  in  the  determination  of  causes  arising  from  the 
operation  of  motor  vehicles  are  in  no  way  peculiar.  The 
rules  respecting  the  decision  of  questions  of  law  and  fact 
generally  are  controlling.  Where  a  cause  arises  from  a 
horse  becoming  frightened  by  a  motor  vehicle  the  case,  gen- 
erally speaking,  is  left  to  the  jury  to  detemiine  from  all  the 
facts  and  circumstances  whether  or  not  the  driver  of  the  car 
exercised,  or  failed  to  exercise,  care  to  avoid  the  accident, 
and  whether  or  not  the  injuretl  party  observed  due  care,^ 
appropriate  instructions  being  given  by  the  court 

•  PMan  V.  Granite  Bituminous  Paving  Co..  227  Mo.  666,  127  S.  W. 
328. 

▼N«^y  V.  Littlciohn.  137  la.  704,  710,  115  N.  W.  4S3;  Webb  v. 
Moore,  136  K>-.  7(«,  125  S,  W.  153;  Matla  v.  Rapid  Motor  Vehicle 
Co.,  160  Mich.  639.  125  N.  W.  708;  Cusick  v.  Kinney,  (Mich.)  128 
N,  \V,  lOS^:  Fisher  v.  McGrath»  (Minn.)  128  N.  W.  57P;  Shaffer  v. 
Coleman,  35  Pa.  Super.  Q,  3»v  Reed  v.  Snyder,  38  Pa.  Super.  Ct 
421  (plaintifTs  horse  was  frijrhtened  by  vapor  and  noise  of  defend- 
ant's automobile) ;  Spangler  v,  Markloy,  3*>  Pa.  Super.  Ct.  351. 
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§  144.  Verdicts   in   Actions   for    Injuries    Caused   by 
Frightened  Horses. 

Evidence  sufficient  to  sustain  a  verdict  for  the  plaintiff 
has  been  held  to  be  disclosed  in  many  of  the  reported  cases.* 
And  verdicts  have  been  sustained  as  not  being  excessive  in 
several  instances.®  The  fact  that  the  verdict  is  for  the  full 
amount  prayed  in  the  complaint  is  not  evidence  of  passion 
or  prejudice.^ 

Negligence  of  Driver  of  Car. — McDonald  v.  Yoder,  80  Kan.  25,  101 
Pac.  468;  Webb  v.  Moore,  136  Ky.  708,  125  S.  W.  152;  National 
Casket  Co.  v.  Powar,  137  Ky.  156,  125  S.  W.  279;  Thomas  v.  Armitage, 
111  Minn.  238,  126  N.  W.  735;  Rochester  v.  Bull,  78  S.  C.  249,  58 
S.  E.  766  (plaintiff's  mule  was  frightened  by  noise  of  defendant's 
automobile  after  defendant  had  stopped  on  signal)  ;  Grant  v.  Arm- 
strong, 55  Wash.  365,  104  Pac.  632. 

Contributory  Negligence  of  Driver  of  Horse. — Strand  v.  Grinnell 
Automobile  Garage  Co.,  136  la.  68,  113  N.  W.  488;  Fletcher  v.  Dixon, 
107  Md.  420,  426,  68  Atl.  878;  Chapman  v.  Strong,  162  Mich.  623,' 127 
N.  W.  741,  17  Detroit  Leg.  N.  669;  Curley  v.  Electric  Vehicle  Co., 
68  App.  Div.  18,  74  N.  Y.  Supp.  35  (defendant  backed  automobile 
against  plaintiff's  horse) ;  Knight  v.  Lanier,  69  App.  Div.  454,  74 
N.  Y.  Supp.  999;  Murphy  v.  Wait,  102  App.  Div.  121,  92  N.  Y.  Supp. 
253. 

•Strand  v.  Grinnell  Automobile  Garage  Co.,  136  la.  68,  113  N.  W. 
488;  Webb  v.  Moore,  136  Ky.  708,  125  S.  W.  152;  Towle  v.  Morse, 
103  Me.  250,  68  Atl.  1044;  Gurney  v.  Piel,  105  Me.  501,  74  Atl.  1131; 
Matla  v.  Rapid  Motor  Vehicle  Co.,  160  Mich.  639,  125  N.  W.  708,  709; 
Chapman  v.  Strong,  162  Mich.  623,  127  N.  W.  741,  17  Detroit  Leg. 
N.  669;  Thomas  v.  Armitage,  111  Minn.  238,  126  N.  W.  735;  Mason 
V.  West,  61  App.  Div.  40,  70  N.  Y.  Supp.  478,  reversing  31  Misc.  583, 
65  N.  Y.  Supp.  651;  Spangler  v.  Markley,  39  Pa.  Super.  Ct.  351. 
See  also  the  cases  cited  in  the  notes  passim. 

•Shinklc  V.  McCullough,  116  Ky.  960,  77  S.  W.  196,  105  Am.  St. 
Rep.  249  (verdict  of  $1,020  held  not  excessive  where  it  appeared  that 
plaintiff  suffered  partial  loss  of  vision  of  one  eye) ;  Phelan  v. 
Granite  Bituminous  Paving  Co.,  227  Mo.  666,  127  S.  W.  318  (verdict 
for  $7,500  held  not  excessive  where  plaintiff  lost  one  eye). 

1  Phelan  v.  Granite  Bituminous   Paving  Co.,  227   Mo.  666,   127   S. 

W.  3ia 
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Collisiofi. 


§  145.  Liability  of  Drivers  of  Motor  Vehicles  Generally, 

If  a  collision  takes  place  upon  the  highway  between  a 
motor  vehicle  and  a  vehicle  drawn  by  a  horse*  the  driver 
of  the  car  is  liable  for  resulting  injury  •  if  such  collision  is 
due  to  any  negligence  on  his  part,  and  if  the  driver  of  the 
horse  was  free  from  fault.* 


*  Inference  from  Absence  of  Injury  to  Car. — In  a  collision  case 
the  defendant  gave  proof  by  himself  and  anothtT  witness,  who 
examined  his  automobile  the  morning  after  the  accident,  that  there 
were  no  marks  thereon,  nor  were  the  lamps  on  the  front  of  the  car 
broken  or  injured  From  this  it  was  contended  that  it  was  not  pos- 
sible that  any  collision  had  occurred.  The  plaintifT  produced  testi- 
mony that  defendant  had  collided  with  another  vehicle  while  driving 
his  car  earlier  the  same  day.  This  fact  was  not  directly  denied  by 
defendant.  The  court  said:  **lf  this  be  true,  it  would  seem  that  it 
is  possible  for  an  automobile  lo  collide  wilh  another  vehicle  without 
imprinting  visible  evidence  of  the  fact  on  the  machine  itself."  Klein 
V.  Burleson,  138  App,  Div.  405,  122  N.  Y.  Supp.  7S2, 

^  Shock  Bringing  on  Miscarriage, — A  complaint  alleging  that  the 
defendant's  automobile  collided  with  the  horses  drawing  ilie  vehicle  in 
which  the  plaintiff  was  riding,  whereby  the  female  plaintilT  sts stained 
a  shock,  bringing  on  a  miscarriage,  was  held  to  stale  a  cause  of  action 
in  Pankopf  v.  Hinkley.  141  Wis.  146,  123  N.  V^.  625,  24  L.R.A.(N,S.) 
1159. 

*  Gue  V,  Wilson,  (S.  C)  69  S.  E.  99. 

Excessivencss  of  Verdicis. — In  an  action  for  damages  caused  by 
defendant's  automobile  running  into  plaintilTf's  horse  and  wagon  the 
court  held  I  hat  a  verdict  for  two  bond  red  and  fifty  dollars  was 
supported  by  the  evidence  where  it  appeared  that  plaintiff  was  thrown 
from  his  wagon  and  sustained  some  personal  injuries.  Anderson  v. 
Sparks,  142  Wis.  398,  125  N,  W.  92$.  Plainti0  stopped  his  horse, 
and  defendant,  operating  an  automobile  behind  him,  collided  with 
plaintiff's  vehicle,  throwing  plaintiff  out  and  rendering  him  unconscious. 
PlaintiflF  was  confined  to  his  bed  for  five  days.  The  conrt  held  that 
the  evidence  disclosed  negligence  and  that  a  verdict  for  one  thousand 
dollars  was  not  excessive,  Rogers  v.  Mann,  (R.  l.)  70  Atl  1057.  And 
see  Winfrey  v.  Lazarus,  (Mo.)  128  S»  W.  276  (sustaining  a  verdict 
for  $800), 
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§  146.  Allegations  of  Negligence  on  Part  of  Driver  of 
Motor  Vehicle. 

In  an  action  for  injury  caused  by  a  collision  between 
the  defendant's  motor  vehicle  and  the  plaintiff's  horse-drawn 
vehicle  the  plaintiff  must  allege  the  facts  and  circumstances 
that  constituted  negligence  on  the  part  of  the  defendant. 
An  allegation  that  the  defendant  so  negligently  and  care- 
lessly operated  and  ran  his  automobile  that  it  struck  the 
plaintiff's  vehicle  is  insufficient;  for  while  an  averment  of 
the  fact  of  a  collision,  without  stating  the  particular  act  of 
negligence  that  caused  it,  may  be  sufficient  in  those  cases 
where  by  reason  of  the  relation  of  the  parties  the  law  places 
upon  one  a  high  duty  to  prevent  injury  to  another,  or  where 
the  act  itself  bespeaks  the  negligence  of  its  cause,  it  can- 
not be  held  that  from  the  mere  statement  of  the  fact  of  col- 
lision upon  a  highway,  between  wayfarers  with  equal  rights 
and  duties,  the  law  will  infer  the  collision  to  have  been  the 
result  of  negligence,  or  the  negligence  to  have  been  that  of 
the  defendant.  In  such  cases  the  fact  of  collision  is  not  the 
cause  of  action ;  the  acts  of  negligence  that  caused  the  fact 
of  collision  constitute  the  cause  of  action.  It  therefore 
devolves  upon  the  plaintiff,  if  he  would  hold  the  defendant 
accountable  for  the  fact  of  collision,  which  possibly  may 
have  been  the  result  of  inevitable  accident  or  of  one  of 
many  negligent  acts  of  either  party,  to  disclose  to  the 
defendant  the  cause  of  the  collision  and  to  state  the  acts 
that  contributed  to  its  occurrence.* 

§  147.  Inference  from  Disobedience  of  Law. 

Exceeding  the  speed  limit  is  negligence,  according  to  a 
majority  of  courts,*  although  some  courts  view  such  a  vio- 

» Campbell  v.  Walker.  (Del.)  16  Atl.  475. 

«  Posencr  v.  Harvey,  (Tex.)  125  S.  W.  356.    See  supra.  §  99. 
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lation  of  law  as  only  evidence  of  negligence,'  And  a 
violation  of  the  "law  of  the  road**  likewise  is  negligence, 
ordinarily.*  It  has  been  said  that  *'with  a  heavy  machine 
weighing  from  three  to  four  thousand  pounds  going  at  the 
rate  of  twenty-five  miles  an  hour,  it  is  indefensible  negli- 
gence to  attempt  to  pass  a  buggy  within  a  few  inches.  Such 
driving  cannot  be  too  severely  condemned."  • 

§  148.  Duty  upon  Appearance  of  Danger  of  Collision. 
When  danger  of  collision  becomes  apparent  *  it  is  the 
duty  of  the  driver  of  an  automobile  to  stop  or  turn  off  the 
road.  In  a  collision  case  the  court  said:  **If  the  chauffeur 
driving  defendant's  automobile  knew  or  could  have  known, 
by  the  exercise  of  ordinary  care,  that  the  buggy  was  headed 
toward  him  and  the  collision  would  take  place  unless  the 
automobile  was  either  stopped  or  turned  to  the  opposite  side 
of  the  road,  it  was  his  duty  to  have  stopped  the  machine  or 


▼Driving  at  a  rate  prohibited  by  law  is  evidence  of  negligence,  and 
it  may  be  so  charged  by  ihe  trial  judge,  Reading  of  the  statute,  there- 
fore, in  no  way  constitutes  Icga!  error  and  is  in  no  way  prejudicial 
to  the  rights  of  a  defendant  upon  the  trial  People  v,  Scanlon,  '132 
App.  Div.  528,  117  N,  Y.  Supp.  57. 

^Inference  from  Facts, — Where  there  is  a  conflict  in  the  evidence 
aa  to  whether  the  plaintiff  was  driving  his  vehicle  on  the  right  of 
the  centre  of  the  highway  when  he  was  run  into  by  defendant's  auto- 
mobile turning  a  comer  to  the  right,  evidence  that  the  automobile 
struck  the  horse  on  the  left  hip  and  the  vehicle  on  the  left  front  wheel 
supports  the  theory  that  plaintiff  was  upon  the  right  side  of  the  way. 
Schoening  v.  Young,  55  Wash.  90,   104  Pac.  132. 

«  People  v.  Scanlon.  132  App.  Div.  528,  117  N,  Y.  Supp,  57, 

^Evidence  that  Vehicle  Was  Visiblc.—Thc  testimony  of  an  occupant 
of  a  vehicle  that  was  struck  by  an  automobile,  that  he  saw  the  auto- 
mobile when  it  was  fifty  or  sixty  feet  from  him  and  that  it  had  no 
lights,  is  some  evidence  tending  to  show  that  the  witness's  vehicle 
could  have  been  seen  at  that  distance  by  the  driver  of  the  automobile. 
McFcra  V.  Gardner.  121  Ma  App.  9,  97  S.  W.  972. 
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turned  to  the  right  of  the  centre  of  the  road  to  avoid  the 
collision."  * 

§  149.  Burden  of  Proving  Matter  Pleaded  in  Confession 
and  Avoidance. 

If  the  operator  of  a  motor  vehicle  as  a  defense  to  an 
action  for  injury  by  reason  of  a  collision  between  his  car 
and  the  plaintiff's  vehicle  sets  up  additional  matters  by 
way  of  confession  and  avoidance,  the  burden  of  proving 
such  defense  is  upon  him.  This  is  the  case  where  the 
defendant  pleads  that  the  collision  was  brought  about  by 
circumstances  beyond  his  control,  in  that  the  steering  wheel 
of  his  automobile,  just  before  reaching  the  spot  where  it 
struck  the  plaintiff's  vehicle,  became  choked  in  such  a  man- 
ner that  he  could  not  steer  the  same  to  the  right  so  as  to 
avoid  the  collision.* 

§  150.  Functions  of  Court  and  Jury  in  Actions  against 
Operators  of  Motor  Vehicles. 

But  the  surrounding  circumstances  of  cases  of  this  char- 
acter are  of  controlling  importance  upon  the  questions  of 
negligence  and  contributory  negligence,  and  the  determi- 
nation of  those  questions  in  most  instances  is  the  function 
of  a  jury.*    Thus  where  it  appeared  that  the  plaintiff  was 

«  McFern  v.  Gardner,  121  Mo.  App.  1,  10,  97  S.  W.  972. 

«  Posener  v.  Harvey,  (Tex.)   125  S.  W.  356. 

*Ketchiim  v.  Fillingham,  162  Mich.  704,  127  N.  W.  702;  McFcm 
V.  Gardner,  121  Mo.  App.  1,  10,  97  S.  W.  972;  Aronson  v.  New  York 
Taxicab  Co.,  125  N.  Y.  Supp.  756;  Anderson  v.  Sparks,  142  Wis.  398, 
125  N.  W.  925.  In  Mendlcson  v.  Van  Rensselaer,  118  App.  Div.  516, 
103  N.  Y.  Supp.  578,  it  appeared  that  the  plaintiffs  were  driving 
their  wagon  and  approaching  the  intersection  of  another  road  into 
which  they  intended  to  turn.    On  nearing  the  intersection  th^  failed 
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driving  his  wagon  on  the  right-hand  side  of  the  road,  and 
was  struck  by  the  defendant's  automobile  approaching  from 
the  rear,  and  that  the  road  was  at  the  time  Hghted  suf- 
ficiently to  enable  the  defendant  to  see  for  one  hundred  and 
fifty  feet,  the  court  held  that  a  question  for  the  jury  was 
presented.^ 

§  151.  Liability  of  Drivers  of  Horses  for  Injury  Caused 
by  Collision. 
The  driver  of  a  horse-drawn  vehicle  is  liable  for  injury 
arising  from  a  collision  with  an  automobile  if  such  injury 


to  keep  to  the  right  thereof  as  required  by  the  statute,  but  turned  to 
the  left  side  of  the  road*  The  defendant,  coming  from  beliiud,  in 
attempting  to  pass  to  the  left  of  the  plaintifTs.  as  required  by  the 
motor  vehicle  law,  struck  atid  itijured  the  horse  and  wagon.  On 
the  question  of  the  defendant's  liability  it  was  held,  that  the  questions 
as  to  whether  the  defendant  gave  siiifficicnt  warning  and  properly 
managed  his  automobile  in  attempting  to  pass  the  plaintifTs  when 
ncaring  the  point  of  intersection  of  the  roads,  as  well  as  the  con- 
tributory negligence  of  the  plaintiffs^  were  not  questions  of  law  but  of 
fact  proper  for  the  jury.  In  Millman  v»  Appleton,  139  App.  Div, 
73B,  124  N.  Y.  Supp.  482,  it  appeared  that  when  the  plaintiff  rested, 
she  had  established  that  she  was  driving  upon  tlie  proper  side  of 
the  road,  travehng  at  a  rate  of  speed  not  exceeding  a  mile  in  twenty 
minutes,  when  defendant's  automobile  whirled  into  the  road,  with  no 
warning  of  its  approach,  and,  instead  of  keeping  upon  the  side  of 
the  road  over  which  the  law  of  the  road  required  it  to  travel,  crossed 
the  same  diagonally,  striking  the  front  wheel  of  the  carriage.  The 
court  said:  **Thc  accident  occurred  upon  the  side  of  the  road  upon 
which  plaintiff  was  entitled  to  travel  and  where  the  automobile  had 
no  business.  These  facts,  wholly  unexplained,  did  not  justify  the 
trial  court  in  determining  the  case  as  matter  of  law.  The  questions 
at  issue  were  of  fact,  to  be  determined  by  the  jury,  and  the  exception 
to  the  dismissal  of  the  complaint  and  refusal  to  permit  the  plaintiff 
to  go  to  the  jury  upon  the  questions  of  defendant's  negligence  and 
plaintiff's  freedom  from  negligence  contributing  to  her  injury  present 
reversible  error." 
■Dccon  V,  Dexheimer,  (N.  J»)  7 J  AH  49, 
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is  attributable  to  his  negligence.®  But  it  is  not  negligence 
for  the  driver  of  an  unlighted  truck  to  stop  the  same  at 
night  in  the  centre  of  the  highway  to  rest  his  horses,  there 
being  room  for  other  vehicles  to  pass.''  And  where  the 
driver  of  a  vehicle  is  confronted  with  the  sudden  danger 
of  an  automobile  coming  rapidly  directly  toward  him,  he 
cannot  be  said  to  be  negligent  as  a  matter  of  law  because 
he  turns  to  the  left  instead  of  to  the  right.* 

«  Renault  Taxi  Service  v.  Park  Carriage  Co.,  125  N.  Y.  Supp.  518.  In 
Lawson  v.  Wells,  113  N.  Y.  Supp.  647,  which  was  an  action  to 
recover  damages  for  an  injury  to  the  plaintiff's  automobile  resulting 
from  a  collision  with  one  of  the  defendant's  express  wagons,  and 
claimed  to  have  been  caused  by  the  negligence  of  the  defendant's 
driver,  it  was  held  that  there  was  sufficient  evidence  to  sustain  the 
jury  in  finding  that  the  injury  was  caused  by  the  negligence  of  the 
defendant's  servant,  and  that  the  plaintiff  did  not  contribute  to  the 
result  by  any  negligence  on  the  part  of  its  servant  who  was  in  charge 
of  the  automobile.  In  Denny  v.  Strauss,  109  N.  Y.  Supp.  26,  it  appeared 
that  the  plaintiff's  automobile  was  standing  propeily  enough  facing 
westwardly  and  alongside  the  northerly  curb  on  a  certain  street, 
and  from  the  uncontradicted  testimony  of  a  disinterested  witness  that 
the  defendant's  wagon,  from  which  a  ladder,  projected  in  the  rear,  was 
proceeding  westerly  along  the  car  tracks  in  such  street  with  ample 
room  to  pass  by.  The  driver  of  the  wagon  swerved  his  horse  to  the 
south  so  that  the  projecting  ladder  struck  and  tore  off  the  top  of  the 
automobile.  The  court  expressed  the  opinion  that  the  plaintiff  was 
entitled  to  judgment. 

Evidence  that  the  defendant's  name  appeared  upon  the  wagon  which 
collided  with  the  plaintiff's  automobile,  and  that  one  of  its  occupants 
was  in  the  employ  of  the  defendant  at  the  time,  is  sufficient  prima 
facie  to  connect  the  defendant  with  the  accident  Lawson  v.  Wells, 
113  N.  Y.  Supp.  650. 

''One  who  at  night  drives  an  automobile  into  the  rear  of  a  loaded 
truck  which  the  driver  has  stopped  in  the  highway  to  rest  his  horses 
is  guilty  of  contributory  negilgence  and  cannot  recover  for  the  injuries 
received.  It  is  no  excuse  that  after  rounding  a  curve  and  discovering 
the  truck  the  motorist  could  not  stop  in  time,  for  under  the  circum- 
stances he  should  have  had  his  machine  under  control.  Lorenz  v. 
Tisdale,  127  App.  Div.  433,  111  N.  Y.  Supp.  173. 

«  McFem  v.  Gardner,  121  Ma  App.  1,  97  S.  W.  97Z 


CHAPTER  VIIL 

MUTUAL  RIGHTS  AND  DUTIES  OF  OPERATORS  OF  MOTOR 
VEHICLES,  AND  OTHERS,  ON  HIGHWAY  (continued). 

Pedestrians  Generally. 

§  15Z  Duty  of  Operators  of  Motor  Vehicles  to  Exercise  Skill  and 
Care, 

153.  Duty  Respecting  Control  and  Management  of  Vehicle, 

154.  Duty  of  Operators  to  Use  Senses. 

155.  Duty  upon  Seeing  Pedestrians  in  Street  or  Highway. 

156.  Inference  from  Collision  between  Vehicle  and  Pedestrian. 

157.  Duties  of  Pedestrians  Generally. 

158.  Pedestrian  Crossing  Street  or  Highway. 

159.  Pedestrian  Walking  or  Standing  in  Highway. 

160.  Duty  of  Drivers  to  Persons  Boarding  or  Leaving  Street  Cars. 

161.  Duty  of  Persons  Boarding  or  Leaving  Street  Cars. 

162.  Functions  of  Court  and  Jury. 

163.  Excessiveness  of  Verdicts  for  Pedestrians  Injured  by  Motor 

Vehicles. 

§  152.  Duty  of  Operators  of  Motor  Vehicles  to  Exercise 
Skill  and  Care. 
The  driver  of  a  motor  vehicle  owes  to  pedestrians  a  duty 
of  exercising  skill  ^  and  care  in  the  management  of  his  vehi- 

*  Where  a  beginner  in  the  management  of  an  automobile  concentrated 
his  attention  on  a  curve  which  he  was  executing,  and  not  on  what  was 
ahead  of  him,  and  did  not  see  a  pedestrian  until  he  was  right  on 
her,  and  he  then  failed  to  stop,  as  he  could  have  done,  within  a  foot 
or  two,  but  ran  his  machine  some  eight  feet  after  he  had  knocked 
te  pedestrian  down,  the  court  held  that  the  judicial  cause  of  the 
accident  was  his  inattention  to  what  was  ahead  of  him  in  the  street, 
combined  with  his  lack  of  skill  in  the  management  of  the  machine, 
and  that,  therefore,  the  pedestrian  was  entitled  to  recover  damages. 
Navailles  v.  Dielmann,  124  La.  421,  50  Sa  449,  134  Am.  Sk  Bep. 
508. 
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cle.*  The  degree  of  care,  prudence,  and  discretion  must  be 
such  as  the  circumstances  demand,  increased  care  being 
required  where  there  is  increased  danger*  A  driver  must 
be  especially  careful  in  the  streets  of  a  city  where  pedes- 
trians are  numerous* 

§  153.  Duty  Respecting  Control  and  Management  of 
Vehicle. 
A  driver  must  not  violate  the  ^Vules  of  the  road.*'  and  if 
he  drives  upon  the  wrong  side  of  the  street  he  is  bound  to 
take  extraordinary  precautions  to  prevent  a  collision  with 
pedestrians  who  may  be  using  the  street.*    It  has  been  held 

•May  V.  Allison,  30  Pa.  Super.  Ct.  50;  Gagnon  v.  Robitaik,  16  Rev. 
Leg.  N.  S.  (Qin.)  235. 

•Simeonc  v.  Ltndsay.  6  Penn.  (Del)  227.  65  Atl  77a 

The  more  dangerous  the  vehicle,  and  the  greater  its  liability  to  do 
injury  to  others,  the  greater  the  degree  of  care  and  caution  rqnired 
in  its  use  and  operation.  Simeone  v.  Lindsay,  6  Penn.  (Del.)  227, 
65  All.  77a 

The  decree  of  care  requisite  is  such  as  ordinarily  careful  and 
pnident  f>crsons  would  exercise  nndcr  like  circumstances.  Simeone  v, 
Lindsay.  6  Penn.  (Del)  227,  65  Atl  77a 

A  petition  in  an  action  for  injuries  to  a  pedestrian,  by  being  struck 
by  an  automobile,  which  shows  the  condition  of  the  street  where  the 
collision  occurred  and  the  surroxtnding  circumstances^  and  which 
atleget  that  the  operator  of  the  automobile  was  running  it  in  a  care* 
less  and  reckless  manner,  and  neglected  to  stop  it,  has  been  held  to 
be  sufficiently  specific,  Navailles  v.  Dielmann,  124  La.  42L  50  So,  449, 
134  Am.   St    Rep.  508, 

*Lampe  v.  Jacobscn,  46  Wash.  536,  90  Pac.  645.  That  the  place 
where  an  accident  occurred  is  in  the  public  street  in  a  large  city 
near  a  railway  station,  where  persons  are  almost  constantly  get- 
ting on  and  off  the  street  cars,  are  circumstances  of  them- 
selves enjoining  care  and  vigilance  for  the  safety  of  others  upon 
persons  npcrating  powerful  motor  vehicles  thereabout.  Shamp  v. 
I^mbcrt.  142  Mo.  A  pp.  567.  121  S.  W,  772 

■  Driiing  on  Left  Requires  Greater  Vif^ilance.— Where  an  ordinance 
required  vehicles  going  in  a  northerly  direction  to  take  the  east  side 
of  the  street  and  going  south  to  take  the  west  side,  it  was  held  not 
error  to  charge  tb^  jury  that  **if  the  driver  chose  to  go  up  the  west 
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that  a  person  driving  an  automobile  on  the  wrong  side  of 
the  street  and  close  to  the  curb  is  bound  either  to  give  a 
signal  of  warning  to  any  pedestrian  who  may  attempt  to 
cross  the  street,  or  to  run  his  car  at  so  slow  a  rate  that  it 
will  be  under  such  control  as  not  to  injure  the  pedestrian.* 
The  operator  of  a  motor  vehicle  must  not  drive  reck- 
lessly '  or  at  excessive  speed '  but  must  have  his  car  under 
control.®  It  has  been  said  that  *'the  driving  of  an  automo- 
bile at  a  high  rate  of  speed  through  city  streets,  at  times 
when  and  places  where  other  vehicles  are  constantly  pass- 
ing, and  men,  women  and  children  are  liable  to  be  crossing; 


side  of  the  avenue  on  account  of  an  obstruction  on  the  cast  side,  he 
was  bound  to  exercise  greater  diligence  to  avoid  pedestrians  than  if 
he  was  proceeding  on  the  right  side  of  the  street*"  New^  York  Transp. 
Co.  V.  Garsidc,  157  Fed.  521,  85  C.  C.  A.  285,  modifying  146  Fed.  588, 

«  Bradley  v.  Jacckel  65  Misc.  509,  119  N.  Y.  Stipp.  1071. 

'  The  operation  of  a  car  *' recklessly  so  as  to  endanger  life/*  in  viola- 
tion of  statute,  is  negligcnc<?  giving  rise  to  a  canse  of  action  on  hehalf 
of  a  person  injured,  if  the  latter  is  not  guilly  of  conlributory  negli- 
gence,    Wolfe  V.  Ives,  (Conn.)  76  Atl.  526, 

•Apperson  v.  Laxro,  44  Ind.  App.  186,  87  N.  R  97.  99,  88  N.  EL 
99;  Lanipc  v.  Jacohsen,  46  Wash.  536,  90  Pac.  654. 

Inference  from  Immediate  Stoppage.— Th^t  an  antomohile  was 
stopped  within  a  few  feet  after  striking  a  pedestrian  indicates  that  it 
must  have  been  running  quite  slowly.  West  v.  New  York  Transp.  Co, 
47  Misc.  603,  94  N.  Y,  Supp.  426. 

Evidence  Making  Speed  Authortztng  Punitive  Damages  Question 
for  Jury. — The  plaintiff  in  an  action  for  damages  occasioned  by  a 
collision  with  the  defendant's  automobile  testified  that  the  car  was 
going  very  rapid^ly,  and  his  testimony  was  supported  by  the  testimony 
of  three  other  witnesses,  one  of  whom  described  it  as  "going  like 
an  express  train."  The  defendant  and  his  witnesses  testified  that  he 
was  traveling  at  a  moderate  rate  of  speed,  and  with  due  care.  The 
court  held  that  from  this  testimony  it  was  proper  that  the  jury  should 
be  left  to  determine  as  to  whether  or  not  the  defendant  was  guilty  of 
gross  negligence  or  recklessness  in  the  management  and  operation  of 
his  automobile,  and  hence  liable  in  punitive  damages.  Weiskopf  y. 
Ritter,   (Ky.)  97  S.  W.  1120,  1121. 

•Diamond  v,  Cowles,  174  Fed.  571,  98  C  C  A.  417. 
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or  around  comers  at  the  intersection  of  streets ;  or  in  pass- 
ing by  street  cars  from  whicli  passengers  have  just  alighted 
or  may  be  about  to  alight;  or  in  other  similar  places  and 
situations  where  people  are  liable  to  fail  to  observe  an  ap- 
proaching automobile,  is  in  itself  actionable  negligence."  ^ 

§  154.  Duty  of  Operators  to  Use  Senses. 

A  driver  is  bound  to  make  a  reasonable  use  of  all  of  his 
senses  in  order  to  prevent  accident.*  It  is  his  duty  to  look 
in  the  direction  in  which  he  is  proceeding  and  see  persons 
walking  in  the  street,*  and  a  failure  to  do  so  may  render 
him  liable  under  the  doctrine  of  the  "last  clear  chance," 
notwithstanding  negligence  on  the  part  of  a  pedestrian  col- 
lided with.* 

§  155.  Duty  upon  Seeing  Pedestrians  in  Street  or  High- 
way. 

If  he  sees  any  persons  or  has  reason  to  suppose  that  pedes- 
trians will  be  in  the  street  he  must  give  a  signal  of  warn- 

» Irwin  V.  Judge,  81  Conn.  500,  71  Atl.  572. 

•Simconc  v.  Lindsay,  6  Penn.  (Del.)  227,  65  Atl.  778. 

•NavaiUes  v.  Dielmann,  124  La.  421,  50  So.  449,  134  Am.  St.  Rep. 
508;  Shamp  v.  Lambert,  142  Mo.  App.  567,  121  S.  W.  Ill;  Brewster 
V.  Barker,  129  App.  Div.  724,  113  N.  Y.  Supp.  1026. 

^Last  Chance  Doctrine. — Although  a  pedestrian  was  guilty  of  con- 
tributory negligence,  still  the  driver  of  an  automobile  which  collided 
with  him  is  responsible  under  the  last  chance  doctrine,  if  by  looking 
ahead  as  drivers  are  legally  bound  to  be  doing  he  could  have  seen  the 
pedestrian,  and  seen  that  he  was  unaware  of  the  danger  into  which  he 
was  going,  and  so  have  avoided  the  accident  Burvant  v.  Wolfe,  (La.) 
52  So.  1025.  Similarly  in  Navailles  v.  Dielmann,  124  La.  421,  50 
So.  449,  134  Am.  St  Rep.  508,  where  it  appeared  that  a  pedestrian, 
because  of  terror,  ran  in  front  of  an  automobile,  and  that  the  oper- 
ator saw  the  danger  to  the  pedestrian  in  time  to  have  avoided  the  acci- 
dent by  stopping,  but  he  failed  to  do  so,  and  ran  over  the  pedestrian, 
the  court  held  that  the  operator  was  liable  under  the  last  chance 
doctrine. 
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ing.  This  duty  has  been  prescnL^d  by  statute  m  some 
instances.*  But  if  a  person  who  is  run  against  by  an  auto- 
mobile saw  the  car  coming  the  question  whether  the  driver 
thereof  blew  his  horn  is  of  no  importance.* 

In  addition  to  sounding  a  signal  of  warning  the  driver 
is  bound  to  reduce  the  speed  of  his  vehicle,*''  and  if  a  col- 
lision is  imminent  he  must  bring  it  to  a  stop,'  and  he  must 
not  take  chances  of  the  pedestrian  gettii^  out  of  the  way.* 
Nor  does  the  duty  to  stop  arise  only  where  a  colliston  is 
threatened;  it  exists  in  every  case  where  a  pedestrian  may 

^Consult  the  statutes  and  local  ordinancesw 

•  West  V.  New  York  Trans{>.  Co..  47  Misc.  603,  94  N.  Y.  Supp.  42k 

Cousequently  in  an  action  for  damages  by  the  pedestrian  the  admis- 
sion of  proof  that  the  horn  was  not  sounded  is  not  preJudidaL  Thomas 
Y.  Armitagc.  Ill  Minn,  >S^  126  N.  W.  735. 

v/h  turning  a  cornier  of  a  street  in  a  ciiy,  it  is  the  duty  of  the 
driver  of  an  automobile  to  reduce  his  H>e«d.  Buscher  ▼.  New  York 
Transp,  C'u,  lOt)  App.  Div.  493,  94  N.  Y.  Supp.  798t 

•Crnunon  v.   Kobitaile,  16  Rev.  Leg.  N.  S.   (Can.)  235. 

t*ojisibiiity  of  .Vft>/>/^ii4(  Car-~Jdmissibiiity  of  Evidence,— When 
the  dcfiiuluul  hi  hin  an&wer  char^ces  contributory  negligence^  in  that 
the  pciltnltiau  pii.sMcU  hurriedly  from  the  sidewalk  into  the  street  near 
thu  autoiiiobili',  uikI  ko  near  that  it  was  impossible  to  stop  in  time  to 
4V(iiil  a  u>lh)tii>n,  and  intUKUicci;  evidence  to  prove  these  allegations* 
it  in  i»i("i»ri  l(»  iniuiit  the  i>ii»»"titf  to  meet  the  defense  thus  attempted 
ty  iiMHif  ot  thi'  iMKHMibihtv  of  stopping  the  car  after  the  dangerous 
|iniii(iuii  (if  the  pi'iUhtiiuu  should  have  been  seen.  Such  evidence  is 
.iihuiii  iililr,  III  it  ii%  .(  basis  of  recovery,  but  to  overcome  the  defense. 
biliiill  V    (iiaviioii,  14;'  Mo.  App.  652,  127  S.  W.  415,  4ia 

(  iimh  hm  V  (•/  Iry^iHiWs,  \\\  eyewitness  of  the  accident  was  held 
in  \tt.  H<iii|i(  l(  III  to  i'spicsM  his  opinion  of  the  distance  in  which  the 
.«iil'Hii'»l«ilr  Miuld  h.ivi"  Ihh'ii  stoi>pi\l,  where  it  was  shown  that  the  wit- 
n*"ii*  ii'i'l  hull  I  oimiiUiuhle  c\i>erience  in  observing  the  speed  of 
tHH'U\H'i,  h«i(t  attciuUil  lavcM,  had  ridden  in  automobiles  every  day 
HH'\  Mi'l  iIhU  H|ii((loiuctvrM,  had  been  with  the  Diamond  Rubber 
(  'tin\iHir^  in  il't  icpait  (lv|iaitnicnt  for  years,  and  that  the  said  com- 
^/'f^//  b  li  Im  hu  ludgmpnt  all  luattera  b;ised  on  speed.  Scholl  y.  Gray- 
v.//,  I1>  Mm  Aia.  (iSJ.  L7  S.  W.  415.  4ia 
»l/iHi*iMi,i|  y,  iowlw.  1^4  I'vd.  571.  9B  C  C.  A.  417. 
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be  placed  In  a  position  of  danger  by  the  vehicle  continuing 
to  proceed/ 

The  skidding  of  a  motor  omnibus  upon  a  greasy  road, 
where  there  is  no  neghgence  on  the  part  of  the  driver  and 
the  skidding  is  due  to  the  precautions  taken  by  the  driver  to 
bring  the  vehicle  to  a  sudden  stop  in  order  to  avoid  an  acci- 
dent, is  no  evidence  that  the  particular  vehicle  is  a  nuisance 
for  the  placing  of  which  on  the  highway  the  owners  are 
liable  if  an  accident  occurs.* 

§  156.  Inference  from  Collision  between  Vehicle  and 
Pedestrian, 
A  collision  between  a  motor  vehicle  and  a  pedestrian 
raises  no  presumption  that  the  operator  of  the  car  was  neg- 


^If  the  driver  of  an  aiitomohilc  can  see  that  a  pedestrian  is  to 
be  necessarily  between  two  automubilcs  as  they  pass  each  other  within 
the  narrow  space  of  four  or  five  feet  and  can  sec  that  an  emergency 
exists  in  which  the  pedestrian  is  required  to  act  quickly,  and  that  it  is 
imminently  dangerous  for  the  pedestrian  to  be  enclosed  between  the 
two  cars  a^  they  pass  cacli  oilier,  and  ihal  in  avoiding  the  other  car 
the  pedestrian  probably  will  be  struck  or  must  be  struck  by  the  first 
mentioned  car.  it  is  his  duty  to  stop,  if  he  can,  the  moment  he  sees 
such  dATigcrous  situation.  New  York  Transp.  Co.  v.  Garside,  157 
Fed  536,  85  C  C.  A,  2SS,  modifying  146  Fed.  588. 

•Parker  v.  London  General  Omnibus  Co.,  100  L.  T.  N.  S,  409, 
73  J.  P.  283.  25  Times  L.  Rep.  429,  aMnned  101  L.  T.  N.  S.  625,  7 
Local  Gov.  Rep.  II II,  S3  Sul  J.  867.  In  this  case  the  action  was  brought 
on  behalf  of  a  small  boy  who,  it  appeared,  stepped  off  the  pavement 
into  the  road  in  fpjnl  of  a  motor  omnibus  belonging  to  the  appellants. 
If  the  driver  of  the  omnibus  had  gone  on  he  would  have  knocked 
down  the  little  boy.  In  these  circumslances  he  took  all  the  means  at 
his  diHj)osal  to  stop  the  motor  omnilius  at  once  before  it  could  go 
over  the  boy.  Because  he  did  this  the  omnibus  skidded.  It  swung 
round,  and  as  it  swung  round  the  side  of  it,  somewhere  about  the 
centre,  knocked  the  boy  down.  Negligence  was  charged,  it  being 
alleged  that  the  driver  had  unskilfully  driven  and  managed  the 
omnibus.  The  court  said:  "Here  we  have  evidence  of  a  sudden 
emergency  necessitating  the  sudden  putting  on  of  the  brakes  and  the 
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ligent,*  and  whether  he  was  or  not  is  ordinarily  a  question 
for  the  jury.* 

§  157.  Duties  of  Pedestrians  Generally.  ' 

A  traveler  on  foot  has  the  same  right  to  the  use  of  the 
public  highway  as  an  automobile  or  any  other  vehicle,*  and, 
like  the  drivers  of  vehicles,  he  is  required  to  exercise  rea- 
sonable care  to  avoid  a  collision.*  To  this  end  he  must  use 
all  of  his  senses.''  Pedestrians  are  obliged  to  look  for  auto- 
mobiles,* and  ordinarily  a  failure  to  do  so  is  negligence;' 

locking  of  the  wheels  and  a  sudden  turning  of  the  omnibus,  and  we 
have  evidence  that  in  such  circumstances  a  motor  omnibus  will  skid. 
I  do  not  think  that  that  is  evidence  that  this  motor  omnibus  was  of 
such  a  character  that  it  was  necessarily  a  danger  and  consequently  a 
nuisance." 

•See  Seaman  v.  Mott,  127  App.  Div.  18,  110  N.  Y.  Supp.  1040. 

^Evidence  of  Negligence  Held  to  Present  Question  for  Jury. — 
Johnson  v.  Coey,  237  III.  88,  92,  86  N.  E.  678,  21  L.R.A.(N.S.)  81, 
amrming  142  111.  App.  147;  Banks  v.  Braman,  188  Mass.  367,  74  N.  E. 
594;  Brewster  v.  Barker,  129  App.  Div.  724,  113  N.  Y.  Supp.  1026. 

»  Cecchi  v.  Lindsay,  (Del.)  75  Atl.  376,  377. 

•The  person  having  the  management  of  the  automobile,  and  the 
traveler  on  foot,  are  both  required  to  use  such  reasonable  care,  cir- 
cumspection, prudence,  and  discretion  as  the  circumstances  require; 
an  increase  of  care  being  required  where  there  is  an  increase  of 
danger.  And  both  are  bound  to  such  reasonable  caution  as  ordinarily 
careful  and  prudent  persons  would  exercise  under  like  circumstances. 
Cecchi  v.  Lindsay,  (Del.)  75  Atl.  377. 

A  blind  man  walking  upon  the  highway  is  bound  to  use  ordinary 
care  only,  in  determining  which  the  jury  should  consider  the  blindness, 
other  infirmities,  and  all  circumstances  bearing  upon  the  question  as 
.0  what  care  was  reasonably  necessary  to  insure  his  safety.  Apperson 
v.  Lazro,  44  Ind.  App.  186,  87  N.  E.  97.  99.  88  N.  E.  99. 

^  Simeone  v.  Lindsay,  6  Penn.  (Del.)  226,  65  Atl.  778. 

•Simeone  v.  Lindsay,  6  Penn.  (Del.)  224,  227,  65  Atl.  778;  Cecchi 
V.  Lindsay,  (Del.)  75  Atl.  376,  377;  Brewster  v.  Barker,  129  App. 
Div.  724,  113  N.  Y.  S.  1026;  Kauffman  v.  Nelson,  225  Pa.  St.  174, 
7Z  Atl.  lit& 

9  WilkijM  V.  New  York  Transp.  Co.,  52  Misc.  167,  101  N.  Y.  Supp. 
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nor  is  a  pedestrian  relieved  of  responsibility  merely  because 
he  did  not  see  an  automobile  which  collided  with  him.^ 
But  a  pedestrian,  when  lawfully  using  the  public  ways,  is 
not  required  to  be  continuously  looking  or  listening  to  ascer- 
tain whether  motor  cars  are  approaching,  under  the  penalty 
on  failure  to  do  so,  of  being  presumed  negligent  if  he  is 
injured.*  The  rule  requiring  persons  to  look  and  listen 
when  crossing  railroad  tracks  does  not  apply  to  highways 
traversed  by  motor  vehicles.* 

Suddenly  stepping  in  front  of  an  approaching  automo- 
bile ordinarily  is  negligence  on  the  part  of  a  pedestrian,*  but 
negligence  is  not  necessarily  inferred  in  such  a  case.    Where 

iKauffman  v.  Nelson,  225  Pa.  St.  174,  73  Atl.  1105. 

«  Hennessey  v.  Taylor,  189  Mass.  583,  76  N.  E.  224,  4  Ann.  Cas.  396, 
3  L.R.A.(N.S.)  345.  "There  is  no  imperative  rule  of  law  requiring 
a  pedestrian  when  lawfully  using  the  public  ways  to  be  continuously 
looking  or  listening  to  ascertain  if  auto  cars  are  approaching,  under 
the  penalty  that  upon  the  failure  so  to  do,  if  he  is  injured,  his  own 
negligence  must  be  conclusively  presumed."  Gerhard  v.  Ford  Motor 
Co.,  155  Mich.  618,  119  N.  W.  904,  20  L.R.A.(N.S.)  232,  citing  Hen- 
nessey v.  Taylor,  supra, 

•Hennessey  v.  Taylor,  189  Mass.  583,  76  N.  E.  224,  4  Ann.  Cas. 
396,  3  L.R.A.(N.S.)  345. 

*  Starr  v.  Schenck,  25  Montg.  Co.  Rep.  (Pa.)  18,  3  Lehigh  Co.  L.  J. 
166.  See  Polsky  v.  New  York  Transp.  Co.,  96  App.  Div.  613,  88 
N.  Y.  Supp.  1024,  wherein  it  was  held  that  the  driver  of  an  automo- 
bile injuring  a  pedestrian  near  some  piles  of  building  material  from 
between  which  the  pedestrian  suddenly  emerged  when  the  car  was 
close  upon  him  was  not  negligent  and  plaintiff  was  guilty  of  contrib- 
utory negligence.  And  in  Seaman  v.  Mott,  127  App.  Div.  18,  110 
N.  Y.  Supp.  1040,  the  court  held  that  a  judgment  for  a  pedestrian 
injured  by  a  collision  with  an  automobile  should  be  reversed  as  against 
the  weight  of  evidence  where  the  plaintiff,  who  was  his  own  sole 
witness,  did  not  show  that  the  chauffeur  was  inattentive,  or  drove 
improperly,  or  that  the  car  deviated  suddenly  from  its  course,  or 
changed  its  speed,  or  ran  at  an  improper  speed,  and  the  defendant's 
witnesses  testified  in  effect  that  Uie  pliantiff  walked  into  contact 
with  the  car. 
10 
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a  person  walks  directly  in  front  of  an  approaching  street 
car  and  is  struck  at  the  instant  he  sets  his  foot  between  the 
rails  it  may  be  that  there  is  but  one  inference  which  rea- 
sonably can  be  drawn  from  the  facts,  and  that  is  the  infer- 
ence of  negligence.  This  rule,  however,  is  applicable  only 
to  the  crossing  of  railroad  tracks,  where  the  duty  of  care  is 
absolute  because  of  known  danger  in  the  particular  place. 
The  track  has  a  permanent  location  and  the  movement  of 
cars  is  restricted  thereto.  TJie  position  of  the  track  is  usu- 
ally known  to  the  traveler,  as  is  also  the  fact  that  cars  are 
likely  to  be  moving  rapidly  on  the  rails.  But  it  is  not  prac- 
ticable to  apply  this  doctrine  to  the  use  of  motor  vehicles  on 
the  public  streets  of  a  city.  These  vehicles  have  no  pre- 
scribed course  or  direction  or  time  of  appearing  and  are  not 
to  be  distinguished  from  other  conveyances  in  respect  to  the 
rights  of  persons  lawfully  using  the  streets.* 

The  act  of  a  pedestrian  in  running  in  front  of  an  auto- 
mobile as  a  result  of  terror,  caused  by  discovering  the  auto- 
mobile near  him,  is  not  voluntary,  and  it  is  not  negligence.' 
Likewise  a  pedestrian  who  is  placed  in  a  situation  of  dan- 
ger between  two  automobiles  approaching  from  opposite 
directions  is  not  necessarily  guilty  of  contributory  negli- 
gence if  acting  in  the  emergency  he  moves  backward  to 
avoid  one  automobile  and  ^eps  in  front  of  the  other.'' 

Negligence  on  the  part  of  a  pedestrian,  which  contributed 
to  an  accident,  wherein  he  was  injured  by  a  motor  vehicle, 
generally  speaking  defeats  a  recovery.*     In  this  class  of 

•  Dugan  V.  Lyon,  41  Pa.  Super.  Ct.  52. 

«  Navailles  v.  Dielmann,  124  La.  421,  50  So.  449,  134  Am.  St.  Rep. 
508. 

■y  New  York  Transp.  Co.  v.  Garside,  157  Fed.  525,  85  C.  C.  A.  285, 
modifying  146  Fed.  588. 

•  Simeone  v.  Lindsay,  6  Pcnn.  (Del.)  224,  228,  65  Atl.  778. 
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cases  contributory  negligence  is  usually  a  question  for  the 
jury." 

§  158.  Pedestrian  Crossing  Street  or  Highway. 

A  pedestrian  has  an  equal  right  upon  a  crosswalk  with 
the  driver  of  a  motor  vehicle,*  and  he  has  a  right  to  expect 
that  the  driver,  by  operating  the  car  at  a  controllable  speed, 
will  avoid  running  him  down  while  he  is  on  his  original 
course  across  the  street.*  However,  a  pedestrian  must  look 
to  see  whether  motor  vehicles  are  approaching  before 
starting  across  the  street;*  but  the  rule  requiring  persons 


^Contributory  Negligence  Held  to  Be  Questian  for  Jury. — Banks  v. 
Braman,  188  Mass.  367,  74  N.  E,  594;  Gerhard  v.  Ford  Motor  Co. 
155  Mich,  618,  119  N.  W.  9(H,  20  L.R.A.(N.S.)  23Z 

»  Milkr  V.  New  York  Taxicab  Co.,  120  N,  V.  Supp.  899. 

•Diamond  v.  Copies,  174  Fed.  571,  98  C  C  A.  417. 

•Starr  v.  Scliciick,  25  Montg.  Co.  Rep.  (PaJ  18. 

Failure  to  Look  Inferred  from  failure  to  See  Can — One  who  has 
been  nin  into  by  an  atitomobile  cannot  recover  for  the  injuries  received 
where  he  tesltfics  that  before  stepping  upon  the  roadway  he  looked 
and  did  not  sec  the  vehicle  although  he  had  an  unobstructed  view 
for  two  hundred  feci  and  was  struck  before  he  had  walked  five  feet. 
Such  testimony  would  imply  that  the  vehicle  was  going  a  hundred  and 
twenty  miles  an  hour,  and  the  impossibility  shows  that  the  pedestrian 
did  not  look  with  the  care  required  by  the  law.  O'Reilly  v.  Davis, 
136  App.  Div.  3S6,  120  N.  Y.  Supp.  883. 

Et*idenee  Presenting  Question  for  Jury,— In  TiiTany  v.  Drummond, 
168  Fed.  47,  93  C  C.  A  469,  it  was  contended  that  the  court  should 
have  directed  a  verdict  in  favor  uf  the  defendant  on  the  theory 
that  the  plaintiff  himself  was  negligent.  It  appeared  that  the  plain- 
tiff did  not  continue  on  the  crosswalk,  but  crossed  the  street  at  an 
angle  so  as  to  reach  the  opposite  side  about  seventy  feet  above  the 
comer*  He  looked  both  ways  for  approaching  vehicles  just  as  he 
stJirted,  but  it  was  not  quite  clear  how  often  he  looked  in  the  direction 
from  which  the  automobile  was  approaching  after  he  started  and 
became  engrossed  in  the  enterprise  of  crossing  the  roadbed  of  the  car 
track  which  was  torn  up.  That  he  did  not  so  look  within  a  few 
seconds  before  the  accident  was  apparent  from  the  fact  that  he  did 
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crossing  railroad  tracks  to  **stop,  look,  and  listen"  is  not 
applicable,  it  seems,  to  an  ordinary  street  crossing  in  a  city.* 
And  a  pedestrian  about  to  cross  a  city  street  is  not  guilty  of 
contributory  negligence  as  matter  of  law  because  of  his 
failure  to  watch  for  the  approach  of  an  automobile  which 
is  on  the  wrong  side  of  the  street  and  close  to  the  curb.* 
If  a  pedestrian  sees  an  automobile  approaching  near  him 
upon  a  street  which  he  purposes  crossing  he  must  continue 
to  observe  its  movements,®  but  if  he  decides  that  it  is  suf- 
ficiently  distant  to  enable  him  safely  to  pass,  he  is  not 


not  see  the  automobile  which  struck  him.  Th^  court  held  that  the 
question  of  hrs  negligence  untier  all  the  circninslances  was  clearly  one 
for  the  jury  to  pass  upon  under  proper  insl ructions  as  to  his  rights 
and  ohligations. 

^TifFany  v.  Dnimmond,  168  Fed.  47,  93  C  C  A.  469.  And  see  sul>ra, 
§  157. 

«  Bradley  v,  Jaeckd,  65  Misc.  S09,  119  N.  Y.  Supp,  1071.  Tn  Bcnoit 
V.  ^filler,  (R*  L)  67  Atl.  87,  the  evidence  of  the  platntifT's  witnesses 
was  to  the  effect  that  when  the  autoniohile  was  coming  southerly  on 
the  street,  scvcuty-two  feet  away»  the  plaint iflf*s  intestate,  walking 
slowly  in  an  easterly  direction,  had  crossed  beyond  the  middle  of  the 
street,  and  that  at  that  point  the  plaintiff's  intestate  looked  hack 
towards  the  sidewalk  he  had  left  and  was  immediately  struck  hy  the 
left  lamp  of  the  aulomobile.  The  court  said:  ''If  this  testimony  h 
true,  the  intestate  had  reached  a  point  where  he  had  a  right  to 
suppose  that  the  automobile  would  avoid  him  by  turning  to  the  right, 
or,  if  it  were  going  at  a  lawful  rate  of  speed,  in  the  direction  it 
was  pursuing  w^ould  pass  behind  him.  Tu  such  circumstances  con- 
tributory negligence  cannot  be  attributed  to  the  intestate/' 

®If  a  person  approaching  a  street  crossing,  being  warned  of  the 
coming  of  an  automobile,  looks  and  sees  the  car  coming  towards  the 
crossing,  a  short  distance  (not  more  than  a  hundred  and  thirty  feet) 
away,  and  thereupon  proceeds  to  cross  the  street  in  front  of  it  without 
again  looking  or  paying  any  attention  to  it.  he  is  guilty  of  contributory 
negligence,  and  cannot  recover  for  injuries  caused  by  a  collision  with 
the  machine,'  for,  being  warned,  and  seeing  the  automobile  coming 
towards  the  crossing  he  intends  to  pass  over,  it  is  his  duty  to  observe 
the  position  of  the  vehicle  sufficiently  to  avoid  a  collision  if  possible. 
McCormick  v.  Ilesser,  77  N,  J.  L.  173.  71  Atl  55.  See  also  West 
V.  New  York  Transp.  Co.,  47  Misc.  603,  94  N.  Y.  Supp.  426. 
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gtiilty  of  negligence  as  a  matter  of  law^  it  seems,  although  a 
collision  proves  that  his  judgment  was  erroneous/  Drivers 
of  motor  vehicles  upon  approaching  crossings  are  bound 
to  take  notice  that  pedestrians  may  be  thereon  or  entering 
thereon/  and  if  they  see  a  pedestrian  crossing  the  street  they 

f  Hennessey  v,  Taylor,  189  Mass.  583,  76  N.  E.  224,  4  Ann.  Cas.  396, 
3  URA.{N.S.)  345. 

8  In  Peters  v.  Cuneo,  123  App.  Div.  740,  108  N.  Y.  Supp,  264,  it 
appeared  that  the  plaintiff,  emerging  from  behind  a  moving  i^gon, 
was  struck  and  injured  by  an  automabile  coming  in  the  opposite 
direction*  The  court  examined  the  evidence  and  held  that  a  verdict 
for   the   plaintiff    was    not    against    the    weight   thereof. 

Turning  Corners. — Where  an  automnbilc  was  running  at  a  rapid  rate 
of  speed  and  turned  a  corner  without  slacking  its  speed,  and  without 
giving  any  signal  of  its  approach,  and  ran  over  a  boy  eight  years 
old,  it  was  held  that  the  evidence  was  suilrcicnt  to  justify  a  finding 
that  the  driver  of  the  automobile  was  guilty  of  negligence  in  its 
operation  and  that  Ihe  qtiestion  of  the  contributory  negligence  of  the 
deceased  was  for  Ihc  jur>*.  The  court  said:  "A  person,  whether 
adult  or  infant,  had  the  right  to  assume  that  the  defendant  in  the 
operation  of  the  automobile  would  exercise  care  and  respect  the  rights 
of  pedestrians  when  it  had  occasion  to  turn  the  corner  of  the  street. 
Due  care  in  its  operation  required,  under  such  circumstances,  that 
the  vehicle  should  he  slowed  down  and  operated  with  caution.  At 
such  place  the  operator  was  bound  to  take  notice  that  people  might 
be  at  the  crossing  or  entering  thereon,  and  this  obligation  upon  the 
part  of  the  operator  of  the  machine  was  one  which  a  pedestrian 
would  have  a  right  to  assume  would  l»c  observed.  Upon  the  proof 
the  jury  were  authorixcd  to  find  that  the  operator  of  this  machine 
exercised  no  care  whatever  in  tuniing  the  corner  of  the  street  where 
the  accident  happened,*'  Buscher  v.  New  York  Transp.  Co.,  106 
App.  Div.  493,  94  N.  Y.  Supp.  798,  In  Spina  v.  New  York  Transp. 
Co,,  96  N.  y.  Supp,  270,  the  plaintiff,  who  was  tnjtjrcd  by  the  defend- 
ant's automobile,  testified  that  he  was  proceeding  north  along  a  ccr- 
tain  street  approaching  an  intersecting  street,  and  that  he  had  taken 
three  steps  into  the  intersecting  street  in  order  to  cross  when  he  was 
struck  liy  the  autumot>ile.  He  testified  that  he  did  not  see  the  auto- 
mobile until  it  struck  htm.  It  appeared  that  the  car  came  south 
along  the  right  side  of  the  street  upon  which  the  pedestrian  was 
walking  and  turned  into  the  intersect  rug  way  in  a  westerly  direction, 
ll  was  held  that  tlir  evidence  was  suffitzicnt  to  show  negligence  on  the 
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must  not  rely  upon  the  activity  of  such  individual  to  avert 
a  collision.  The  following  has  been  held  to  be  a  correct 
statement  of  the  law:  "The  pedestrian  has  just  as  much 
right  on  the  highway  as  the  automobile,  and  the  driver  of 
the  automobile  must  pay  ajtention  to  pedestrians  who  are 
on  the  highway,  and  if  it  assumes  to  take  the  risk  of  a  pedes- 
trian, who  is  crossing  the  highway,  getting  out  of  its  course, 
and  the  pedestrian  does  not  increase  his  speed  after  the 
blowing  of  the  horn  or  any  other  signal,  but  keeps  on  his 
speed,  it  is  the  duty  of  the  automobile  to  slacken  its  speed 
and  to  take  no  risks  as  to  the  pedestrian  increasing  his 
speed."  • 


part  of  the  defendant  and  freedom  from  contributory  negligence  on 
the  part  of  the  plaintifT, 

Running  an  automobile  upon  the  curb  where  the  plaintiff  is  standing 
in  the  act  of  stepping  upon  the  roadway  subjects  the  driver  to  liahihty 
for  injuries  inflicted.     Nfay  v.  Allison,  30  Pa.  Super,  Ct.  50. 

•Diamond  v.  Cowles,  174  Fed.  571,  573,  98  C  C  A.  417,  holding  the 
evidence  in  this  case  to  disclose  negligence  on  the  part  of  the  driver. 
In  Weil  V.  Krcutzer.  134  Ky.  563,  121  S.  W.  471,  24  L,R.A.(N.S.) 
557,  the  evidence  showed  without  contradiction  that  the  appellant 
was  going  along  the  street  in  his  automobile;  that  he  saw  the  appellee 
crossing  the  street  some  seventy-five  or  one  hundred  feet  distanf^  and 
that  he  sounded  his  horn  as  a  warning  to  the  appellee.  Thereupon  the 
appellee  nndcrtook  to  go  hack  across  the  street  to  the  side  from  which 
he  originally  came,  but  in  the  meantime  the  appellant  had  changed  his 
coursC;  and  this  brought  him  again  in  the  direction  of  the  appellee* 
The  appellee,  seeing  this,  agnin  changed  hi^i  cotirse,  hut  the  appellant, 
in  order  to  avoid  running  over  the  appellee,  :\Uo  changed  the  course 
of  his  automobile.  The  court  said :  "What  happened  was  a  confusion 
of  minds  of  the  parties.  Each  was  trying  to  avoid  the  other,  bnt 
each  was  getting  in  the  way  of  the  other,  and  as  a  result  the  collision 
took  place.  The  negligence  of  the  defendant  consisted  in  his  failure  to 
recognize  the  grent  danger  that  would  accrue  to  the  plaintiff  from  the 
collision,  I  To  had  no  right,  it  seems  to  us,  after  he  saw  the  confusion 
of  mind  which  was  taking  place  between  him  and  the  plaintiff,  to  con- 
tinue zigzagging  in  the  street  at  the  imminent  hazard  of  colliding 
with  the  pedestrian,^' 
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Negligence  and  contributory  negligence  are  questions  for 
the  jury,  ordinarily,  in  actions  arising  from  collisions 
between  motor  cars  and  pedestrians  crossing  the  street.* 

§  159.  Pedestrian  Walking  or  Standing  in  Highway. 

Standing  in  the  highway  is  not  necessarily  negligence  pre- 
venting an  individual  from  recovering  for  injuries  sus- 
tained by  being  struck  by  an  automobile.  In  an  early  case 
a  verdict  for  the  plaintiff  was  attacked  on  the  ground  that 
the  plaintiff  himself  was  negligent.  The  evidence  showed 
that  he  was  standing  in  the  roadway  conversing  with  a 
friend,  who  had  stopped  his  wagon  at  the  point  where  the 
accident  happened,  for  the  purpose  of  engaging  in  conver- 
sation with  the  plaintiff.  The  court  said:  "We  see  noth- 
ing negligent  in  the  plaintiff's  action.  Certainly  he  had  no 
reason  to  suppose  that,  merely  because  he  was  standing  in 
the  roadway,  he  would  be  run  down  by  the  recklessness  of 
the  driver  of  an  automobile.  He  was  lawfully  there,  and 
any  person  using  the  highway  was  bound  to  take  notice 
of  him,  and  to  use  care  not  to  injure  him,  and  the  plaintiff 
had  a  right  to  assume  that  this  would  be  done."  '  Nor  is 
a  recovery  barred  by  the  fact  that  at  the  time  of  the  acci- 
dent the  pedestrian  was  walking, in  the  part  of  the  high- 
way devoted  to  the  use  of  vehicles.' 

^Negligence  and  Contributory  Negligence  Held  to  Be  for  Jury. — 
Weil  V.  Krciitzer,  134  Ky.  563,  121  S.  W.  471,  24  L.R.A.(N.S.)  557; 
Gross  V.  Foster,  134  App.  Div.  243,  118  N.  Y.  Supp.  889;  Baker  v. 
Close,  137  App.  Div.  529,  121  N.  Y.  Supp.  1079;  Benoit  v.  Miller, 
(R.  I.)  67  Atl.  87. 

"Kathmeyer  v.  Mehl,   (N.  J.)  60  Atl.  40. 

•Apperson  v.  Lazro,  44  Ind.  App.  186,  87  N.  E.  97,  98,  88  N.  E. 
99.  See  also  Belleveau  v.  S.  C  Lowe  Supply  Co.,  200  Mass.  237, 
86  N.  E.  301.  In  Burvant  v.  Wolfe,  (La.)  52  So.  1025,  it  appeared 
that   the    eleven -year-old    son   of    the   plaintiffs    was    struck   by    the 
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The  strict  law  of  the  road  by  which  one  traveling  in  a 
vehicle  is  required  to  turn  to  the  right  upon  meeting  another 
vehicle  does  not  obtain  as  to  pedestrians  who  may  be 
encountered  in  the  highway.* 

§  160.  Duty  of  Drivers  to  Persons  Boarding  or  Leaving 
Street  Cars. 

The  driver  of  a  motor  vehicle  is  bound  to  take  notice  of 
the  fact  that  passengers  on  street  cars  will  be  likely  to  leave 
such  cars  at  intersecting  street  crossings,*  and  in  approach- 
ing and  passing  a  car  which  he  sees  standing  at  a  regular 
stopping  place,  it  is  his  duty  to  exercise  very  great  care  to 


automobile  of  the  defendant,  and  died  as  a  result  thereof.  The 
street  upon  which  defendant  was  drtvinR  his  aulnmohile  was  asphalted. 
It  had  fto  gutters  and  its  surface  was  less  than  a  foot  lower  than  the 
sidewalk.  As  the  defendant  entered  the  block,  there  was  at  the  lower 
end  of  it  a  large  crowd  gathered  around  a  police  patrol  wagon,  and 
more  people  were  hastening  towards  this  centre  of  excitement*  The 
defendant  slackened  speed  to  six  or  seven  miles  an  hour;  and  as  the 
crowd  was  densest  on  the  right-hand  side  of  the  street,  where  the 
patrol  wagon  stood,  he  steered  towards  the  left  side,  hoping  to  be 
able  to  pass — tooting  his  horn,  so  as  to  give  warning  to  the  crowd 
to  open  a  passage  for  him.  The  accident  occurred  half  way  down  the 
block,  and  two  to  four  feet  from  the  left-hand  side  curbing. 
The  court  said:  "There  can  be  no  question  of  contributory 
negligence  in  the  case.  Cases  of  persons  gomg  upon  railroad  tracks 
have  no  analogy.  The  hoy's  attention  was  fixed  upon  the  excitement 
ahead  of  him,  as  everybody  else*s  w^as.  He  was  simply  following 
others  who  had  just  preceded  him,  going  in  the  same  direction.  If 
he  had  thought  of  the  matter  at  all»  he  would  have  had  the  right 
to  asstime  that  an  automobile  or  other  fast-moving  private  vehicle 
would  not  run  him  down." 

But  where  the  plainiiff  was  walking  in  the  roadway  beside  his  team 
when  he  was  struck  by  the  defendant's  automobile,  a  verdict  for  the 
plaintiff  was  set  aside.    Blouse  v.  Geesey^  35  Pa.  Co.  Ct  181. 

♦Apperson  v.  Lazro,  44  Ind.  App.  186,  87  N.  E.  97,  rehearing  denied 
44  Ind.  A  pp.  195,  88  N.  E.  99, 

»Licbrccht  v.  Crandall,  110  Minn.  454.  126  N.  W.  69* 
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avoid  injury  to  persons  going  to  or  from  it.*  He  niust 
change  the  course  of  his  automobile  so  as  to  pass  the  car 
at  a  distance,  reduce  the  speed  of  the  vehicle,  or  even  bring 
it  to  a  stop.'  And  if  he  passes  rapidly  by  the  street  car  he 
is  guilty  of  negligence.*    But  no  obligation  rests  upon  him 

«  New  York  Transp.  Co.  v.  Garsidc,  157  Fed.  S21,  85  C.  C  A.  285, 
modifying  146  Fed.  588;  Kaiiffman  v.  Nelson,  225  Pa.  St  174.  73  All. 

''Where  a  street  car  stopped  and  the  conductor  stepped  off  to  one 
side  of  the  car,  and  just  as  he  had  done  so,  or  was  in  the  act  of 
doing  so,  he  was  struck  by  an  automobile  coming  from  the  direction 
that  the  car  had  conic  from,  it  was  held  that  the  negligence  of  the 
motorist  was  established  by  the  evidence,  and  that  the  plainliflf's 
contributory  negligence  was  properly  left  to  the  jury.  The  court  said: 
"That  the  automobile  was  proceeding  at  a  rate  of  from  three  to  ftvc 
miles  an  hour  appears  substantially  without  dispute^  and  since  the 
uperator  of  ihc  automobile,  from  his  position,  must  have  had  a  clear 
view  ahead  of  him,  and  admittedly  did  have,  the  only  fair  inference 
from  the  fact  of  the  collision  is  that  he  cither  recklessly  or  negligently 
persisted  in  his  course*  Ordinary  prudence  would  certainly  have 
required  him  cither  to  halt,  or  to  deviate  from  his  course  into  tlie  open 
s|»ace  on  his  right,  in  which  event  the  collision  woCild  have  been  avoid- 
ed/'   Caesar  v.  Fifth  Ave.  Coach  Co,,  45  Misc.  3J1,  90  N.  Y.  Supp.  359. 

»  Irwin  V.  Judge,  81  Conn.  500,  71  AtL  572. 

Approaching  a  car  at  a  speed  of  twenty  milex  per  hour,  the  moment 
it  stops  to  permit  passengers  to  alight,  has  been  characterized  as  "an 
let  of  cxtfcnie  recklessness,*'  Licbrccht  v,  Crandall,  110  Minn.  454, 
126  N.  W.  69. 

Speed  of  Eight  or  Ten  MUes. — The  plaintiff  was  struck  by  the 
defendant's  automobile  as  he  was  following  a  street  car  which  was 
al>out  to  stop  on  the  opposite  side  of  a  street  to  permit  him  to  board 
it  The  defendant  was  driving  his  automobile  at  fmni  eight  to  ten 
miles  an  hour  on  one  of  the  principal  thoroughfares  of  the  city.  He 
was  unable  to  sec  the  crossing  as  he  approached  it,  because  the  street 
car  was  between  him  and  the  crossing,  and,  instead  of  stopping  his 
automobile  until  the  car  passed,  he  merely  changed  his  direction,  so 
as  to  go  around  the  passing  car,  when  he  was  brought  face  to  face 
with  the  plaintiff  at  a  distance  too  short  to  prevent  a  collision.  The 
cottrt  held  that  the  defendant  was  grossly  negligent,  rendering  htm 
liable  for  the  plaintiff's  injuries.  Gregory  v,  Slatighter,  124  Ky.  345,  99 
S.  W.  247,  8  UR.A.(N,a)  1228,  124  Am.  St  Rep.  402. 
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to  reduce  the  speed  of  his  automobile  upon  passing  a  car 
which  is  in  motion.  And  this  is  especially  true  where  the 
vehicles  are  proceeding  upon  a  road  in  the  open  country. 
Under  such  circumstances  the  driver  of  the  motor  vehicle 
rightfully  cannot  be  deemed  to  assume  that  a  passenger 
will  leap  from  the  car  in  the  path  of  his  vehicle.® 

§  161.  Duty  of  Persons  Boarding  or  Leaving  Street 
Cars. 
A  person  intending  to  board  a  street  car,  who  takes  a 
position  in  the  street  alongside  the  car  tracks,  is  not  neces- 
sarily negligent  because  he  fails  to  see  an  automobile  before 
it  collides  with  him,  since  his  attention  naturally  is  directed 
toward  the  approaching  street  car.*     But  he  has  no  right 

Speed  of  Six  or  Seven  Miles. — And  it  has  been  said:  "It  cannot 
be  possible  that  the  owner  or  driver  of  an  automobile  may  pass  a 
car  from  which  he  knows  passengers  are  alighting  and  others  are  being 
received,  stepping  from  such  car  onto  the  street,  in  the  ordinary  way, 
and  going  upon  the  car  from  such  street,  and  attempt  to  pass  them  all, 
going  at  the  rate  of  six  or  seven  miles  an  hour,  without  being  guilty 
of  negligence."  Brewster  v.  Barker,  129  App.  Div.  724,  113  N.  Y. 
Supp.  1026. 

That  a  driver  slackened  the  speed  of  his  automobile  to  two  miles 
an  hour  was  held  in  Arseneau  v.  Sweet,  106  Minn.  257,  119  N.  W.  46, 
not  to  be  a  complete  defense  in  case  a  collision  occurs.  The  court 
said  that  the  question  is,  "Did  he  exercise  ordinary  care  in  avoiding 
a  collision?" 

9  Starr  v.  Schenck,  25  Montg.  Co.  Rep.  (Pa.)  18,  3  Lehigh  Co.  L. 
J.  166. 

lln  Arseneau  v.  Sweet,  106  Minn.  259,  119  N.  W.  46,  the  court  said 
of  a  pedestrian  who  was  struck  by  an  automobile  while  waiting  for 
a  street  car:  "She  had  a  right  to  walk  out  from  the  curb  to  the  car 
tracks,  in  anticipation  of  the  approaching  car,  and,  if  she  took  a  posi- 
tion in  the  street  within  three  or  four  feet  of  the  car  tracks  with  the 
intention  of  boarding  the  approaching  car,  she  was  not  required  abso- 
lutely to  keep  a  lookout  for  vehicles  at  that  point.  .  .  .  She  was 
not  guilty  of  contributory  negligence  simply  because  she  did  not  look 
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to  take  such  a  position  and  remain  oblivious  to  his  sur- 
roundings." A  person  intending  to  alight  from  a  street  car 
is  not  bound  to  anticipate  that  an  automobile  will  be  pro- 
pelled at  a  rapid  rate  so  close  to  the  car  that  the  exposure 
of  a  part  of  his  body  beyond  the  line  of  tlie  car  will  subject 
him  to  peril  of  life  or  limb.*  And  he  is  not  guilty  of  con- 
tributory negligence  as  a  matter  of  law  in  failing  to  look 
for  approaching  automobiles  before  alighting,*  So  a  faihire 
of  a  passenger  in  alighting  from  a  street  car  to  look  in  the 
direction  from  which  an  automobile  is  approaching,  follow- 
ing the  car,  is  not  of  itself  sufficient  to  charge  him,  as  a 
matter  of  law»  with  contributory  negHgence.*  And  a  pas- 
senger, following  other  passengers  w^ho  have  already  alight- 
ed from  a  street  car  at  an  established  stopping  point,  is  not 
guilty  of  contributory  negligence  as  a  matter  of  law  in  fail- 


and  did  not  see  or  hear  the  approaching  machine.  Her  attention 
was  naturally  concentrated  on  the  street  car,  and  she  was  entitled  to 
assume  that  others  would  exercise  due  care  with  reference  to  her 
position."  And  in  Shamp  v,  Lamhcrt,  142  Mo.  App.  567»  121  S.  W.  772, 
the  court  said :  ^'The  facts  present  a  case  where  the  plaintiff  is  about 
as  nearly  without  fault  as  any  which  we  have  had  occasion  to  review. 
It  appi-ars  that  plaintiff^  a  Jady  about  thirty  years  of  age,  was  on  her 
road  from  Union  Station  to  her  home.  She  had  taken  her  position 
only  a  moment  before  at  the  usual  stopping  place  of  the  street  cars,  tn 
order  to  enter  the  car  when  it  ^topped.  The  street  car  was  then 
approaching  and  in  near  proximity  to  her.  PlaintiflF's  attention  was 
directed  to  the  approaching  car,  as  was  entirely  proper.  The  automo- 
bile was  not  coming  toward  her,  but  on  the  contrary  was  standing  at 
rest  against  the  pavement,  eight  or  ten  feet  away.  Plaintiff  had 
certainly  no  reason  to  suppose  that  it  would  be  run  backwards  upon 
her  without  warning,  by  the  careless  act  of  defendant's  servant" 
•Arsencau  v.  Sweet.  106  Minn,  259.  119  N,  W,  46, 

•  Dugan  V.  Lyon,  41  Pa.  Super,  Ct.  SZ 

•  li'htrc  thf  construction  of  the  street  car  obstructs  the  t4ew  of  a 
person  about  to  alight  therefrom  he  is  not  under  obligation  to  look 
out  along  the  side  of  the  car  before  stepping  down  into  the  street 
Dugan  V.  Lyon,  41    Pa,  Super.  Ct  52. 

•Licbrecht  v.  Crandall,  110  Minn.  454.  126  N.  W.  69,  7a 
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ing  to  look  to  right  and  left  to  discover  approaching  vehi- 
cles before  leaving  the  car  step.*  But  where  a  person  about 
to  alight  from  a  street  car  sees  an  automobile  twenty  feet 
distant  and  approaching,  and  is  struck  by  it  immediately 
after  alighting,  he  is  guilty  of  contributory  negligence.' 
And  if  a  passenger  steps  or  jumps  from  a  moving  car,  even 
though  the  car  has  but  little  speed,  and  the  momentum  of  the 
car  carries  him  forward,  so  that  he  cannot  look  back  and 
see  an  approaching  motor  vehicle,  and  he  steps  directly  in 
front  of  the  vehicle  the  moment  he  attempts  to  cross  the 
highway,  he  is  negligent.' 

§  162.  Functions  of  Court  and  Jury. 

In  cases  arising  from  collisions  between  automobiles  and 
persons  boarding  or  alighting  from  street  cars  the  ques- 
tions whether  the  driver  of  the  automobile  was  guilty  of 
negligence  and  whether  the  pedestrian  was  contributorily 
negligent  are  frequently  held  to  be  questions  of  fact  for 
the  determination  of  the  jury.® 

§  163.  Excessiveness  of  Verdicts  for  Pedestrians  In- 
jured by  Motor  Vehicles. 
In  actions  for  injuries  to  pedestrians  sustained  in  col- 
lisions with  motor  vehicles,  there  seems  to  be  a  marked  ten- 

«  Brewster  v.  Barker,  129  App.  Div.  724,  113  N.  Y.  Supp.  1026  (evi- 
dence held  to  support  verdict  for  passenger). 

■^  Vilicki  V.  New  York  Transp.  Co.,  65  Misc.  43,  119  N.  Y.  Supp. 
220. 

8  Starr  v.  Schenck,  25  Montg.  Co.  Rep.  (Pa.)  18,  3  Lehigh  Co.  L. 
J.  166. 

9  New  York  Transp.  Co.  v.  Garside,  157  Fed.  521,  85  C.  C.  A.  285, 
modifying  146  Fed.  588;  Arseneau  v.  Sweet,  106  Minn.  257,  119  N.  W. 
46;  Liebrccht  v.  Crandall,  110  Minn.  454,  126  N.  W.  69;  Brewster  v. 
Barker,  129  App.  Div.  724,  113  N.  Y.  Supp.  1026;  KaufTman  v.  Nelson, 
225  Pa,  St  174,  73  Atl.  1105;  Dugan  v.  Lyon,  41  Pa.  Super.  Ct.  SZ 
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dency  on  the  part  of  the  courts  to  sustain  verdicts  against 
the  objection  that  they  are  excessive,*  although  cases  are 
not  lacking  in  which  verdicts  have  been  reduced.* 


^$400,— Tn  Weiskopf  v*  Ritter,  (Ky.)  97  S*  W.  1122,  the  jury  awarded 
the  pedestrian  four  hundred  dollars.  He  testified  that  he  was  injured 
seriously,  that  he  suffered  great  pain,  and  was  still  sufTering  pain  and 
inconvenience  from  the  eflfects  of  the  injury  at  the  date  of  the  trial, 
which  occurred  some  two  months  or  more  after  the  date  of  the 
injury.  His  ankle,  at  the  date  of  the  trial,  still  bnre  evidences  of  the 
injury.  The  court  said:  *'lf  the  jury  placed  any  esjtimate  at  all  wpon 
the  suffering  which  he  endured  because  of  the  injury,  to  say  nothing  of 
the  loss  of  time  whicli  he  sustained,  the  sum  awarded  was  not  exces- 
sive." 

$tfioo.—\  verdict  of  $1,000  was  held  not  to  be  excessive  where  the 
plaintiff  was  struck  by  the  defendant's  automobile  and  partially  crippled 
for  life.  Weil  v.  Krcutzer,  134  Ky.  563,  121  S.  W.  471.  24  L.R.A,(N,S.) 
5S7. 

$^,$00, — The  plaintiff,  who  was  struck  by  an  automobile,  had  his 
hand  badly  cut  and  one  of  his  fingers  broken  and  was  severely  brtiised. 
He  was  confined  to  his  home  for  several  weeks,  and  his  hand  was 
permanently  injured.  It  was  held  that  a  verdict  of  $2,500  was  not 
excessive.  Gregory  v.  Sl.iugbtcr,  124  Ky.  345,  99  S.  W.  247,  8  L.R.A. 
(N.S.)  1228,  124  Am.  St.  Rep,  402, 

$Sr^30. — A  woman  sixty  years  old  was  knocked  down  by  an  auto- 
mrthik'  and  dragged.  Her  thigh  bone  was  fractured  in  two  places.  She 
suffered  excruciatingly  for  months,  Ttic  injury  wotdd  cause  her  to 
hobble  with  a  stick,  instead  of  walk,  for  the  rest  of  her  life  She  was 
put  to  large  expenses.  The  court  held  that  a  verdict  of  $3,250,  approved 
by  the  trial  judge,  would  not  be  disturbed  as  excessive,  Navaijles  v. 
Diclmann,  124  U.  421,  50  So.  449,  134  Am.  St.  Rep.  508. 

$S>500* — A  verdict  of  $3,500  was  held  to  be  a  conservative  estimate 
of  damages  where  the  female  plaintiff  was  knocked  down  and  several 
bones  broken,  and  a  permanent  injtiry  to  one  leg  resulted,  Shamp  v, 
Lambert,  142  Mo.  App.  567,  121  S.  W.  774. 

/i  verdict  for  $1,300  was  incrtasird  to  $3,000  in  Burvant  v.  Wolfe, 
(La.)  52  So.  1025,  where  it  appeared  that  the  plaintiffs  child  of  eleven 
years  was  killed  in  an  automobile  accident. 

•v4  verdict  of  $8,130  was  reduced  to  $^S<^  where  it  appeared  that 
plaintiff  was  bruised,  one  shoulder  dislocated,  and  two  ribs  fractured, 
but  that  no  permanent  injuries  resulted.  Kathmcvci  v,  Mthl;  (N  T/i 
60  Atl.  4a 
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§  164.  Persons  Working  in  Street. 

Persons  lawfully  engaged  in  performing  work  in  the 
street  or  highway,  while  bound  to  exercise  reasonable  care 
to  protect  themselves  from  injury  by  passing  vehicles,  yet 
are  not  bound  to  such  a  degree  of  vigilance  as  will  result 
in  a  neglect  of  their  duties.  They  may  rely  upon  drivers  to 
avoid  injuring  them.  This  is  especially  true  in  the  case  of 
street  sweepers,  who  are  constantly  upon  the  street.  Drivers 
are  charged  with  notice  of  their  presence  and  must  demean 
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themselves  accordingly.*  A  person  working  in  the  street 
who  is  facing  in  the  direction  from  which  motor  vehicles 
may  be  expected  to  come  is  not  necessarily  negligent  in 
failing  to  see  a  vehicle  which  approaches  from  behind  him." 
And  a  person  working  in  the  street  is  not  necessarily  negli- 
gent, upon  perceiving  an  automobile  approaching,  in  re- 
maining at  his  post  instead  of  getting  out  of  the  path  of  the 
car.'  And  a  violation  of  an  ordinance  by  a  person  working 
in  the  street  will  not  debar  him  from  recovering  for  injuries 
sustained  by  being  struck  by  an  automobile  unless  the  vio- 
lation of  the  ordinance  contributed  to  the  injuries.* 

1  Whether  a  sweeper  was  negligent  was  held  to  be  a  question  for 
the  jury  in  O'Donnell  v.  Lange,  (Mich.)  127  N.  W   691. 

^A  street  railway  employee  who  is  engaged  in  oiling  the  tracks  of 
the  company  and  whose  duties  require  him  to  move  backward  along 
the  rail  which  he  is  oiling,  and  who  performs  this  duty  in  such  a 
manner  as  to  face  in  the  direction  from  which  any  car  or  vehicle 
obeying  the  law  of  the  road  would  approach,  is  not  guilty  of  contribu- 
tory negligence  in  not  looking  every  minute  for  automobiles  approach- 
ing from  his  rear;  and  in  case  he  is  struck  by  an  automobile,  under 
such  circumstances,  it  is  for  the  jury  to  determine  what  would  have 
been  the  conduct  of  a  person  of  ordinary  prudence  under  the  circum- 
stances, and  a  finding  that  he  was  not  guilty  of  contributory  negli- 
gence is  conclusive.     King  v.  Green,  7  Cal.  App.  473,  94  Pac.  777, 

*The  plaintiff's  intestate  was  one  of  a  number  of  persons  who 
were  doing  work  connected  with  a  manhole  in  the  street  The  man- 
hole was  protected  by  a  rack.  The  deceased  saw  the  automobile 
approaching,  but  remained  near  the  rack.  The  court  said:  "There 
is  no  rigid  rule  of  law  which  made  it  negligence  per  se  for  the 
deceased  to  remain  at  the  rack  after  he  saw  the  approaching  automo- 
bile, even  though  he  was  aware  that  the  occupants  of  the  automobile 
had  not  observed  him  or  the  obstructing  rack  at  the  manhole,  and  was 
aware  that  he  might  be  injured  by  remaining  where  he  was.  The  law 
only  required  him  to  act  as  a  reasonably  prudent  person  would  have 
acted  under  similar  circumstances."  Case  v.  Clark,  (Conn.)  76  AtL 
518,  (holding  evidence  sufficient  to  show  negligence  of  the  chauffeur) 

*Casc  V.  Clark,  (Conn.)  76  Atl.  518,  (employee  working  near 
manhole  in  street  neglected  to  place  red  light  on  rack  protecting  man- 
hole). 
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Verdicts  in  actions  for  injuries  to  street  laborers  by  col- 
lision with  automobiles  have  been  sustained  in  several 
instances  against  the  objection  of  excessiveness.* 

§  165.  Duty  of  Children  to  Exercise  Care. 

It  is  the  duty  of  infants  to  exercise  care  to  avoid  injury 
from  automobiles,*  the  degree  of  care  being  not  that 
required  of  persons  of  mature  years,^  but  only  such  care  as 
children  of  the  same  age,  of  ordinary  care  and  prudence,  are 
accustomed  to  exercise  under  like  circumstances.®  A  child 
nine  years  of  age  cannot  be  held  to  the  same  degree  of  care 
that  would  be  exacted  of  a  mature  person,  and  it  is  for  the 
jury  to  say  whether  he  exercised  a  degree  of  care  commen- 
surate with  his  years  and  intelligence.*  But  a  boy  of  the 
age  of  seven  years,  of  normal  mental  capacity,  is  not  as  a 
matter  of  law  altogether  exempted  frniu  the  exercise  of 
care  and  prudence  when  he  appreciates  the  danger  of  an 
approaching  automobile.* 

§  166.  Playing  in  Street  as  Constituting  Negligence, 

Playing  in  the  street  is  not  necessarily  contributory  neg- 
ligence on  the  part  of  a  child  who  is  struck  by  an  automo- 

■-4  verdict  for  $r,2ao  was  held  to  be  not  excessive  where  the 
plamttff,  a  street  sweeper,  sixty-three  years  of  age,  earning  $LSO  per 
day,  was  struck,  knocked  down,  and  injured.  Hiroux  v,  Baum,  137 
Wis.  197,  118  N.  W,  533,  19  L,R.A.(N.S.)3J2. 

And  $;',ooo  was  held  to  be  not  excessive  in  an  action  for  injuries 
to  a  street  railway  c!Tii>loyec  engaged  in  oiling  the  tracks  of  the  railway 
company.     Kin^r  v.  Green,  7  Cal.  App.  473,  94  Pac.  777. 

«Cccchi  V.  Lindsay,   (Del.)  7S  Atl.  376,  378. 

7Cecchi  V.  Lindsay,  (Del.)  75  Atl.  376,  378;  Gross  v.  Foster,  134 
App.  Div.  243,  118  N.  Y.  Supp,  889. 

«Cecchi  V.  Lindsay,    (Del.)   75  Atl.  J76,  37a 

» Gross  V.  Foster,  134  App.  Div,  243.  118  N.  Y.  Supp.  889. 

^Verdon   v.   Crescent   Automobile   Co.,    (N.  J.)    76  AtL  344 
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bile/  but  becoming  so  engrossed  in  play  as  to  run  immedi- 
ately in  front  of  an  approaching  car  may  constitute  lack  of 
care.  It  is  contributory  negligence  in  a  thirteen-year-old 
boy  to  become  so  engrossed  in  play  as  to  run  across  a  city 
street  and  immediately  in  front  of  an  approaching  automo- 
bile without  thought  to  look  to  see  whether  such  a  machine 
or  any  other  vehicle  is  approaching.'  And  where,  in  an 
action  to  recover  for  the  death  of  plaintiff's  intestate,  it 
appears  that  an  automobile  was  proceeding  at  a  moderate 
rate  on  the  proper  side  of  the  street,  that  it  was  a  large 
machine,  that  the  boy  who  was  killed  must  have  seen  it  had 
he  looked,  that  the  roadway  was  clear  in  front  of  it,  that 
the  boy,  interested  in  catching  a  ball,  suddenly  ran  from 
the  sidewalk,  where  he  was  in  safety,  immediately  in  front 
of  tlie  machine,  at  a  distance  of  from  four  to  twelve  feet, 
and  that  the  automobile  was  stopped  so  that  its  wheels 
skidded  and  proceeded  only  five  feet  beyond  the  boy's  body, 
the  negligence  of  the  defendant  is  not  shown,  but  rather 
contributory  negligence  on  the  part  of  the  decedent.* 

§  167.  Care  Imposed  upon  Drivers  by  Presence  of  Chil- 
dren- 
When  the  operator  of  a  motor  vehicle  realizes  the  pres- 
ence of  children  in  the  highway,  he  is  required  to  exercise 
increased  exertion  to  avoid  a  collision,* 


•Turner  v.  Hall,  74  N.  J.  L  214.  64  AtL  1060. 

for  a  ckiU  six  years  old  to  be  playing  on  the  street  of  a  city  is 
nol  of  itself  contributory  negligt-ncc,  but  whether  it  is  or  not  where 
the  child  is  run  over  by  an  automobile  is  a  quc3tiQn  for  the  jury. 
Thies  r,  Thomas,  77  N.  Y.  Siipp.  27a 

•ZoUovski  V.  Gfclla.  159  Mich,  620,  124  R  W,  527.  5%  26  L.R.A, 
(N.SO  435,  134  Am,  St,  Rep,  75Z 

*  Jordan  v.  American  Sight*Beeing  Coach  Ca.#  129  App.  Div,  3U^ 
113  N.  y,  Stipp,  786, 

»Thic»  V.  Tbomai,  77  N.  Y.  Supp.  276, 

11 
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§  168.  Determination  of  Questions  of  Negligence  and 
Contributory  Negligence. 

Ordinarily  it  is  for  the  jury  to  say  wliether  an  infant  who 
has  sustained  an  injury  from  an  automobile,  and  the  driver 
of  the  car,  both  exercised  the  care  required  under  the  cir- 
cumstances.® In  one  of  the  earlier  cases  it  appeared  that 
the  plaintiff,  a  boy  about  twelve  years  of  age,  was  playing 
in  the  roadway  of  a  street,  t!irowing  a  ball  and  running  to 
catch  it.  The  defendant's  automobile,  driven  by  himself, 
was  coming  along  the  street  at  full  speed,  in  the  middle  of 
the  street,  giving  no  warning  by  horn,  beH,  whistle*  or  other 
sound*  and  when  it  approached  the  boy,  it  ^'twitched'*  and 
hit  him.  The  boy  was  knocked  down  and  injured.  The 
defendant  moved  for  a  nonsuit  on  the  ground  of  contribu- 
tory negligence,  which  motion  was  denied.  It  was  held 
that  the  question  of  contributory  negligence  was  properly 
submitted  to  the  jury."" 


•Cecchi  V.  Lindsay,  (Del)  75  AtL  376,  378. 

7  Turner  v.  Hall  74  N.  J,  U  214,  64  Atl  1060.  Tn  Lynch  v. 
Shearer,  (Conn.)  75  All  88,  it  appeared  that  the  defendant  was 
managmg  an  automobile  which  was  proceeding  along  one  of  the 
principal  streets  of  a  city  at  an  excessive  rate  of  speed.  The  auto- 
mobile reached  a  bridge  crossing  over  a  railroad,  without  slowing 
down,  and  w*as  proceeding  on  the  left-hand  side  of  the  street.  A  boy 
of  eleven  (thr  plaintiff's  intestate)  who  was  on  this  bridge,  on  the 
left-hand  sidewalk;  started  to  run  across  the  street,  and  was  ahnosf 
immcdiaU-Iy  struck  by  the  automobile,  and  fatally  injured.  When  he 
started,  the  a\ttoniobilc  was  about  one  himdred  and  seventy-six  feet 
distant.  It  was  not  brought  to  a  stop  until  it  had  traveled  over  sixty 
feet  from  the  point  of  the  collision.  It  had  given  a  signal  of  its 
approach  when  about  four  hundred  feet  distant,  but  none  thereafter. 
The  boy  did  not  look  either  w*ay  as  he  started  to  run  across. 
Two  other  boys,  with  whom  he  had  been  playing,  called  to  him, 
*'Lt>ok  outf  He  thereupon  threw  up  his  hands,  just  before  he  was 
struck  The  automobile  was  not  on  the  side  of  the  street  for  vehicles 
as  to  which,  coming  from  the  east,  one  crossing  the  street  might  be 
expected,  in  the  ordinary  course  of  things,  to  be  on  the  watch.  The 
cries  of  the  lad's  companions  did  not  indicate  the  nature  of  the  danger. 
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g  169.  Bicyclists. 

Drivers  of  automobiles  and  bicyclists  have  an  equal  right 
Lo  use  the  street  for  the  purpose  of  travel/  and  each  in  the 

use  thereof  is  bound  to  exercise  reasonable  care  and  to  have 
a  reasonable  regard  for  the  rights  of  the  other.^  A  bicy- 
clist is  obligated  to  look  for  approaching  motor  vehicles/ 

The  court  held  that  under  such  circum stance 5^  whether  the  boy 
exercised  such  care  as  could  be  reasonably  expected  on  the  part  of 
^  one  of  his  age,  judgment,  and  experience  would  be  a  queslion  for 
the  jury  to  decide. 

Injury  to  Infant  of  Five  Years — Dismissal  Held  Erroneous, — ^Dulu 
V.  Fischlowitz,  104  N.  Y.  Supp.  357,  was  an  action  to  recover 
damages  for  personal  injuries  sustained  by  an  infant,  who  at  the  time 
of  the  accident  was  five  years  of  age*  The  infant  was  knocked  down 
by  an  automobile  of  the  defendant,  while  he  was  crossing  from  the 
south  lo  the  north  side  of  Thirty-fifth  street,  on  the  west  side 
of  Seventh  avenue,  in  New  York  city.  The  child  left  his  father's 
place  of  business  00  Seventh  avenue,  between  Thirty-lhird  and  Thirty- 
fourth  streets,  to  go  to  a  bakery  on  the  same  avenue^  between 
Thirty-fifth  and  Thirty-sixth  streets,  to  purchase  some  cake.  The 
testimony  of  the  father  of  the  child  was  that  before  the  child  left  his 
store  he  cauh«jncd  him  to  look  out  for  cars,  automobiles,  and  wagons. 
The  testimony  showed  that  the  automobile  was  going  rapidly,  and  that 
no  signal  of  its  approach  was  given.  At  the  close  of  the  plaintiff's 
case  the  defendant  was  called  to  the  stand  but  was  asked  no  questions 
and  gave  no  leaimony.  The  court  held  thai  the  plaint  iff  had  made 
a  prima  facie  case  and  hence  that  a  judgment  dismissing  the  complaint 
was  error  necessitating  a  reversal. 

•See  House  w  Cramer,  134  la,  374,  112  N.  W.  3,  13  Ana  Cas.  461, 
10  L.R.A  (N.SO  6S5. 

•Weber  v.  SwaUow,  136  Wis.  46.  116  N.  W.  844, 

A  count  in  a  declaration  was  held  gocxl  on  demurrer,  in  Hughes  v. 
Connable.  5  Penn.  (Del.)  523,  64  Atl  72,  as  showing  an  cxcrcij^c  of 
care  by  the  plaintiflF  who  was  riding  a  bicycle,  and  negligence  of  the 
dcfctidant  in  driving  a  motor  car. 

Negligenee  and  Contributory  Neglijienct  Held  to  Be  Questions  for 
/llO^— Rogers  v.  Phillips  (Mass,)  92  N.  E  M7 \  Reed  v.  Martin, 
160  Mich.  253,  125  N.  W.  61, 

*  In  an  action  to  recover  for  injuries  received  by  one  riding  a  bicycle 
in  a  westerly  direction  along  a  city  street»  throvigh  being  struck  by  an 
tutomobile  driven  north  on  an  intersecting  avenue,  the  plaintiff  testi- 
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but  he  is  not  necessarily  negligent  because  he  attempts  to 
cross  a  street  without  first  looking  or  listening  to  ascer- 
tain whether  a  vehicle  is  approaching.*  He  has  a  right  to 
assume,  in  the  absence  of  any  tiling  to  the  contrary,  that 
motorists  using  the  highway  will  exercise  a  proper  degree 
of  care  toward  him.'  Thus  where  it  appeared  that  tiie 
defendant,  driving  his  automobile  upon  a  street  in  a  city, 
came  up  behind  the  plaintiff  who  was  proceeding  in  the 
same  direction  on  a  l>icycle,  and,  according  to  the  prepon- 
derance of  tlie  evidence,  ran  into  the  plaintiff's  wheel  and 
upset  him  and  crushed  his  leg,  the  court  held  that  the  jury 
properly  found  the  defendant  guilty  of  negligence.* 

Negligence  on  the  part  of  a  bicycHst  is  not  apparent  from 
the  fact  tliat  at  the  time  of  a  collision  with  an  automobile 


fied  that  the  only  time  that  he  looked  in  the  direction  from  which  the 
automobile  approached  was  when  he  was  three  or  four  feet  east  of 
the  building  line  on  the  southeast  corner.  At  this  point  he  claimed 
Ihat  he  hm]  a  clear  view.  The  court  hM  that  the  plaintiff  had  failed  to 
bear  the  bnrtlcn  of  showing  freedom  from  contributory  negligence, 
because  either  he  did  not  look  with  care,  or  when  he  looked  he  did 
not  have  a  clear  view  for  a  sutTicient  distance  to  discover  the  approach 
of  vehicles  from  which  danger  might  be  apprehended,  in  which  case 
he  should  have  looked  after  emerging  beyond  the  obstructions,  McCar- 
ragher  v.  Proal,  114  App.  Div.  470,  100  N.  Y.  Supp.  208. 

•Rogers  v,  Phillips,  (Mass,)  92  N.  K  327.  In  this  case  it  ap- 
peared that  while  the  deceased  was  riding  his  bicycle  on  the  right 
side  of  the  road  near  the  curbstone,  and  while  the  automobile  was 
behind  him  going  to  the  same  direction,  he  determined  to  retrace 
his*slep8  and  for  that  purpose  began  to  cross  the  road;  that  the  auto- 
mobile was  so  far  behind  him  that  it  reasonably  might  have  been 
expected  that  the  driver  would  sec  hira»  and  if  so  con  Id  and  would 
by  the  exercise  of  proper  care  so  manage  the  automobile  as  to  avoid 
a  collision.  The  court  held  that  crossing  the  road  under  such  cir- 
cnmstances  would  not  necessarily  be  negligent  as  matter  of  law,  but 
that  the  question  of  the  negligence  of  the  act  would  I  one  of  fact 
for  the  jury. 

•Rogers  v.  Phillips.  (Mass.)  92  N,  E,  327. 

« Heath  v.  C^sok,  (R.  I)  68  AtL  427,  To  like  effect  ii  Runell 
V.  Knapp,  14  Ont  W.  Rep.  9a 
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fie  was  riding  in  a  street  vvhiclT  was  obstructed  by  debris.* 
And  according  to  some  courts  the  fact  that  the  bicychst  at 
the  time  of  the  accident  was  proceeding  at  a  greater  speed 
than  that  permitted  by  law  is  merely  evidence  of  negUgencc, 
not  negligence  per  se}  But  by  riding  so  near  to  a  street 
car  that  he  is  unable  to  sec  an  automobile  in  time  to  avoid 
colliding  therewith  after  it  emerges  from  behind  the  pass- 
ing car,  he  is  guilty  of  negligence.' 

Upon  the  question  of  speed,  which  is  nearly  always  a 
subject  of  controversy  in  collision  cases,  the  circumstances 
ensuing  upon  the  collision  are  of  much  probative  force.  In 
a  recent  case  a  witness  for  the  plaintiff  bicyclist  expressed 
the  opinion  that  the  defendant  was  driving  at  a  speed  of 
twenty  miles  per  hour.  The  defendant  denied  this,  and 
asserted  that  he  was  proceeding  at  the  rate  of  about  seven 
miles.  As  a  result  of  tlie  collision  the  plaintiff  was  thrown 
only  a  few  feet  The  court  said;  '*Had  the  defendant's 
motor  been  running  at  twenty  miles  an  hour  when  it  struck 
the  wheel  of  the  bicycle,  the  plaintiff  would  have  been 
hurled  many  yards  distant."  •  On  the  other  hand,  the  fact 
that  the  motor  car  collided  with  a  bicyclist  with  such  force 

•A  bicycle  rider  who  js  struck  and  injured  by  an  ftutomobne  on  a 
city  street  cannot  be  said  to  be  quitty  of  conlributory  negligence 
becattse  it  appear?,  that  he  was  riding  his  bicycle  on  a  street  which 
was  greatly  obstrvicicd  by  the  debris  from  buildings  destroyed  by  a 
conflagration,  and  which  was  greatly  narrowed  by  that  cause,  where 
it  also  appears  that  he  walked  for  some  distance  and  when  the  raad 
got  clear  mciunted  his  bicycte,  and  was  struck  by  an  automobile  coming 
suddenly  from  behind  a  street  car  01  sen  v.  Levy,  8  CaL  App.  457, 
97  Pac.  76, 

•Scott  V.  Dow,  (Mich.)  127  N.  W.  712,  17  Detroit  Leg.  N.  744, 
so  holding  with  respect  to  the  driver  of  a  motor  cycle.  Sec  tupra, 
f  $9,  as  to  whrthcr  a  violation  of  law  is  negligence, 

T  Weber  V.  Sw-illow,  136  VViv  46,  116  N,  W,  844. 

•Russell  V.  Knapp,  14  OnL  W.  Rep,  9a 


^^^ 
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as  to  shove  him  from  six  to  eight  feet  indicates  that  it 
was  proceeding  rapidly.'* 

Verdicts  against  motorists  have  been  sustained  in  this 
class  of  cases  as  being  supported  by  the  evicfence  ^  and  not 


excessive  in  amount. 


•McCarragher  v.   Proal,  114  App,  Div.  475,   100  N.  Y.   Supp,  208. 

iCampbc!!  v.  Dreher,  (Ky.)  110  S.  W,  3S3,  355.  In  McGee  v. 
Young,  132  Ga.  606,  64  S,  E.  689,  it  appenred  that  the  scene  of  the 
colh'sion  was  at  the  intersection  of  two  streets  in  a  city.  The  parties 
were  approaching  each  other  tipon  a  street  extending  north  and 
sottth.  The  roadway  between  the  curbings  was  twcnty*eight  feet  wide. 
The  plaintiff^  riding  his  bicycle,  was  on  ihe  cast  side  of  the  street, 
and  was  going  northward,  and  the  defendant  was  driving  his  auto- 
motiile  southward  on  the  west  side  of  the  street.  On  the  trial  the 
plaintifT  testified  that  before  he  reached  the  intersecting  street  he 
observed  the  defendants  automobile  coming  from  the  opposite  direc- 
tion. Just  as  he  was  approaching  such  street  he  observed  that  the 
defendant  began  to  turn  his  automobile  into  it,  and  he  undertook  to 
provide  against  this  change  in  direction,  when  the  defendant  suddenly 
changed  his  course,  and  ran  into  him.  The  defendant  and  his  wife, 
who  occupied  the  antomolnle,  testified  that  the  defendant  never  attempt- 
ed to  turn  into  the  intersecting  street,  but  that  the  plaintiff  deflected 
his  bicycle  across  the  course  of  the  automobile  and  co Hided  with  it 
while  (he  defendant  was  doing  his  best  to  avoid  the  changed  course 
of  the  bicycle.  It  was  urged  by  counsel  for  the  defendant  that  the 
evidence  failed  to  show  any  liability,  and  that  the  court  erred  in 
refusing  to  grant  a  new  trial,  on  the  ground  of  ini^ufficient  evidence 
to  support  the  verdict.  The  court  held  that  the  verdict  was  authorized 
by  the  evidence,  saying:  **By  their  verdict  they  fonnd  that  the  proxi- 
mate cause  of  the  collision  was  the  defendant's  negligence.  In  other 
words,  they  accepted  the  plaintitT's  version  of  the  occurrence.  Their 
opportunity  of  seeing  and  hearing  the  witnesses  while  testifying  gives 
them  a  superior  advantage  over  us  in  determining  the  truth  of  the 
case.  Unless  errors  of  law  have  been  committed,  their  verdict  will 
be  left  to  stand." 

«In  Campbell  v.  Dreher,  (Ky.)  110  S.  W.  353,  it  appeared  that  the 
defendant's  automohile  ran  into  the  plaintiff,  a  boy  of  sixteen  years* 
and  knocked  him  down.  The  doctor  who  attended  the  pfaintifl  testi- 
fied that  he  was  severely  bruised  in  the  side  and  about  the  legs,  that 
he   had   a  knot   upon   his   side  about   the   size  of  a   goose  egg,  and 
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§  170,  Drivers  of  Other  Motor  Vehicles. 

The  drivers  of  motor  vehicles  owe  a  duty  to  each  other 
to  obey  the  rules  of  the  road,*  and  they  are  held  to  a  stricter 
obedience,  it  seems,  than  drivers  of  lighter  and  slower  mov- 
ing vehicles,* 

When  two  cars  meet,  it  is  the  duty  of  each,  as  far  as  prac- 
ticable, to  yield  to  the  other  the  space  and  opportunity  neces- 
sary for  its  safe  and  convenient  passage.*  In  the  case  of 
two  cars  traveling  in  the  same  direction  the  front  one  has 
tlie  superior  right  and  may  maintain  its  position  in  the  cen- 
tre of  the  highway  if  there  is  sufficient  space  on  its  left  to 


siiffercd  from  shock;  that  the  pain  was  very  severe;  and  thai  the 
plaint iflF  was  confined  to  his  bed  for  some  days.  The  plainliflf  testified 
tbjit  he  was  in  hed  for  three  weeks,  and  could  not  work  for  a  month, 
and  suffered  severe  pain  in  his  side  and  legs.  The  cnurt  held  that  in 
view  of  this  evidence  a  verdict  of  five  hundred  dollars  was  not 
excessive, 

*  Approaching  Inicrsrcting  Highways, — A  motor  car  which  was  being 
driven  along  a  highway  came  into  cottision«  at  a  point  where  the 
highway  was  intersected  by  a  side  road,  with  another  motor  car, 
which  emerged  from  the  side  road.  It  was  held  that  the  collision  was 
caused  solely  by  the  fault  of  the  driver  of  Ihc  latter  motor  car.  first 
in  not  approaching  Ihc  highway  with  his  car  under  such  control 
as  lo  be  prepared  for  any  traffic  he  might  find  there;  and  secondly,  in 
not  turning  his  car  along  the  higliway  so  as  lo  avoid  colliding  when  he 
perceived  that  he  could  not  cross.  Macandrew  v.  Tillard,  [19091 
Sc,  Ct.  Sess.  78. 

*It  has  been  said  that  in  the  application  of  the  rules  of  the  road 
*^t  is  manifest  ihat  what  would  be  construed  as  reasonable  care  and 
safe  conduct  in  the  casi*  of  a  light  and  slow-moving  wagon  often- 
timri  wouhl  not  amount  lo  such  conduct  in  the  case  of  heavy  and 
rapidly  moving  cars."  Mark  v.  Fritsch,  195  N.  Y,  282,  88  N,  E.  380, 
22  L.R  A  (N,S,)  632,  m  Am,  St.  Rep.  800.  amrming  126  App.  Div. 
920.  no  N.  Y,  Supp.  1137.  If  a  collision  between  a  heavy  touring 
'  csr  ^nd  a  light  nmahout  results  in  but  little  injury  to  the  latter  vehicle, 
then  the  touring  car  could  not  have  been  going  very  rapidly.  Bayles 
V.   Phmib,   126  N,  Y.  Supp.  426. 

•Baylc*  V.  Plumb,  126  N.  V.  Supp,  425. 
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enable  the  approaching  car  safely  and  conveniently  to  pass,* 
If  the  position  of  the  forward  car  in  the  centre  of  the  high- 
way does  not  leave  such  room  for  passage,  then  it  must 
upon  request  or  equivalent  notice,  if  practicable  and  safe, 
so  turn  aside  as  to  leave  the  necessary  room,'  If  at  the 
moment  there  is  not  sufficient  room  in  which  to  turn  aside, 
it  is  the  right  of  the  forward  car,  and  it  is  the  duty  of  the 
rear  car,  to  wait  until  a  place  is  reached  where  this  may  be 
done.  Ordinarily  a  car  preceding  another  is  not  under 
obligation  to  stop  in  order  to  let  the  rear  car  pass,  but  may 
wait  until  a  place  is  reached  where  such  passage  may  be 


•Mark  v.  Frftsch,  195  N.  Y,  282,  88  N.  R  3^0.  22  L.R,A.(N.S.) 
632,  133  Am.  Sl  Rep.  800,  amrmtng  126  App.  Div.  920,  110  N.  Y.  Supp. 
1137. 

The  statute  upon  this  subject  providing  that  "any  such  person  so 
operating  a  motor  vehicle  shall,  on  overtaking  any  such  ♦  .  . 
other  vehicle^  pass  on  the  left  side  thereof,  and  the  .  ,  .  driver 
of  such  *  ,  .  other  vehicle  shall,  as  soon  as  praclicable,  turn  to 
the  right  so  as  to  allow  free  passage  on  the  left/'  is  to  be  construed 
reasonably  with  reference  to  the  right  of  all  parties.  It  has  been  said 
that  it  "certainly  does  not  contemplate  or  permit  reckless  driving  of 
a  fast  motor  vehicle  whereby  slower  ones  are  wrongfully  crowded  or 
frightened  out  of  the  road.  Neither  should  it  be  so  construed  as  to 
encourage  aggravating  conduct  upon  the  part  of  the  slower-going 
machine  in  front  whereby  the  faster  one  is  unnecessarily  and  unreason- 
ably held  back  and  annoyed."  Mark  v.  Fritsch,  195  N.  Y.  282,  88 
N.  E.  380,  22  L.R.A.(N,S.)  632.  133  Am.  St.  Rep.  BOO,  oMrming  126 
App,  Div.  920,  110  N.  Y,  Supp.  1137. 

''Mark  V.  Fritsch,  195  N.  Y.  282,  88  N.  E,  380,  22  L,R.A,(N.S.) 
632,  133  Am.  St.  Rep.  800,  amrming  126  App.  Div.  920.  110  N.  Y. 
Supp.  1137. 

In  Earle  v.  Pardington,  116  N.  Y.  Supp.  675»  it  appeared  that 
the  defendant's  automobile,  which  was  followed  by  plaintiff's  car, 
diminished  speed,  whereat  plaintiff  sounded  his  honi.  Shortly  there- 
after defendant's  car  stopped  on  a  hill  when  plaintifiF's  automobile 
was  about  six  feet  in  the  rear.  Brakes  were  applied  by  plaintiflF, 
but  a  collision  occurred  nevertheless.  The  court  held  that  a  dismissal 
of  the  complaint  on  the  ground  that  pInintifT  had  not  shown  himself 
Xq  be  free  from  contributory  negligence  was  erroncoui. 
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accomplished  in  safety  without  any  stop.  Under  some  cir- 
cumstances, however,  it  may  become  the  duty  of  the  over- 
taken automobile  to  come  to  a  stop  and  permit  the  other 
to  go  ahead.  It  has  been  said :  "A  country  highway  might 
be  such  that  for  miles  there  would  be  no  proper  opportu- 
nity for  one  car  to  pass  another  while  both  were  in  motion, 
but  plenty  of  opportunity  for  such  passage  if  the  for- 
ward car  pulled  aside  and  stopped  for  a  few  seconds. 
Under  such  circumstances,  we  think  a  jury  might  very  well 
find  that  it  was  extremely  unreasonable  for  a  slow-moving 
car  to  hold  up  one  in  the  rear  desiring  to  pass  it,  by  refus- 
ing upon  reasonable  request  to  give  such  an  opportunity  as 
has  been  suggested  for  passage."  • 

§  171.  Street  Car  Operatives  Generally. 

The  relative  rights  and  duties  of  operators  of  street  cars 
and  drivers  of  motor  vehicles  are  not  the  same  as  those 
of  the  former  and  drivers  of  vehicles  drawn  by  horses. 
The  use  and  operation  of  the  ordinary  horse-drawn  vehicle 
have  been  .known  for  so  many  years  that  every  man  is 
charged  with  knowledge  as  to  the  movement  and  the  ordi- 
nary speed  of  such  vehicles.  Consequently  if  a  horse  and 
wagon  happen  to  be  upon  the  street  car  track  the  motor- 
man  of  an  approaching  car  is  bound  by  the  knowledge  of 
how  fast  the  horse  can  or  will  travel,  and  he  must  oper- 
ate and  control  his  car  with  that  fact  taken  into  consider- 
ation. The  movement  of  an  automobile  has  no  such  cer- 
tain quantities.  The  speed  of  such  a  vehicle  is  anywhere 
from  a  few  miles  an  hour  to  a  very  high  rate,  and  it  is  within 
common  experience  that  they  glide  off  and  on  tracks,  pass 
around  street  cars  and  run  on  the  track  again,  and  easily 

•Mark  V.  Fritsch,  195  N.  Y.  282.  88  N.  R  380.  22  L.R.A.(N.S.) 
632,  133  Am.  St  Rep.  800,  oMrming  126  App.  Div.  920.  110  N.  Y.  Supp. 
1137. 
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keep  ahead  of  a  car  moving  at  an  ordinary  speed.  It  is 
generally  known  that  it  is  not  easy  for  a  person  to  get  out 
of  a  street  car  track  with  a  horse  and  wagon,  nor  can  it  be 
accomplished  with  despatch,  ordinarily;  the  wheels  of  the 
wagon  are  apt  to  slide.  Motor  vehicles,  on  the  other  hand, 
because  of  their  power  and  the  tires  with  which  their  wheels 
are  equipped,  can  turn  on  and  off  the  street  railway  tracks 
easily  and  quickly.^ 

Of  course  the  owner  of  an  automobile  is  not  entitled  as 
a  rule,  to  recover  from  a  street  car  company  for  damages 
done  to  his  vehicle  in  a  collision  with  a  street  car  if  the 
operatives  of  the  car  were  not  negligent/  or  if  he  was 
guilty  of  contributory  negligence.' 

§  172,  Driving  Motor  Vehicle  Along  Street  Car  Tracks. 
While  the  mere  use  of  a  car  track  by  the  driver  of  a 
motor  vehicle  is  not  negligence  as  a  matter  of  law,'  yet 
driving  thereon  imposes  upon  such  driver  a  greater  degree 
of  care/  Upon  meeting  a  street  car  it  is  the  duty  of  the 
driver  to  leave  the  tracks  while  still  at  a  safe  distance.*    But 


•Watts  V.  Stroiidsburg  Pass.  R.  Co.,  34  Pa.  Co.  Ct  Z73. 

*  The  evidence  in  Sharpnack  v.  Uts  Moines  City  R.  Co.,  (la.)  115 
N,  W,  475,  was  licld  to  be  insufficient  to  show  negligence  on  the  part 
of  a  street-car  motorman  whose  car  collided  with  the  plaintiffs 
automobile.  See  also  Hirsch  w  Intern rhan  St  R.  Co.^  94  N.  Y,  Supp. 
330 J  Dale  v.  Denver  City  Tramway  Co.,  (C  C  A,)  173  Fed.  787,  The 
evidence  was  held  to  show  negligence  in  B on dy  v.  New  York  City  R. 
Co.,  56  Misc,  002.  106  N,  Y.  S.  31;  and  sec  Garfield  v.  Hartford,  etc., 
St.  R.  Co.,  79  Conn.  458,  65  Atl.  598,  on  suhscquent  appeal  80  Conn. 
260,  67  Atl.  890. 

"Mobile  Light,  etc.,  Co.  v.  Hartwell,  163  Ala,  77,  50  So.  883;  Wig- 
gers  V.  Cincinnati  Traction  Co.,  17  Ohio  Dec.  798, 

•Baldic  V.  Tacoma  R.  etc.,  Co.,  52  Wash,  7S,   100  Pac.   16Z 

♦BaJdie  v,  Tacoma  R,   etc.,  Co.,  52  Wash.  75,   lOO  Pac.   162. 

*If  a  motorist  having  the  abihty  to  turn  off  the  tracks  at  a  safe 
distance  from  a  street  car,  conlinues  thereon  until  so  near  the  car  that 
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driving  upon  street  car  tracks  does  not  put  upon  a  motor- 
ist the  burden  of  keeping  a  lookout  to  the  rear  to  the  exclu- 
sion of  his  duty  to  look  ahead.  The  duty  to  look  ahead 
is  paramount.*  At  night  the  red  rear  light  of  the  automo- 
bile is  in  itself  a  warning  upon  which  the  driver  has  a  right 
to  rely  for  protection  from  oncoming  street  cars,  which, 
although  they  have  a  paramount  right  of  way,  must  assert 
it  in  some  accepted  manner,  as  by  ringing  a  bell  or  sound- 
ing a  whistle,  so  that  the  driver  may  clear  the  way  for  the 
one  to  whom  it  more  properly  belongs.''  If  the  automobile 
has  become  stalled  upon  the  tracks  it  is  the  duty  of  the 
driver  to  warn  the  motorman  of  an  approaching  street  car." 
In  overtaking  a  street  car  the  driver  of  a  motor  vehicle  is 
required  to  pass  upon  the  side  prescribed  by  law.* 

the  automobile  skids  down  the  rails  and  collides  therewith,  he  is  guilty 
of  negligence.    Pantages  v.  Electric  Co.,  55  Wash.  543,  104  Pac.  629. 

« Foley  V.  Forty-second  St.,  etc.,  R.  Co.,  49  Misc.  649,  97  N.  Y.  S. 
958,  on  subsequent  appeal  52  Misc.  183,  101  N.  Y.  S.  780;  Baldie  v. 
Tacoma  R.,  etc ,  Co.,  52  Wash.  75,  100  Pac.  162.  Yet  a  failure  to  keep 
a  lookout  to  the  rear  has  been  held  to  be  contributory  negligence. 
Speakman  v.  Traction  Co.,  42  Pa.  Super.  Ct.  561. 

7  Baldie  v.  Tacoma  R.,  etc.,  Co.,  52  Wash.  75,  100  Pac  162. 

•Occupants  of  an  automobile  who  trust  to  the  vigilance  of  a  street 
car  motorman  to  avoid  a  collision  with  their  automobile  which  has 
become  stalled  upon  the  car  track,  making  no  attempt  to  put  them- 
selves in  a  place  of  safety  or  to  give  warning  to  the  motorman  until 
it  is  too  late  to  avoid  a  collision,  are  guilty  of  negligence  and  are  not 
entitled  to  recover  for  injuries  received.  Lawrence  v.  Fitchburg, 
etc.,  St.  R.  Co.,  201  Mass.  489,  27  N.  E.  898;  and  see  Hause  v.  Lehigh 
Valley  Transit  Co.,  38  Pa.  Super.  Ct.  614  (stopping  too  close  to  track). 

•  A  law  declared  that  the  expression  "carriage"  as  therein  contained 
should  include  a  wagon,  cart,  or  other  vehicle,  and  it  was  provided 
that  every  driver  of  a  motor  car  "shall,  when  meeting  any  carriage, 
horse,  or  cattle,  keep  the  motor  car  on  the  left  or  near  side  of  the  road, 
and  when  passing  any  carriage,  horse,  or  cattle  proceeding  in  the  same 
direction,  keep  the  motor  car  on  the  right  or  off  side  of  the  same."  The 
court  held  a  tramcar  running  on  tramway  rails  in  a  highway  to  be  a 
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§  173.  Crossing  Street  Car  Tracks.^ 

Before  attempting  to  cross  street  car  tracks  the  driver 
of  an  automol>ile  is  obliged  to  look  for  approaching  street 
cars,'  especially  if  he  has  reason  to  anticipate  the  approach 
of  a  street  car; '  but  the  strict  rule  regarding  the  degree  of 
watchfulness  to  be  observed  by  drivers  crossing  the  gen- 
eral railroads  and  interurban  railways  does  not  apply  to 
drivers  in  crossing  street  car  tracks  in  the  street  of  a  city.* 
Not  only  must  a  driver  look  for  approaching  cars,  but  he 
also  must  have  his  vehicle  under  complete  control  before 
attempting  to  cross  the  tracks.* 

If  a  driver  sees  a  car  approaching  it  is  his  duty  to  slacken 
speed  or  stop  before  a  collision  occurs.®    But  the  fact  that 


"carnage"  witJiin  the  meaning  of  the  ahove  law,  and,  therefore,  tliat 
a  motor  car,  when  passing  a  tramcar  proceeding  in  the  same  direclion, 
must  pass  it  on  the  right  or  off  side  thereof.  Burton  v.  Nicholson, 
[1909]  1  K.  B.  (Eng.)  397.  78  U  J.  K.  B.  295,  100  L.  T.  N.  S.  344. 

^  Crossing  railroad  tracks,  see  infra,  chapter  X. 

■GarrcU  v.  People's  R.  Co.,  6  Pcnn.  (Del)  34,  64  Atl  254;  Mc- 
Crecry  v.  United  R.  Co.,  221  Mo.  18,  120  S.  W.  24;  Lindley  v.  Fries 
Mfg.,  etc.,  Co..  (N,  C)  69  S.  E,  274. 

IV here  a  driver  backed  his  autotnobile  upon  the  street  car  track 
without  looking  it  was  held  that  he  was  guilty  of  contribulory  negli- 
gence harring  a  recovery  for  injuries  received  by  a  collision  with 
a  street  car.    Birch  v.  Athol  St  R.  Co..  198  Mass.  257,  84  N.  E.  310. 

3  Birch  V.  Athol,  etc,  St.  R  Co.,  198  Mass.  257,  84  N.  E.  310. 

*  Union  Traction  Co.,  v.  Howard,  (Ind.)  87  N.  E  1106.  In  this  case 
it  appeared  that  the  appellee's  intestate  in  his  aiUomobile  approached 
a  street  crossing  at  the  rate  of  four  or  five  miles  per  hour,  without 
stopping  to  look  or  listen;  that  he  was  familiar  with  the  surround- 
ings, and  knew  that  cars  were  liabte  to  pass  down  the  farther  track, 
and  that  his  view  of  such  cars  was  obstructed  by  cars  standing  upon 
the  nearer  track.  The  court  held  that  negligence  was  not  disclosed, 
but  that  the  question  of  negligence  vd  non  was  for  the  jnry,  and 
affirmed  a  judgment  against  the  railroad  company. 

ttLtndley   v.    Fries    Mfg..    etc.,    Co.,    (N.    C)    69    S.    E.   274. 

» Garrett  v.  People's  R.  Co.,  6  Penn.  (Del.)  34,  64  AtL  254;  Murphy 
V.  New  York  City  R.  Ca„  58  Misc  2S7,  106  N,  Y.  S.  102L 
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the  driver  of  a  motor  vehicle  saw  an  approaching  street 
car  when  he  was  several  feet  from  the  car  track  does  not 
disclose  negligence  contributing  to  an  ensuing  collision,  in 
the  absence  of  evidence  showing  the  facility  with  which 
such  a  motor  vehicle  can  be  stopped.  It  may  have  been  that 
it  was  impossible  for  the  driver  to  have  stopped  his  vehicle 
before  it  ran  upon  the  tracks,  or  the  vehicle  may  have  been 
of  such  power,  and  hence  capable  of  such  sudden  speed, 
that  it  would  have  appeared  safer  to  attempt  to  cross  the 
track  than  to  attempt  to  stopJ 

§  174.  Duty  of  Motormen  of  Street  Cars. 

If  the  motorman  of  the  street  car  sees  the  automobile 
upon  the  track,  and  there  is  nothing  to  prevent  the  occu- 
pants of  the  automobile  from  seeing  the  approaching  car, 
such  motorman  has  a  right  to  assume  that  the  automobile 
will  be  turned  off  the  track  and  out  of  danger  in  time  to 
avoid  a  collision.  While  a  motorman  is  entitled  to  indulge 
in  this  assumption  until  the  danger  of  a  collision  becomes 
imminent,"  yet  he  must  exercise  reasonable  care  to  avoid 
a  collision,®  and  to  this  end  under  some  circumstances  he 
must  have  his  car  under  control.^ 

''Union  Traction  Co.  v.  Howard,  (Ind.)  87  N.  E.  1106. 

'Minneapolis  St.  R.  Co.,  v.  Odegaard,  182  Fed.  58;  Pantages  v. 
Seattle  Electric  Co.,  55  Wash.  453,  104  Pac.  629;  Dale  v.  Denver  City 
Tramway  Co..  (C.  C  A.)  173  Fed.  787. 

•Lawrence  v.  Fitchburg,  etc.,  St.  R.  Co.,  201  Mass.  489,  87  N.  E. 
898;  Hull  v.  Seattle,  etc.,  R.  Co.,  (Wash.)  110  Pac.  804.  Sec  also 
King  V.  Consolidated  Traction  Co.,  33  Pittsb.  L.  J.  N.  S.  (Pa.)  138. 
Where  plaintiff's  automobile  was  struck  in  the  rear  by  a  street  car 
as  the  automobile  was  being  turned  off  the  street  car  track,  the  court 
held  a  dismissal  of  the  complaint  to  be  error.  Lehman  v.  New  York 
City  R.  Co.,  107  N.  Y.  Supp.  561. 

iRobbins  v.  Dartmouth,  etc.,  St.  R.  Co.,  203  Mass.  546,  89  N. 
E.  1039;  Winter  v.  "British  Columbia  Elcc.  R.  Co.,  (Brit.  Col.)  9 
Weft.  L.   ^'^p.   117   (absence  of  brake  held  to  be  negligence).     In 
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In  approaching  a  street  crossing  the  motorman  of  a  street 
car  is  required  to  have  his  car  under  control  so  as  to  avoid 
a  collision  with  vehicles  that  may  be  on  the  highway  at  the 
crossing-*  And  drivers  approaching  a  street  crossing  have 
a  right  to  presume  that  such  precautions  will  be  taken  by 
the  operators  of  street  cars  as  will  protect  them  from  col- 
lision and  injury.  The  fact  that  a  street  car,  after  the 
motorman  had  attempted  to  stop  it,  struck  a  motor  vehicle 
crossing  the  car  tracks  with  such  force  as  to  rend  the 
vehicle  in  pieces  and  to  scatter  portions  of  it  to  some  dis- 
tance, indicates  that  the  car  must  have  been  proceeding  at 
very  great  speed.  But  if  the  car  was  stopped  promptly  it 
must  have  been  running  slowly.* 

§  175.  Use  of  Safety  Appliances  by  Driver  of  Motor 

Vehicle, 
If  the  driver  of  an  automobile  is  not  familiar,  as  required 
by  statute,  with  the  safety  appliances  with  wliich  his  vehicle 

Chadbournc  v.  Springfield  St.  R.  Co.,  199  Mass.  574,  577,  85  N* 
E.  7di?^  the  plaintiff's  automobile  collided  with  a  street  car  of  the 
defendant  company  while  the  vehicles  were  crossing  a  bridge.  It 
might  have  been  found  that  the  niotnrman  was  driving  the  car  which 
ran  into  the  automobile  at  a  rate*  of  nearly  fifteen  miles  an  hour  to 
and  upon  the  bridge.  This  bridge  was  so  narrow  that  it  was  impossible 
lo  pass  with  a  vehicle  between  a  car  and  the  guard  rail  of  the  bridge; 
and  the  approaches  lo  the  bridge  were  at  so  sharp  a  grade  that,  from 
one  side,  a  car  coming  from  the  other  side  could  not  be  seen  yntil 
both  ears  were  sttbslantially  on  the  bridge.  Another  car  of  the 
defendant  was  coming  in  the  opposite  direction,  at  a  very  low  rate 
of  speedy  and  a  vehicle  turning  out  from  behind  it,  as  the  plaintiff's 
automobile  did^  necessarily  had  to  come  upon  the  track  on  which  the 
coiliding  car  was  running*  There  was  considerable  travel  over  the 
bridge.  The  court  held  that  under  these  circumstances  a  jury  might 
say  that  due  care  required  the  motorman  to  keep  his  car  under 
sufficient  control  to  avoid  running  into  a  vehicle  approaching  in  the 
manner  that  the  plaintiflF*s  automobile  did. 
"Union  Traction  Co.  v.  Howard,  (Ind.)  87  N,  E,  1106, 
•Union  Traction  Co.  v.  Howard,  (Ind.)  87  N.  E.  1106;  Campbell 
V,  St  Louis  Transit  Co*.  121  Mo.  App.  406,  98  S.  W.  58, 
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is  equipped  and  therefore  is  unable  to  use  them,  or  if, 
being  famihar  with  them,  he  fails  to  use  in  a  reasonable 
and  prudent  manner  the  brakes  of  his  automobile  so  as 
to  prevent  a  collision  with  a  street  car,  he  is  guilty  of  neg- 
ligence.* 

§  176.  Failure  to  Comply  with  License  or  Registration 
Requirements. 
The  view  has  been  expressed  that  the  driver  of  an  auto- 
mobile who  has  failed  to  comply  with  the  requirement  of 
registration  is  not  entitled  to  recover  for  injuries  caused  by 
the  ordinary  negligence  of  the  motorman  of  a  street  car.* 

§  177.  Injury  to  Operatives  of  Street  Cars.* 

The  conductor  of  a  street  railway  car  has  a  right  to  stand 
upon  the  running  board  of  his  car  for  the  purpose  of  col- 
lecting the  fares  of  passengers,  and  if  he  is  knocked  there- 
from by  the  negligent  act  of  the  driver  of  an  automobile 
he  is  entitled  to  recover  from  the  operator  of  the  vehicle, 
if  it  also  appears  that  he  was  not  guilty  of  negligence  con- 
tributing to  the  accident.' 

*  Garrett  v.   People's  R.  Co.,  6  Pcnn.    (Del.)   34,  64  Atl.  254. 

» Dudley  V.  Northampton  St.  R.  Co.,  202  Mass.  443,  89  N.  E.  25, 
23  L.R.A.(N.S.)  561.  As  to  effect  of  failure  to  comply  with  license 
or  registration  requirements  generally,  see  supra,  §  114.  See  also 
Chase  v.  New  York  Cent.,  etc.,  R.  Co.,  (Mass.)  Boston  Transcript  of 
March  2,  1911,  applying  the  rule  in  case  of  an  automobile  crossing  a 
steam  railroad. 

®  As  to  street  railway  employees  working  upon  the  tracks,  see  supra, 
§  164.  And  as  to  street  car  operatives  getting  on  or  off  cars,  see 
supra,  §  160. 

7  Dudley  v.  Kingsbury,  199  Mass.  258,  85  N.  E.  76,  holding  negli- 
gence and  contributory  negligence  to  have  been  questions  for  the  jury 
under  the  facts  of  this  case. 


176  THE  LAW  OF  MOTOR  VEHICLES. 

§  178.  Injury  to  Passengers  in  Street  Cars. 

Likewise,  a  passenger  in  a  street  car  is  entitled  to  recover 
from  the  operator  of  an  automobile  for  injuries  sustained 
by  reason  of  negligence  of  the  latter  in  colliding  with  the 
street  car.' 

•Johnson  v.  Coey,  237  III.  88,  92,  86  N.  E.  67^  21  L.R.A.(N.S.) 
81,  affirming  142  111.  App.  147, 
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§  179*  Duty  of  Exercising  Care* 

Drivers  of  motor  vehicles  in  attempting  to  cross  railroad 
tracks  are  bound  to  exercise  care  and  precaution,  in  view  of 
the  surrounding  circumstances,  to  avoid  collision  with 
approaching  cars  or  trains.*  And  to  this  end  motor  vehicles 
possess  peculiar  advantages.  When  a  driver  of  horses 
attempts  to  pass  over  a  crossing  and  is  suddenly  confronted 
by  a  train,  difficulties  face  him  to  whicli  the  driver  of  a 
motor  vehicle  is  not  subjected.  The  driver  of  a  horse  can- 
not drive  close  to  the  track,  or  stop  there,  without  risk  of  his 
horse  becoming  frightened,  shying,  and  possibly  overturn- 

^Standard  of  Care. — ^The  driver  of  the  automobile  is  bound  to 
exercise  that  degree  of  caution  which  nn  ordinarily  careful  and 
prudent  person  would  exercise  under  all  Ihc  conditions.  Garrett  v. 
People's  R.  Co.,  6  Penn.  (Del)  29,  64  Atl.  254,  257.  It  has  been 
said,  however:  "Those  who  attempt  to  cross  a  railroad  track  at  a 
public  highway  crossing  must  exercise  ordinary  care,  in  view  of  all  the 
surrounding  circumstances,  to  avoid  receiving  an  injury  by  collision 
with  trains,  but,  in  the  very  nature  of  things,  the  standard  of  such  care 
cannot  be  absolutely  fixed."  Pendroy  v.  Great  Northern  R.  Co.,  17 
H,  a  4.U,  117  N.  W.  531,  citing  7  Am  &  Eiig.  Enc  of  Uw  (24  ed.) 
pp.  427.  436. 
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ing  his  vehicle.  He  cannot  well  leave  his  horse  standing, 
and  if  he  goes  forward  to  the  track  to  get  an  unobstructed 
view  and  look  for  coming  trains  he  may  have  to  lead  his 
horse  with  him.  These  precautions  the  motor  vehicle  driver 
can  take,  carefully  and  deliberately,  and  without  the  ner- 
vousness communicated  by  a  frightened  horse.  It  thus 
appears  that  a  motor  car  driver  has  the  opportunity,  if 
the  situation  is  one  of  uncertainty,  to  settle  that  uncertainty 
on  the  side  of  safety,  with  less  inconvenience,  no  danger, 
and  more  surely  than  the  driver  of  a  horse.* 

This  duty  of  exercising  care  exists  with  a  view  not  only 
to  the  safety  of  the  occupants  of  the  motor  vehicle,*  but 
also  to  that  of  persons  who  may  be  upon  the  cars  of  the 
railroad  company.  It  has  been  said:  "With  the  coming 
into  use  of  the  automobile,  new  questions  as  to  reciprocal 
rights  and  duties  of  the  public  and  that  vehicle  have  and 
will  continue  to  arise.  At  no  place  are  those  relations  more 
important  than  at  the  grade  crossings  of  railroads.  The 
main  consideration  hitherto  with  reference  to  such  cross- 
ings has  been  the  danger  to  those  crossing.  A  ponderous, 
swiftly  moving  locomotive,  followed  by  a  heavy  train,  is 
subjected  to  slight  danger  by  a  crossing  foot  passenger, 
or  a  span  of  horses  and  a  vehicle;  but  when  the  passing 
vehicle  is  a  ponderous  steel  structure,  it  threatens  not  only 
the  safety  of  its  own  occupants,  but  also  those  on  the  collid- 
ing train.  And  when  to  the  perfect  control  of  such  a 
machine  is  added  the  factor  of  high  speed,  the  temptation 
to  dash  over  a  track  at  terrific  speed  makes  the  automo- 
bile, unless  carefully  controlled,  a  new  and  grave  element 
of  crossing  danger.    .    .    .    The  law,  both  from  the  stand- 

«  New  York  Cent,  etc.,  R.  Co.,  v.  Maidment,  168  Fed.  21,  93  C.  C.  A. 
413,  21  L.R.A.(N.S.)  794. 

•New  York  Cent.,  etc.,  R.  Co.,  v.  Maidment,  168  Fed.  21,  93  C 
C.  A.  413,  21  L.R.A.(N.S.)  794. 
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point  of  his  own  safety  and  the  menace  his  machine  is  to 
the  safety  of  others,  should,  in  meeting  these  new  condi- 
tions, rigidly  hold  the  automobile  driver  to  such  reasonable 
care  and  precaution  as  go  to  his  own  safety  and  that  of  the 
traveling  public."  * 

§  180.  Looking  and  Listening. 

It  clearly  is  the  duty  of  the  driver  of  a  motor  vehicle  to 
look  for  an  approaching  car  or  train  before  going  upon  a 
railroad  crossing,*  and  if  there  are  obstructions  so  as  to 
affect  his  view  of  the  tracks  he  must  be  especially  careful.* 
If  the  driver  of  an  automobile  stops  and  looks  for  an 
approaching  train  at  a  point  so  far  distant  from  the  tracks 
that  his  view  of  the  tracks  is  restricted,  and  neglects  to  stop 
at  a  point  nearer  the  tracks  upon  which  a  train  may  be 
expected  to  approach,  he  is  chargeable  with  a  lack  of  rea- 
sonable care  precluding  a  recovery  for  injuries  sustained 
by  collision  of  a  train  with  his  automobile.'' 

Likewise,  before  crossing  a  railroad  track  a  motorist  is 
bound  to  use  his  ears  in  order  to  discover  if  possible  whether 
a  train  is  approaching.* 

*  New  York  Cent.,  etc.,  R.  Co.,  v.  Maidment,  168  Fed.  21,  93  C  C. 
A.  413,  21  L.R.A.(N.S.)  794. 

»Broinmer  v  Pennsylvania  R.  Co.,  179  Fed.  577,  103  C.  C.  A.  135; 
Garrett  v.  People's  R.  Co.,  6  Penn.  (Del.)  29,  64  Atl.  254,  257; 
Turck  V.  New  York  Cent,  etc.,  R.  Co.,  108  App.  Div.  142,  95  N.  Y, 
Supp.  1100,  (evidence  held  to  show  negligence  on  the  part  of  plain- 
tiff's intestate) ;  Noakes  v.  New  York  Cent,  etc.,  R.  Co.,  121  App. 
Div.  716,  106  N.  Y.  Supp.  522,  aMrmed  without  opinion  195  N.  Y.  543, 
88  N.  E.  1126.  As  to  the  duty  of  passengers  in  a  motor  vehicle,  see 
infra,  chapter  XV. 

•Garrett  v.  People's  R.  Co.,  6  Penn.    (DeL)   29,  64  Atl.  254,  257. 

^Brommer  v.  Pennsylvania  R.  Co.  179  Fed.  577,  103  C.  C.  A,  135; 
New  York  Cent.,  etc,  R.  Co.,  v.  Maidment,  168  Fed.  21,  93  C  C.  A. 
413,  21  L.R.A.(N,S.)  794. 

•Noakes  v.  New  York  Cent,  etc.,  R.  Co.,  121  App.  Div.  716,  106 


180 


THE  LAW   OF   MOTOR  VEHICLES. 


§  181,  Speed  upon  Approaching  Crossings. 

Moreover  the  driver  of  a  motor  vehicle  should  not  ap- 
proach a  railroad  crossing  at  a  greater  speed  than  is  con- 
sistent with  safety  or  his  control  of  the  car,' 

§  182.  Knowledge  of  Locality. 

And  in  approaching  a  crossing  with  which  he  is  famih'ar, 
a  driver  is  hound  to  avail  himself  of  his  knowledge  of  the 
locality  and  the  presence  of  danger.^ 

§  183.  Attempting  to  Cross  Ahead  of  Train, 

A  deliberate  attempt  to  cross  ahead  of  an  approaching 
train  is  beyond  doubt  gross  carelessness.*  So  if  a  motorist 
having  obtained  a  view  of  the  tracks  for  only  a  short  dis- 
tance takes  the  chance  of  dashing  across,  he  is  guilty  of 
negligence,* 

§  184,  Negligence  of  Railroad  Company, 

The  negligence  of  the  railruad  company  must  be  estab- 
lished satisfactorily,  of  course,  in  order  to  warrant  a  recov- 
ery by  the  occupant  of  a  motor  vehicle  for  injuries  sus- 
tained by  a  collision  witli  one  of  the  company's  cars  or 
trains.* 

N.  Y.  Supp.  522,  aMrmed  without  opinion  195  N.  Y.  543,  88  N.  E, 
1126. 

9 Garrett  v.   People's  R,  Co.,  6  Penn.    (Del.)   29,  64  All  254,  257. 

1  Garrett  v.   Peopie*s   R,   Co,  6  Penn.    (Del.)   29,  64  At  I.  254,  257. 

«Turck  V,  New  York  Cent.,  etc.,  R,  Co.,  106  App.  Div.  142,  95  N.  Y. 
Supp,   1100. 

«  New  York  Cent.,  etc.,  R.  Co.,  v.  Maidment,  168  Fed.  21,  93  C  C  A. 
413.  21  L.R.A.(N.S.)  794;  Spencer  v.  New  York  Cent,  etc.,  R.  Co, 
123  App,  Div,  789,  108  N.  Y.  S.  245. 

*In  Ward  v.  Brooklyn  Heights  R.  Co,  119  App.  Div.  487.  104  K  Y. 
Supp.  95  (aMrmed  without  opinion  190  N.  Y.  559.  83  N.  E.  1134) 
rczfcrsing  on  reargument  115  App.  Div,  104,  100  N,  Y.  Supp.  671, 
it  appeared  ttiat  the  plaintllf's  intestate,  a  passenger  in  an  automobile 
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§  185.  Functions  of  Court  and  Jury. 

In  actions  to  recover  damages  for  injuries  sustained  by 
motorists  whose  cars  have  been  struck  by  railroad  cars  at 
crossings,  the  questions  whether  the  defendant  railroad  com- 
pany was  negligent  or  the  plaintiff  was  contributorily  negli- 
gent, frequently  become  questions  for  the  jury's  determi- 
nation.'   The  rule  here,  as  in  other  cases,  is  that  where  the 

driven  by  another  person,  was  killed  by  a  collision  of  the  vehicle  with 
a  train  operated  by  the  defendant  at  a  crossing  where  the  view  was 
obstructed.  The  evidence  was  examined  and  held  to  warrant  a  finding 
that  the  defendant  was  negligent. 

•Louisville,  etc.,  R.  Co:  v.  Eckman,  137  Ky.  331,  125  S.  W.  729; 
La  Belle  v.  Rhode  Island  Co.,  (R.  I.)  73  Atl.  306.  In  an  action 
to  recover  damages  for  injury  done  to  the  plaintiffs  automobile  by 
a  collision  with  the  defendant's  train  at  a  public  crossing,  it  appeared 
that  the  plaintiff's  daughter  was  driving  the  automobile,  and  that  the 
plaintiff  and  others  were  riding  therein  at  the  time  of  the  accident. 
The  proof  showed  that  at  the  time  of  the  accident  the  defendant's 
train  crew  was  and  for  some  time  prior  thereto  had  been  engaged  in 
switching  in  its  yards  at  the  city  where  the  accident  occurred,  but  that 
plaintiff  and  his  daughter,  although  they  had  been  pleasure  riding 
about  the  city  for  some  time,  did  not  know  that  such  switching  was 
being  done.  In  approaching  the  crossing  the  view  of  the  occupants 
of  the  car  was  obstructed  by  buildings  and  other  structures.  The 
plaintiff  and  his  daughter  testified  that  in  approaching  the  crossing 
they  looked  and  listened  for  trains,  but  heard  none.  Just  prior  to 
reaching  the-  crossing,  the  gear  of  the  automobile  was  changed  from 
high  to  low  speed,  and  the  noise  which  it  made  was  about  the  same  as 
that  of  an  ordinary  lumber  wagon  going  at  the  same  speed,  which 
was  about  five  miles  per  hour.  The  train  which  collided  with  the 
automobile  was  being  backed  over  the  crossing,  the  first  car — the 
one  which  came  in  contact  with  the  automobile — ^being  a  flat  car 
loaded  with  iron.  The  court  held  that  the  question  of  the  contribu- 
tory negligence  of  plaintiff  and  his  daughter  was  properly  submitted 
to  the  jury.  Pendroy  v.  Great  Northern  R.  Co.,  17  N.  D.  433,  117 
N.  W.  531.  In  Sanders  v.  Pennsylvania  R.  Co.,  225  Pa.  St  105, 
7Z  AtL  1010,  133  Am.  St.  Rep.  857,  which  was  an  action  for  injuries 
sustained  by  a  motorist  at  a  railroad  crossing,  it  appeared  that 
the  plaintiff  was  riding  in  an  automobile  operated  by  his  son- 
in-law.  As  the  machine  approached  a  grade  crossing  in  a  city  it  was 
seen  that  the  safety  gates  were  raised,  and  that  no  watchman  was  in 
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evidence  is  conflicting  as  to  material  facts,  or,  in  case  the 
facts  are  undisputed,  if  different  conclusions  might  be  drawn 
therefrom  by  the  minds  of  reasonable  men,  the  questions  of 
negligence  and  contributory  negligence  should  be  submitted 
to  the  jury. 

attendance.  The  evidence  for  the  plaintiff  tended  to  show  that  as  the 
automobile  approached  the  crossing  it  was  stopped,  or  came  nearly 
to  a  dead  stop,  but  that  on  a  signal  from  a  trainman  it  started  over 
the  crossing,  and  was  struck  by  coal  cars  which  were  being  backed 
on  one  of  the  tracks.  There  was  also  evidence  that  no  warning  of 
the  approach  of  the  cars  was  given.  The  court  heid  that  the 
plaintiff  was  not  guilty  of  contributory  negligence  as  a  matter  of 
law,  but  that  the  evidence  made  a  case  for  the  jury. 
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CONDITION   OF  HIGHWAYS  WITH   RESPECT  TO   MOTOR 
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192.  Putting  Down  Planks  for  Engine  to  Cross  on. 

§  186.  Safety  and  Convenience  for  Travel  Generally. 

While  municipal  corporations  are  not  insurers  of  travel- 
ers using  their  streets  and  highways,  they  are  bound  ordi- 
narily to  exercise  due  care  to  keep  such  ways  safe  and  free 
from  dangerous  defects.*  If  street  improvements  are  in 
progress  the  municipality  is  bound  to  take  such  precautions 
in  the  matter  of  erecting  barriers  and  placing  lights  as  may 

*  The  fright  and  shying  of  a  gentle  horse  at  an  automobile  driven 
with  ordinary  care  and  at  a  reasonable  rate  of  speed  constitutes 
one  of  those  events  in  the  proper  use  of  a  highway  calling  for  its 
maintenance  in  a  safe  condition;  and  the  injury  which  may  be  done  to 
a  traveler  by  an  unsafe  condition,  in  connection  with  such  event,  is 
a  danger  to  which  travelers  are  exposed  by  defects  in  the  highway, 
and  for  which  a  municipality  is  liable  when  such  danger  ripens  into 
actual  damage.  Upton  v.  Windham,  75  Conn.  288,  53  AtL  660,  96 
Am.  St.  Rep.  197;  Scofield  v.  Poughkeepsie.  122  App.  Div.  868.  107 
N.  Y.  S.  767.  But  for  injuries  caused  by  defects  in  private  or 
unopened  ways  the  city  is  not  liable.  Ottolengui  v.  Seattle,  (Wash.) 
109  Pac.  206. 
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be  reasonably  necessary  to  make  travel  upon  the  high' 
safe.* 


Lway 


§  187.  Degree  of  Safety* 

This  duty  is  owed  to  drivers  of  motor  vehicles  although 
there  seems  to  be  some  uncertainty  as  to  the  degree  of  safety 
that  must  be  attained.  A  municipality  is  no  doubt  bound 
to  maintain  its  streets  and  highways  in  a  condition  that  is 
safe  for  travel  by  horse-drawn  vehicles,'  and  this  is  the 
measure  of  its  duty  to  motorists  according  to  some  authori- 
ties, it  seems;*  but  the  prevailing  view  is  that  municipali- 
ties are  bound  to  keep  their  ways  reasonably  safe  and  con- 

>  Baltimore  v,  Maryland,  166  Fed.  641,  92  C  C  A,  335.  In  this 
case  it  appeared  that  an  automobile  traveling  on  a  city  street  ran 
into  a  deep  excavation  at  a  curve  in  the  street  and  that  a  passenger 
was  killed.  There  was  tvidtnce  tending  to  show  that  the  arrangement 
of  lights  was  such  that»  to  one  approaching  the  excavation  from  the 
direction  from  which  the  automobile  came,  the  lights  appeared  to  be 
on  separate  sides  of  the  street,  and  the  driver,  being  misled  thereby, 
drove  his  machine  between  them  and  into  the  excavation.  It  was 
held  that  the  question  of  I  he  negligence  of  the  city  was  for  the  jury. 
See  also  Gedroice  v.  New  York,  109  App.  Div.  176,  95  N.  Y.  S.  645. 

*  Where  a  defect  in  the  highway  is  such  as  would  be  dangerous 
to  ordinary  vehicles,  a  recovery  may  he  had  by  a  motorist  who  has 
sustained  damage  by  reason  thereof.  Baker  v.  Fall  River.  187  Mass. 
53,  12  N.  E.  336. 

Automobiie  within  Meaning  of  Term  "Carriage J'^ln  this  aspect 
an  automobile  cannot  be  said  not  to  be  a  "carriage"  wnthin  the  meaning 
of  the  statute  requiring  municipalities  to  keep  their  highways  reason- 
ably safe  for  the  travel  of  carriages.  Baker  v.  Fall  River,  187  Mass. 
53,  72  N.  E.  336, 

*  In  Molway  v.  Chicago,  239  III  489,  88  N.  E,  485,  16  Ann.  Cas, 
424,  23  L.R.A.(N.S.)  543,  the  court  referred  to  "the  rule  laid  down  by 
some  courts  (Leslie  v.  Grand  Rapids,  120  Mich.  28,  78  N.  W.  885; 
Sutphcn  v.  North  Hempstead,  80  Ihtn  409,  30  N.  Y.  Supp.  128; 
Richardson  v.  Danvers,  176  Mass,  413,  57  N.  E.  688,  SO  L.R.A.  127. 
79  Am.  St.  Rep.  320;  Rus^  v,  Essex,  182  Mass.  313,  65  N.  E.  397),  that 
a  cyclist  must  take  the  road  as  he  tinds  it,  provided  it  is  safe  for 
an  ordinary  horse -drawn  vehicle,  and  that  in  the  absence  of  legislation 
the  courts  will  not  require  the  public  authorities  to  keep  streets  and 
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venient  for  travel  generally,  including  that  properly  under- 
taken by  means  of  motor  vehicles.*  So  in  some  localities, 
at  least,  it  is  the  duty  of  the  highway  authorities  to  main- 
tain the  ways  under  their  care  of  a  construction  and  strength 
sufficient  to  bear  the  passage  of  traction  engines  uf  a  cliar- 
actcr  and  weight  that  are  not  extraordinary,* 

I  188.  Special  Provision  for  Use  by  Motor  Vehicles. 

However  if  streets  and  highways  are  reasonably  safe  and 
convenient  for  travel  generally,  the  municipalities  charged 
with  their  maintenance  are  not  liable  for  a  failure  to  make 
special  provisions,  required  only  for  the  safety  and  con- 
venience of  persons  using  motor  vehicles.' 


highways  safe  for  bicycles,  automobiles,  and  vehicles  of  like  character;* 
and  expressed   a  doubt   as  to  the  soundness  thereof, 

•Molway  v.  Chicago.  239  111.  486,  489.  88  N.  E.  485.  16  Ann.  Cas. 
424,  23  L.R.A.(RS.)  543,  citing  Dohcrty  v.  Aver.  197  Mass,  241. 
83    N.    E,   677,   14   LR.A.(N.S.)    816,    125   Am.    St.    Rep.   355. 

•Atty.  Gen.  v.  Scott.  fl^OSJ  2  K.  B.  (EKg.)  160,  93  L.  T.  N,  S. 
249.  74  U  J.  K.  B.  803.  69  J,  P.  109,  21  Times  L.  Rep.  211.  3  Local 
Gov.  Rep.  272. 

▼Hoherty  v.  Ayer,  197  Mass.  241,  245,  83  N.  E.  677,  14  L.R.A.(N.S.) 
816,  I2S  Am.  St.  Rep.  355,  quoted  with  approval  in  Mohvay  v.  Chicago, 
239  III.  4«9.  ffi  N.  E,  485.  16  Ann.  Cas.  424,  23  L.R.A.(N.S.)  543; 
Carcoran  v.  New  York,  188  N.  Y.  131.  80  H,  E.  660. 

An  automobile  is  nat  a  "carriage*'  within  the  meaning  of  a  statute 
requiring  municipalities  lo  keep  ihcir  highways  reasonably  safe  for 
the  travel  of  "carnages."  Dohcrty  v.  Ayor.  197  Mass.  241.  245,  ^ 
N.  E.  677,  14  L.RA(N.S.)  816.  125  Am.  St.  Rep.  355.  In  this  case 
the  court  *aid :  "When  towns  were  first  required  by  law  to  keep  their 
highways  and  town  ways  'reasonably  safe  and  convenient  for  travel- 
ers, wiih  their  horses,  teams,  and  carriages  at  all  seasons  of  the  year,* 
there  was  no  thought  of  putting  upon  them  such  a  burden  as  would 
be  imposed  if  they  were  compelled  to  keep  all  of  these  ways  in  such 
a  condition  that  automnhilcs  could  pass  over  them  safely  and  conven- 
iently at  all  seasons.  Horses,  teams,  and  carriages  are  grouped  together 
in  the  statute^  and  the  carriages  referred  to  arc  those  drawn  by  animal 
power  There  are  ni.iuy  hiffhw.iys  and  town  ways  that  run  Into 
remote  places  and  arc  but  little  traveled.    lo  some  parts  of  the  state 
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A  municipal  corporation  which  has  been  authorized  to 
pave  its  highways,  may*prepare  a  highway  in  a  manner 
specially  adapted  to  the  use  of  automobiles.* 


that  are  very  sparsely  settled  there  are  vast  stretches  of  sandy  sur- 
face^ traversed  by  roads  thai  arc  but  little  used,  where  ihe  small  wheels 
of  a  heavy  automobile  might  sometimes  encounter  as  great  an  obstacle 
to  progress  as  the  plaintiflF's  vehicle  encountered  on  the  smooth,  level 
sand  of  the  place  of  this  accident.  To  be  ot>liged  to  harden  all  such 
roads  would  be  a  burden  upon  towns  heavier  than  could  be  borne. 
There  are  steep  mountain  roads  laid  out  for  the  use  of  but  a  small 
part  of  the  public,  where,  in  a  heavy  rain,  water  flows  down  with 
much  force.  Ibis  must  be  turned  off  from  the  traveled  part  of  the 
road  by  high  and  sharp  water  bars.  Tt  would  be  unreasonable  to 
require  all  sttch  roads  to  be  made  convenient  for  travel  with  automo- 
biles at  all  seasons.  There  are  also  roads  that  are  frozen  to  a  great 
depth  in  winter,  which  sometimes  present  a  surface  of  very  deep,  sofi 
mud  while  the  ground  is  thawing  in  the  spring.  No  reasonable  expend- 
iture by  towns  would  be  enough  to  make  all  such  roads  convenient  for 
the  use  of  heavy  automobiles,  with  their  small  wheels,  at  all  seasons. 
Another  difficulty  sometimes  appears  upon  snch  roads  when  they  are 
suddenly  frozen,  after  having  been  rutted  in  a  time  of  deep  mud. 
Such  roads  could  not  be  made  safe  and  cnnvenient  for  use  by  auto- 
mobiles at  such   times    without    entire   recoostrLTction." 

8  Rex  v.  Brighton  Corp..  96  L.  T.  N,  S.  (Engj  762,  5  Local  Gov. 
Rep.  584,  71  J.  P.  265,  23  Times  L.  Rep.  440,  reversing  %  L.  T.  N.  S. 
391,  54  W.  R.  539.  70  J.  P.  377,  4  Local  Gov.  Rep.  1104.  In  this  case 
it  appeared  that  a  borough  corporation,  as  highway  authority,  expended 
a  large  sum  of  money  upon  altering  and  paving  a  road,  which  was 
thereby  permanently  improved.  The  corporation  bofia  Hdc  decided 
that  it  would  be  right  and  proper  lo  to  alter  and  improve  the  road 
under  the  powers  conferred  on  them  by  statute;  bnt  they  decided  to 
do  the  work  at  the  particular  time  when  it  was  done  in  order  thai  an 
automobile  club  might  be  induced  to  use  the  road  for  proposed  motor 
trials  and  races.  It  was  held  that  the  court  could  not  interfere  with 
the  exercise  by  the  corporation  of  their  powers  under  the  statute. 
In  arriving  at  this  decision  the  court  said:  **It  cannot  be  denied  that 
the  physical  act  of  changing  the  surface  of  a  road  when  the  corpora- 
tion thought  fit  and  proper  so  to  do  was  within  their  statutory  powers; 
and  ?iince,  as  I  have  said,  there  is  no  case  proved  by  this  evidence 
which  shows  cither  that  they  wastefully  nscd  the  pnblic  money  or 
that  they  did  so  with  improper  motives,  we  cannot  interfere  with 
them.     It  is  most  important  th:jt  the  discretion  of  public  bodies  in 
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§  189.  Care  Imposed  upon  Drivers  Respectirig  Defects. 
A  person  riding  in  a  motor  car  is  not  entitled  to  recover 
damages  from  a  municipal  corporation  for  injuries  arising 
from  a  defect  in  a  street  or  highway  if  his  own  neghgence 
contributed  to  the  accident.*  But  a  driver  is  entitled  to  the 
benefit  of  the  legal  principle  that  a  traveler  on  a  city  street 
has  the  right  to  assume  that  all  the  parts  thereof  intended 
for  travel  are  safe,  and  he  is  not  open  to  the  imputation  of 
negligence  if  he  fails  to  discem  an  unknown  and  concealed 

matters  of  this  kind  should  be  left  unfettered  except  in  a  case  where 
there  has  been  an  exercise  of  powers,  or  a  pretended  exercise  of 
powers,  in  bid  faith.  The  case  would  be  quite  different  if  one  came 
to  the  conchision  that,  under  the  guise  of  the  improvement  of  a  road* 
certain  moneys  bad  been  used  really  for  diminishing  the  expenses  of 
ibe  automobile  club,  or  anything  of  that  sort,  and  that  there  had  been 
a  turning  aside  of  public  moneys  to  illicit  purposes.  There  is  nothing 
of  the  kind  here.  The  money  was  spent  solely  in  the  improvement 
of  the  road ;  the  pubhc  have  the  whole  benefit  of  the  whole  of  that 
tnoncy.  So  far  as  the  evidence  goes,  it  appears  to  me  that  the  public 
have  got  their  full  money*s  worth  in  the  improvement,  and  there  is 
nn  ground  for  interfering  with  the  discretion  of  the  corporation  in 
deciding  the  matter." 

•Fceley  v.  Melrose,  205  Mass.  329.  91  N.  E,  306,  27  L.R.A.(N.S.) 
1156;  Lauson  v.  Fond  du  Lac,  141  Wis.  57.  123  R  W,  629,  25  L.R.A. 
fN.S,)  40,  135  Am.  St  Rep.  30. 

IVhert  a  motorist  was  injured  by  a  rut  in  the  street  of  which  he 
had  knowledge,  he  was  held  to  be  guilty  of  contributory  negligence, 
Morris  v.  Intcrurban  St,  R.  Co,,  100  App.  D»v.  295,  91  N.  V.  Snpp. 
479. 

E%idenc£  of  Due  Care — Obeying  Law  of  the  Road. — On  the  ques* 
tion  of  plaintifTs  due  care  at  the  time  when  he  was  injured  by  a 
defect  in  the  highway,  the  duty  of  drivers  to  keep  to  the  right  of  the 
middle  of  I  he  iravrled  path  may  be  considered  in  explanation  of  the 
coarse  taken  by  him,  when  it  would  have  been  safer  to  keep  to  the 
left     Baker  v.  Fall  River,  187  Mass.  53.  72  N,  E.  3.36. 

The  questions  of  negtigence  and  contributory  negligence  in  actions 
for  injuries  received  by  motorists  from  defective  highways,  ordina- 
tiijp  are  questions  for  the  jury.  Sec  for  example  Great  Cosmopolitan 
Shows  V,  Petty,  7  Ga.  App,  236.  66  S.  E.  624;  Baker  v.  Fall  River, 
IS?  Mass.  53.  57,  72  N,  E,  336i 


^^ 


188 


THE  LAW  OF   MOTOR  VEHICLES. 


danger  at  the  very  instant  necessary  to  prevent  an  impend- 
ing disaster.^ 

The  operation  of  an  automobile  at  night  without  sufficient 
lights  to  enable  the  driver  to  see  objects  ahead  of  him  in 
time  to  avoid  them  is  negligence,  it  seems,  barring  a  recov- 
ery for  injuries  resulting  from  an  accident  caused  by  a 
defect  in  the  highway.' 

§  190,  Noncompliance  with  License  or  Registration 
Requirements  as  Affecting  Recovery  for  Injuries 
Due  to  Defects, 

Where  the  statute  merely  requires  automobiles  to  be 
registered  and  imposes  a  penalty  for  violation  of  the  require- 
ment, but  docs  not  declare  the  use  of  unregistered  cars 


1  Corcoran  v.  New  York,  188  N.  Y.  131.  80  N.  E.  660. 

M.aiison  V.  Fond  dii  Lac,  141  Wis.  57,  123  N.  W.  629,  25  L.R.A. 
(N.S.)  40,  135  Am.  St.  Rep.  30,  was  a  suit  by  an  occupant  of  an 
automobile  for  injuries  caused  by  running  tbc  car  into  an  opening 
in  the  highway.  The  antomobile  carried  only  one  light  and  was 
running  at  a  speed  not  to  exceed  eight  miles  an  iiour.  The  opening 
into  which  the  car  ran  was  guarded  by  a  barrier  abont  four  feet  above 
the  surface  of  the  road,  and  the  car  broke  ihntiigh  this.  It  appeared 
from  the  testimony  thai  the  driver  could  not  sec  objects  more  th:in 
ten  or  twelve  feet  ahead  of  him  and  that  at  the  speed  at  which  the 
car  was  going  it  could  not  I>e  brought  to  a  standstiH  within  less  than 
fifteen  or  twenty  feet.  The  court  held  that  there  was  such  evidence 
of  contribntory  negligence  as  to  preclude  a  recovery.  In  reaching 
ihis  conclusion  the  court  said:  "It  seems  to  us,  and  we  decide,  that 
the  driver  of  an  automobile,  circumstanced  as  was  the  driver  of  the 
car  in  which  the  plaintiflf  was  riding,  and  operating  it  under  such 
conditions  as  he  operated  his  machine  on  the  night  of  the  accident, 
is  not  exercising  ordinary  care  if  he  is  driving  the  car  at  sticb  a  i;ale 
of  speed  that  be  cannot  bring  it  to  a  standstill  within  the  distance 
that  he  can  plainly  see  objects  or  obstructions  ahead  of  him.  If  his 
light  be  such  that  he  can  see  objects  for  only  a  distance  of  ten  feet, 
then  he  shotdd  so  regulate  his  speed  as  to  be  able  to  stop  his 
machine  within  that  distance;  and,  if  he  fails  to  do  so,  and  an  accident 
results  from  such  failure,  no  recovery  can  be  had." 
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to  be  unlawful,  a  motorist  who  sustains  injury  from  a  de- 
fect in  the  highway  is  not  precluded  from  recovering  dam- 
ages from  the  municipality  whose  duty  it  is  to  maintain  the 
way  in  a  safe  condition,  by  reason  of  the  fact  that  at  the 
time  of  the  injury  his  car  was  not  registered  and  num- 
bered.' But  where  the  statute  declares  that  no  automo- 
bile shall  be  operated  upon  any  public  highway  unless 
licensed  so  to  do,  the  rule  is  otherwise  and  there  can  be  no 
recovery.*    The  motorist  in' the  latter  case  is  deemed  to  be 

•Hemming  v.  New  Haven,  82  Conn.  665,  74  Atl.  892,  26  L.R.A. 
(N.S.)  405,  distinguishing  Dudley  v.  Northampton  St.  R.  Co.,  202 
Mass.  443,  446,  89  N.  E.  25,  23  L.R.A.(N.S.)  561.  In  this  case  the 
Connecticut  court  said:  "The  plaintiff  was  violating  the  statute  relat- 
ing to  the  registration  of  automobiles,  but  that  fact  does  not  relieve 
the  defendant.  This  statute  imposed  an  obligation  upon  the  plaintiff 
to  register  his  automobile,  and  for  its  violation  prescribed  a  penalty. 
The  statute  goes  no  further,  and  it  cannot  be  held  that  the  right  to 
maintain  an  action  for  damages  resulting  from  the  omission  of  the 
defendant  to  perform  a  public  duty  is  taken  away  because  the  person 
injured  was  at  tbe  time  his  injuries  were  sustained  disobeying  a 
statute  law  which  in  no  way  contributed  to  the  accident  .  .  .  The 
registration  of  the  plaintiff's  machine  was  of  no  consequence  to  the 
defendant.  His  failure  to  register  and  display  his  number  in  no  way 
contributed  to  cause  the  injury.  The  accident  would  have  happened  if 
the  law  in  this  respect  had  been  fully  observed.  The  plaintiff's  unlaw- 
ful act  was  not  the  act  of  using  the  street,  but  in  making  a  lawful 
use  of  it  without  having  his  automobile  registered  and  marked  as 
required  by  law.  The  statute  contains  no  prohibition  against  using 
an  unlicensed  and  unnumbered  automobile  upon  the  highways  and 
streets  of  the  state." 

♦Doherty  v.  Ayer,  197  Mass.  241,  247,  83  N.  E.  677,  14  L.R.A.(N.S.) 
816,  125  Am,  St.  Rep.  355. 

Passengers  in  an  automobile  are  barred  from  recovering  under  this 
doctrine;  and  the  fact  that  they  did  not  know" that  the  car  was  not 
registered  does  not  vary  the  rule.  Feeley  v.  Melrose,  205  Mass.  329, 
91  N.  E.  306,  27  L.R.A.(N.S.)  1156,  wherein  the  court  said:  "It  would 
not  help  the  individual  plaintiffs  that  they  may  not  have  known  that  the 
automobile  was  not  duly  registered ;  they  did  not  know  that  it  was,  and 
it  was  at  their  own  peril,  as  to  the  city  and  as  to  third  persons,  that 
they  undertook  to  use  a  vehicle  the  use  of  which  was  prohibited  by 
law.* 
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not  a  traveler  but  a  trespasser,*  and  his  violation  of  the  law 
will  not  be  treated  as  mere  evidence  of  negligence  that  was 
not  a  direct  and  proximate  cause  of  the  accident,  or  as  only 
ac  condition  that  is  not  fatal  to  his  claims.® 

But  the  presumption  is  that  the  vehicle  was  duly  regis- 
tered and  that  the  driver  was  duly  licensed,^  and  a  muni- 
cipality seeking  to  escape  liability  on  the  ground  that  the 
driver  was  not  licensed  or  that  the  vehicle  was  not  regis- 
tered must  establish  the  fact  affirmatively." 

§  191.  Traction  Engines  Crossing  Bridges. 

The  question  whether  the  transportation  of  heavy  trac- 
tion engines  is  an  ordinary  use  of  a  bridge  which  a  munici- 
pality is  bound  to  anticipate  and  provide  for,  has  been  pre- 
sented in  numerous  cases.  The  extent  to  which  traction 
engines  are  used  in  the  locality  is  determinative  of  the  ques- 
tion. Where  engines  have  been  in  use  for  many  years  in 
the  neighborhood  of  a  bridge,  the  bridge  must  be  held  to 
have  been  built  in  anticipation  of  the  taking  of  such  engines 
over  it.®    On  the  other  hand  if  traction  engines  have  not 

•Feeley  v.  Melrose,  205  Mass.  329,  91  N.  E.  307,  27  L.R.A.(N.S.) 
1156. 

«Doherty  v.  Aycr,  197  Mass.  241,  248,  83  N.  E.  677,  14  L.R.A.(N.S.) 
816,  125  Am.  St.  Rep.  355. 

^Dohcrty  v.  Ayer,  197  Mass.  241,  83  N.  E.  677,  14  L.R.A.(N.S.) 
816,  125  Am.  St.  Rep.  355. 

•Dohcrty  v.  Ayer,  197  Mass.  241,  83  N.  E.  677,  14  L.R.A.(N.S.) 
816,  125  Am.  St.  Rep.  355;  Fccley  v.  Melrose,  205  Mass.  329,  91  N.  E. 
307,  27  L.R.A.(N.S.)  1156. 

Proof  of  Nonregistration. — Evidence  that  the  automobile  had  been 
registered,  that  this  registration  had  expired,  and  that  the  car  still 
bore  the  old  registration,  sufficiently  establishes  the  fact,  it  seems. 
Feeley  v.  Melrose,  205  Mass.  329,  91  N.  E.  307,  27  L.R.A.(N.S.)  1156. 

•Bonebrake  v.  Huntington  County,  141  Ind.  62,  40  N.  E.  141; 
Curie  V.  Brandon,  15  Manitoba  122.  Other  cases  in  which  a  municipal- 
ity has  been  held  liable  for  damages  resulting  from  the  breaking  of  a 


CONDITION   OF   HIGHWAYS   WITH   RESPECT  TO.         191 

come  intcf  general  use,  a  municipality  is  not  charged  with 
the  duty  of  maintaining  its  bridges  so  as  to  sustain  the 
extraordinary  weight  of  such  vehicles.*  And  it  is  a  question 
for  the  jury  whether  the  use  of  a  bridge  for  the  transpor- 
tation of  traction  engines  is  an  ordinary  one  which  the 
municipality  should  have  anticipated  and  provided  for.* 

Of  course,  to  hold  a  municipality  liable  for  an  injury  aris- 
ing from  a  defect  in  a  bridge,  it  must  be  made  to  appear 
that  the  negligent  manner  of  maintaining  the  bridge  was 
the  proximate  cause  of  the  injury.'     Where  it  appears  that 

bridge  under  the  weight  of  a  traction  engine  are  the  following: 
La  Porte  County  v.  Ellsworth,  9  Ind.  App.  566,  Z7  N.  E.  22;  Perry 
V.  Clarke  County,  120  la.  96,  94  N.  W.  454;  Moore  v.  Kenockee  Tp., 
75  Mich.  332,  42  N.  W.  944,  4  L.R.A.  555;  Central  City  v.  Marquis, 
75  Neb.  233,  106  N.  W.  221;  Layton  v.  Sarpy  County,  83  Neb.  628, 
120  N.  W.  179;  Clapp  v.  Ellington.  87  Hun  542.  34  N.  Y.  Supp.  283; 
Pelkey  v.  Saranac,  67  App.  Div.  337,  7Z  N.  Y.  Supp.  493;  Vandewater 
V.  Wappingcr.  69  App.  Div.  325.  74  N.  Y.  Supp.  699;  Shadier  v.  Blair 
County,  136  Pa.  St.  488,  20  Atl.  539;  Smith  v.  Muncy  Creek  Tp.,  206 
Pa.  St.  7.  55  Atl.  767;  Walker  v.  Ontario,  118  Wis.  564,  95  N.  W. 
1086;  Pattison  v.  Wainflcet  Tp.,  1  Ont.  W.  Rep.  407. 

^  See  the  following  cases  holding  that  a  municipality  is  not  liable 
for  damages  resulting  from  the  breaking  of  a  bridge  under  a  traction 
engine:  Vermilion  County  v.  Chipps,  131  Ind.  56,  29  N.  E.  1066, 
16  L.R.A.  228;  Wabash  v.  Carver,  (Ind.)  26  N.  E.  42;  Fulton  Iron, 
etc..  Works  v.  Kimball  Tp.,  52  Mich.  146,  17  N.  W.  n^\  Seyfer  v. 
Otoe  County,  65  Neb.  566.  92  N.  W.  756;  McCormick  v.  Washington 
Tp.,  112  Pa.  St.  185.  4  Atl.  164;  Clulow  v.  McClelland,  151  Pa.  St. 
583,  25  Atl.  147,  17  L.R.A.  650. 

« Moore  v.  Hazelton  Tp.,  118  Mich.  425.  76  N.  W.  977;  Seyfer  v. 
Otoe  County,  66  Neb.  566,  92  N.  W.  756;  Clapp  v.  Ellington,  51  Hun 
58,  3  N.  Y.  Supp.  516;  Hardin  County  v.  Coffman,  60  Ohio  St.  527, 
54  N.  E.  1054.  48  L.R.A.  455;  Whitmire  v.  Muncy  Creek  Tp.,  17  Pa. 
Super.  Ct.  399;  Coulter  v.  Pine  Tp.,  164  Pa.  St.  543,  30  Atl.  490. 

«McClain  v.  Garden  Grove.  a3  la.  235.  48  N.  W.  1031.  12  L.R.A. 
482;  White  v.  Riley  Tp.,  121  Mich.  413,  80  N.  W.  124;  Rriggs  v.  Pine 
River  Tp..  150  Mich.  381.  114  N.  W.  221;  Widger  v.  Philadelphia.  217 
Pa.  St.  161.  66  Atl.  249;  McFail  v.  Barnwell  County,  57  S.  C.  294, 
35  S.  E.  562.  Compare  Cooper  v.  Richland  County.  76  S.  C.  202,  56 
S.  E.  958,  10  L.R.A.(N.S.)  799,  121  Am.  St  Rep.  946. 
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an  engine  with  its  equipments  and  load  weighed  more  than 
the  statutory  limit  of  weight,  and  that  a  bridge  went  down 
under  it,  the  legal  conclusion  that  the  excessive  weight  con- 
tributed to  produce  the  result  is  conclusive,  and  an  allega- 
tion to  the  contrary  is  of  no  eflfect.* 

§  192*  Putting  Down  Planks  for  Engine  to  Cross  on. 

Where  the  statute  requires  the  laying  of  planks  upon 
bridges  before  crossing  with  traction  engines  exceeding  a 
specified  weight,  a  compliance  with  the  statute  must  be 
shown  in  order  to  authorize  a  recovery  for  injuries  caused 
by  a  bridge  breaking  down  under  the  weight  of  an  engine.* 
But  a  failure  to  comply  with  the  statute  in  this  respect  is 
not  a  defense  to  an  action  for  injuries  caused  by  the  break- 
ing down  of  a  bridge,  unless  there  was  some  causal  rela- 
tion between  the  noncompliance  with  the  statute  and  the 
accident.* 

A  law  requiring  hardwood  planks  at  least  two  inches 
thick  and  twelve  inches  wide  to  be  placed  under  an  engine 
when  it  is  being  taken  across  a  bridge  is  sufficiently  com- 
plied with  by  using  narrow  planks  of  the  required  thickness 
in  sufficient  quantity  to  amount  to  the  prescribed  width."' 
It  has  been  held  that  a  statute  requiring  planks  to  be  placed 
under  a  traction  engine  while  being  propelled  across  a  bridge 
is  inapplicable  where  an  engine  is  being  hauled  by  animal 
power.* 


*  Welch  V.  Geneva,  110  Wis.  388,  85  N.  W.  970  (distingmshmg 
SuUon  V.  Waiiwatosa,  29  Wis,  21,  9  Am.  Rep.  534)  ;  Stone  v.  Tilden. 
122  Wis.  290,  99  N.  W.  1026. 

«  Welch  V,  Geneva,  110  Wis.  388,  85  N.  W.  970;  Goodison  Thresher 
Co,  V.  McNab  Tp,,  19  Ont  L,  Rep,  IKS.  14  Ont.  W.  Rep,  25. 
nValkcr  V,  Ontario,  111  Wis.  113,  86  N.  W.  566. 
^Wiilkcr  V.  Ontano.  Ill  Wis,  113,  86  N.  W.  Sf>6. 

•  Young  V.  Madfson  County.  137  la.  515,  US  N.  W.  23w 
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§  193.  Generally. 

As  a  general  proposition,  the  owner  of  a  motor  vehicle 
which  is  of  a  usual  and  recognized  construction  is  not  liable 
for  injury  done  to  a  highway  or  its  appurtenances  unless 
he  is  guilty  of  negligence.* 

§  194.  Injury  to  Surface  of  Highway. 

Whether  the  owner  of  a  traction  engine  is  liable  for. 
injury  done  to  a  highway  by  the  use  of  the  engine  thereon 
depends  upon  the  usage  of  the  locality.  If  the  operation 
of  traction  engines  upon  a  particular  highway  is  recog- 
nized as  a  lawful  use  thereof,  the  owner  of  an  engine  is  not 
liable  for  such  damage  as  naturally  results  from  driving  the 
vehicle  upon  the  way.  On  the  other  hand  if  the  engine  is 
of  unusual  construction  or  of  excessive  weight  the  owner 
thereof  may  be  held  liable  for  damage  done  to  the  surface 

1  See  Morrcll  v.  Skene,  64  Misc   185,  119  N.  Y.   Supp.  28.  as  set 
forth,  infra,  p.  199,  and  see  the  cases  cited  passim  this  section. 
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of  the  highway,*  and  he  may  be  enjoined  at  the  suit  of  the 
highway  authorities  from  operating  his  vehicle  upon  the 
highway.*  And  under  statute  expenses  incurred  in  repair- 
ing damage  caused  to  highways  by  the  excessive  weight  of 
traction  engines  may  be  recovered  by  the  municipalities 
having  the  care  of  maintaining  the  ways,*  But  if  the  high- 
way has  not  been  maintained  in  a  proper  condition  the 
owner  of  a  traction  engine  is  not  liable  because  the  way 
becomes  defective  by  the  operation  of  the  engine  thereon.* 

§  195.  Injury  to  Water  Mains  beneath  Highway, 

A  municipahty  or  water  company  having  water  mains 
beneath  the  highway  is  bound  to  lay  such  mains  at  sufficient 


*  The  use  on  the  highway  of  a  traction  engine  of  such  weight  and 
construction  as  to  injure  the  surface  of  the*  way  or  endanger  bridges 
is  a  nuisance.  Com.  v.  Allen,  148  Pa.  St.  358,  23  All  1115,  16  L,R.A. 
148,  33  Am.  St  Rep.  830;  Cavan  County  v.  Kane,  11910]  2  Ir.  644. 

»AU'y-Gen.  v.  SdMt,  [KWl  1  K,  B.  (Eng.)  404,  89  U  T.  N.  S. 
726,  73  L.  J,  K-  B.  196.  68  J.  P.  137,  2  Local  Gov.  Rep.  461. 

*Aveland  v.  Lucas.  5  C.  R  D.  (Eng.)  351,  42  L.  T.  N.  S.  788, 
49  L.  J.  C.  PI.  643,  44  J,  P.  360,  28  W.  R.  571,  affirm  tug  5  C.  P.  D. 
211 ;  Reg.  v.  Ellis,  8  Q,  B.  D.  (Fng.)  466,  46  J.  P,  295,  30  W.  R.  613; 
Pclhick  V.  Dorset  County  Council,  77  L,  T,  N.  S.  (Eng,)  683,  aMrmed 
62  J.  P.  579;  Kent  County  Council  v.  Vidler,  [1895]  1  Q.  B.  (Eng.) 
448;  Kent  County  Council  v.  Gerard,  [1897]  A.  C  (Eng.)  633. 
aMrming  [1897]  1  Q,  B.  351;  AtfyGen.  v.  Scott,  [1904]  1  K,  B.  (Eng.) 
404,  89  L.  T.  N.  S.  726,  73  L.  J.  K.  B.  196,  68  J.  P.  137,  2  Local 
Gov,  Rep.  461 ;  Kent  County  Council  v.  Folkestone  Corp..  [K^)51  1  K,  B. 
(Eng,)  620,  [1905]  W,  R  30;  Lancaster  Rura!  Dist.  CoutKnl  v, 
Fif^her,  [1907]  2KB.  (Eng.)  516.  [1907]  W.  N.  150;  Bromley  Rural 
Dist  Council  v.  Croydon,  [1^J08]  1  IC  B.  (Eng,)  353  reversing  [1907] 
2  K.  B.  39;  Rex  v.  James,  [19C^]  1  K.  B.  (Eng,)  95a  So  the  owner 
is  liable  for  the  expense  of  repairing  a  bridge  caused  by  driving  his 
engine  thereover  Norfolk  Ccitinty  Council  v.  Green,  90  L.  T,  N.  S. 
(Eng;)  451,  68  J.  P.  223,  2  Local  Gov,  Rep,  652, 

«Att'y-G€n.  v.  Scott.  [1905]  2  K.  B,  (Eng,)  160,  93  L.  T.  N.  S, 
249,  74  L,  J.  K.  B.  803,  69  J.  P.  109,  21  Time*  L,  Rep.  2U,  3  Local 
Gov*  Rep.  27Z 
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depth  to  withstand  the  ordinary  traffic  upon  the  highway. 
Consequently  if  water  pipes  are  broken  by  the  passage  of  a 
traction  engine  the  primary  question  is  whether  traction 
engines  have  been  used  in  sufficient  numbers  and  for  a  suffi- 
cient length  of  time  to  constitute  their  use  on  the  highway 
"ordinary  traffic,"  which  the  owner  of  the  water  pipes  must 
be  deemed  to  have  had  in  contemplation.  If  this  question  is 
to  be  answered  in  the  affirmative  the  owner  of  the  engine  is 
not  liable.  On  the  other  hand  if  the  passage  of  traction 
engines  is  not  ordinary  traffic,  the  owner  of  an  engine  break- 
ing pipes  is  liable  for  the  damage  done.*  And  if  water 
mains  laid  at  a  reasonable  depth  underneath  the  highway 
are  broken  by  the  use  of  an  exceptionally  heavy  traction 
engine,  its  owner  is  liable  to  respond  in  damages  to  the 
municipality  or  water  company  owning  the  water  main.'' 

§  196.  Injury  to  Bridges  and  Culverts. 

As  an  aid  to  locomotive  propulsion  the  drive  wheels  of 
traction  engines  frequently  are  provided  with  calks  at- 
tached to  the  rim  or  surface  thereof  to  increase  their  ad- 
hesion to  the  road,  and  the  tendency  of  the  machine  is  to 
push  or  shove  the  stationary  substance  upon  which  it  treads 
backward  or  from  under  it  by  its  effort  to  move  forward; 
hence,  by  reason  of  their  structure,  manner  of  propulsion 
and  great  weight,  their  use  upon  the  public  highways  has 
resulted  frequently  in  unusual  damage  to  small  bridges  and 
culverts.'  To  prevent  this  mischief  statutes  have  been 
passed  requiring  persons  operating  any  traction  engine  over 
any  bridge  to  procure  heavy  planks  and  place  them  upon 

•Armagh  Union  v.  Bell,   [1900]  2  Ir.  R.  371. 

''Chichester  v.  Foster,  [1906]  1  K.  B.  (Eng.)  167,  93  L.  T.  N.  S. 
750,  75  L.  J.  K.  B.  33,  70  J.  P.  73,  72  Times  L.  Rep.  18,  4  Local  Gov. 
Rep.  205,  54  W.  R.  199. 

*See  Toedtemeier  v.  Clackamas  County,  34  Ore.  72,  54  Pac  954. 
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the  bridge  for  the  wheels  of  the  engine  to  rest  upon  in  cross- 
ing.* If  the  owner  of  a  traction  engine  drives  it  across  a 
bridge  without  first  laying  down  planks  for  it  to  run  on,  as 
required  by  statute,  he  is  liable  for  damage  resulting  to  the 
bridge  from  such  failure  to  comply  with  the  law.* 

§  197.  Injury  to  Light  Standards. 

One  who  operates  a  motor  vehicle  upon  the  streets  is  liable 
for  damage  done  to  a  lamppost  or  light  standard  by  a  col- 
lision of  his  vehicle  therewith,  if  such  collision  is  attribut- 
able to  the  dangerous  character  of  the  vehicle  and  this  was 
known  to  the  operator,*  or  if  the  collision  was  due  to  the 
negh'gence  of  the  driver  of  the  vehicle.* 

The  owner  of  the  lamppost  is  entitled  to  damages  with- 
out showing  positively  that  the  erection  of  the  post  was 
authorized, — at  any  rate,  if  the  post  has  in  fact  stood  in 
its  existing  position  for  many  years.* 

§  198.  Evidence  of  Negligence  in  Colliding  with  Light 
Standard. 

The  very  fact  that  the  vehicle  came  in  contact  with  the 
lamppost  affords,  under  ordinary  circumstances,  evidence 

•See  Tocdtcmeicr  v.  Clackamas  County,  34  Ore.  69,  54  Pac  954. 

iGoodison  Thresher  Co.  v.  McNab  Tp.,  19  Ont.  L.  Rep.  188,  14 
Out.  W.  Rep.  25. 

•A  person  who  puts  on  the  streets  a  motor  omnibus  which,  to  his 
knowledge,  is  liable  to  skid  so  as  to  be  dangerous  in  certain  conditions 
of  the  roadway  is  liable  for  damage  done  by  the  omnibus  when  it  docs 
skid  under  such  conditions,  though  the  driver  is  guilty  of  no  personal 
negligence.  Walton  v.  Vanguard  Motor  Bus  Co.,  7  Local  Gov.  Rep. 
(Eng.)   349,  72  J.  P.  505,  25  Times  L.  Rep.  13. 

•Barnes  Urban  Dist.  Council  v.  London  Gen.  Omnibus  Co.,  100 
L.  T.  N.  S.  (Eng.)  115,  73  J.  P.  6a 

*  Walton  v.  Vanguard  Motor  Bus  Co.,  72  J.  P.  (Eng.)  505,  25  Times 
L.  Rep.  13. 
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of  negligence.*  And  where  it  is  shown  that  the  collision 
occurred  in  daylight  and  the  position  of  the  lamppost  must 
have  been  obvious,  a  printa  fade  case  of  negligence  is  made 
out*  Under  such  circumstances  the  construction  of  the 
motor  vehicle  or  the  position  of  the  lamppost  is  immate- 
rialJ  If,  however,  the  driver's  attention  was  diverted  at 
the  moment  and  he  did  not  see  tlie  lamppost  on  that  account, 
the  imputation  of  negligence  may  be  overcome,  it  seems.* 

§  199.  Fires  Set  by  Steam  Traction  Engines. 

In  jurisdictions  where  traction  engines  have  been  used  in 
•  such  numbers  that  they  have  become  recognized  veliicles 
upon  the  highway,  the  owner  of  such  a  vehicle  is  not  abso- 
lutely liable  for  fire  set  by  escaping  sparks,  but  only  in  case 
he  was  negligent.  A  more  stringent  rule  is  recognized  in 
some  jurisdictions,  however.  It  has  been  held  that  if  the 
owner  of  a  traction  engine,  which  is  liable  to  emit  sparks, 
takes  the  engine  upon  the  highway  he  is  absolutely  liable  for 
damage  to  property  upon  land  adjoining  the  highway  by 
reason  of  fire  set  by  sparks  from  the  engine.  Negligence 
in  the  use  of  the  engine  does  not  enter  into  tlie  question  of 
liability  in  such  case.* 

It  is  the  duty  of  a  person  operating  a  steam  traction  en- 
gine upon  the  highway  to  have  it  equipped  with  an  efficient 
spark  arrester,  such   as  engines   are  equipped   with   cus- 


•  Walton  V.  Vanguard  Motor  Bus  Ca,  72  J,  P.  (Eng.)  505,  25  Times 
U  Rep.  13. 

•Bames  Urban  Drsl.  Council  v.  London  Gen.  Omnibus  Co.,  100 
L  T-  N.  S.  (KngO  115.  73  J.  P.  68. 

^Barnes  Urban  Dist.  Council  v.  London  Gca  Omnibus  Co.,  100 
L.  T.  N.  S.  (Eng.)  115.  7J  J.  P.  68. 

■  Bamc«  UHian  Dist.  Council  v.  London  Gen.  Omnibus  Co.,  100 
L.  T.  N.  S,  (FriKJ  IIS,  73  J.  P.  68. 

•Guntcr  v  James.  72  |.  P.  (Eng.)  448^  6  Local  Gov.  Rep.  1138, 
24    times  L.  Rep.  868. 
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tomarily,  and  a  failure  to  have  an  engine  equipped  with 
such  a  contrivance  to  prevent  the  escape  of  sparks  from  the 
smokestack  is  negligence  rendering  the  owner  liable  for 
damages  from  fire  caused  by  escaping  sparks.* 

1  McFarland  v.  Sayen,  156  Mich.  426,  120  N.  W.  794,  16  Detroit 
Leg.  N.  105;  Ainsworth  v.  Hover,  162  Mich.  135,  127  N.  W.  325. 
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S  200.  Statutory  Authority  to  Permit  Races  on  High- 
ways.* 
The  general  motor  vehicle  statutes  in  some  instances 
authorize  local  authorities  to  set  aside  for  a  given  time 
specified  piihltc  highways  for  speed  contests  or  races,  to  be 
conducted  under  restrictions  proper  for  the  safety  of  the 
public*  Where  such  an  act  is  in  force  a  state  oflicer,  by 
virtue  of  the  authority  conferred  upon  him  by  statute  to 
make  such  rules  from  time  to  time  as  may  be  necessary  for 
the  "protection"  of  the  public  highways,  has  no  power  to 
prohibit  the  use  of  a  highway  for  racing  or  to  recover  dam- 
ages thereto  occasioned  by  a  race.* 

I  201.  Authority  in  Absence  of  Statute. 

But  in  the  absence  of  such  a  statute  a  municipality  has 
no  power,  it  seetns,  to  authorize  the  use  of  its  liighways  for 
such  a  purpose,  to  the  exclusion  of  the  public.  It  has  been 
held  that  the  autliority  conferred  upon  a  city  "to  regulate 
the  use  of  streets  and  sidewalks  by  foot  passengers*  animals, 


^  As  to   the  fight  of  a  miniicipa.1  cr»  poration  to  specially  prepare 
its   highways    for   a   speed   contest,    sec    Rex    v.    Brighton    Corp.,   % 
U  T.  N.  S.  (Eng.)  762,  cited  supra,  p,  186. 
•See.  for  example,  N   Y.  Uws  1901.  c.  374, 
*MofrcU  V.  Skene,  64  Misc.  laS.  119  N.  Y.  Supp.  2a 
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and  vehicles,  to  regulate  the  speed  at  which  vehicles  are  pro- 
pelled in  the  streets,"  etc.,  does  not  empower  it  to  grant  to 
individuals  the  right  to  use  a  highway  therein  on  a  certain 
occasion  for  an  automobile  race  course^  to  the  exclusion 
of  the  public* 

And  if  a  municipality  assumes  to  permit  tlie  use  of  its 
highways  for  a  speed  contest,  it  becomes  a  participant  in 
the  unlawful  act/ 

§  202*  Persons  Injured  by  Racing  Cars. 

A  speed  contest  constitutes  a  nuisance  if  it  is  held  under 
an  unlawful  grant  of  authority  by  a  municipality  and  is  so 
conducted  as  to  obstruct  the  highway,*  and  on  this  ground 
a  municipality  which  authorizes  it  may  become  liable,  it 


*  Johnson  v.  New  York,  186  N.  Y.  139,  78  N,  E.  715,  9  Ann.  Cas. 
824,  116  Am.  St  Rep.  545,  reversing  109  App.  Div,  821,  96  N.  Y.  Supp. 
754. 

•Under  a  statute  making  it  unlawful  to  drive  an  automobile  upon 
any  highway  in  any  city  at  a  greater  rate  of  speed  than  eight  miles 
an  hour,  "exctpt  where  a  greater  rate  of  speed  is  permitted  by  the 
ordinance  of  the  city,"  a  city  ordinance  which  does  not  authorize  the 
operation  of  automobiles  generally  at  a  greater  rate  of  speed  than 
that  prescribed  in  the  statute,  but  which  merely  gives  permission  to 
certain  specified  persons  to  use  a  city  highway  as  an  automobile 
race  course  on  a  particular  occasion,  is  not  only  invalid  as  a  regula- 
tion of  the  speed  of  automobiles,  hut  also  operates  to  make  the  city 
a  participant  in  the  commission  of  the  unlawful  act  of  drtvijig  the 
automobiles  at  an  excessive  rate  of  speed,  Johnson  v.  New  York, 
186  N,  Y.  139,  78  N.  E.  715,  9  Ann.  Cas.  824,  116  Am.  St,  Rep.  545, 
reversing  109  App.  Div.  821,  96  N.  Y.  Supp,  754. 

Mn  Johnson  v.  New  York,  186  N.  Y.  139,  78  R  E.  715,  9  Ann, 
Cas.  824.  116  Am.  St.  Rep.  S45,  the  court  said:  "It  may  be  that  the 
right  of  the  municipal  authorities  to  allow*,  at  certain  seasons  of  the 
year  and  on  certain  streets  where  it  can  be  safely  done,  the  operation 
of  vehicles  at  a  greater  speed  than  elsewEere  permitted  and  the  use 
of  the  street  for  sleighing  or  coasting,  can  be  stistajned.  This  it  is 
unnecessary  to  determine.  In  those  cases  every  member  of  the  public 
has  an  eqnal  right  to  share  in  the  privilege  granted  in  the  street  There 
is  no  appropriation  of  it  for  a  private  use.    The  present  case  is  radically 
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would  seem,  to  a  person  who  is  injured  by  one  of  the  rac- 
ing cars.' 

§  203.  Right  of  Spectator  to  Recover  for  Injuries. 

But  if  a  person  injured  under  such  circumstances  voUtn- 
tarily  attended  the  exhibition  as  a  spectator,  he  is  not 
entitled  to  set  up  the  illegality  thereof  as  a  ground  for 
recovery.  The  general  maxim  injuria  non  fit  volenti  applies, 
and  he  will  not  be  heard  to  complain  of  an  act  in  which  he 
has  participated,  if  not  so  far  as  to  render  him  liable  as  a 
party  to  the  offense  or  tort,  at  least  to  the  extent  of  wit- 
nessing it,  encouraging  it,  and  seeking  pleasure  and  enjoy- 
ment therefrom.*  However,  such  a  person  may  be  entitled 
to  recover  from  the  municipality  and  the  persons  conduct- 
ing the  race,  if  the  latter  were  guilty  of  negligence.  In  such 
a  case  the  court  held  the  questions  of  nuisance  and  negli- 
gence to  be  for  the  jury's  determination,* 

different  The  occupation  of  the  highway  was  to  be  exclusive  in  the 
parties  to  whi»rn  the  permission  was  granted.  Therefore,  the  race  or 
speed  cunrcst  held  by  the  defendants  was  an  unlawful  use  and  obstruc- 
tion of  the  highway  and  />rr  sf  a  nuisance/' 

^Sce  Johnson  v.  New  York.  186  N.  Y,  139,  78  N.  E.  715,  9  Ann. 
Cas  824,  116  Am.  St,  Rep,  545. 

•Johnson  V.  New  York,  186  N.  Y.  139,  78  N.  E,  715,  9  Ann.  Cas, 
824,  116  Am.  St.  Rep.  545;  Rafdwin  v.  Locomobile  Co.,  (App.  Div.) 
44  N.  Y.  U  J.  2737,  March  29,  1911, 

*  (n  an  action  against  a  city  and  the  participants  in  an  automobile 
race  to  recover  damages  for  personal  injuries  sustained  by  the  plain- 
tiff while  witnessing  the  race,  where  it  appeared  that  the  race  was 
held  in  a  city  street  by  virtue  of  C3q>rcss  pennission  granted  by  the 
city  without  lawful  authority,  the  court  held  that  it  was  for  the  jury 
to  determine  whclhcr  the  contc<«t  as  condtJcted  was  so  dangerous  as 
to  be  in  fact  a  nuisance  within  the  meaning  of  Ihc  statute  defining 
nuisanceSf  whether  the  defendants  or  any  of  them  were  guilty  of 
negligence  in  the  management  of  the  race,  and  whether  the  plaintiff 
was  guilty  of  contributory  negligence.  Johnson  v.  New  York,  186  N.  Y. 
139.  78  N,  EL  715.  9  Ann  Cas  824.  116  Am,  St  Rep.  545.  rtversmg 
109  Ap^  Div.  821,  96  N.  Y.  Supp,  754. 
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OWNER'S  LIABILITY  FOR  NEGLIGENCE  OF  DRIVER.* 

§  204.    Civil  and  Criminal  Liability  Generally. 
Basis  of  Civil  Liability. 

205.  Ownership  of  Vehicle. 

206.  Furnishing  Opportunity  to  Drive  Vehicle. 

207.  Lending  Vehicle. 

208w    Relationship  by   Blood  or   Marriage. 
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210.  Permissive  Use  as   Establishing  Relationship  of  Master  and 

Servant. 

211.  Borrowed  Chauffeur, 

212.  Existence  of  Relationship  of  Master  and  Servant  at  Time  of 

Negligence. 

213.  Test  for  Determining  Existence  of  Relationship. 

214.  Relationship  as  Affected  by  Knowledge  or  Consent  of  Owner. 

Acting  within  Scope  of  Employment  or  Otherwise, 

215.  In  General. 

216.  Using  Car  for  Private  Purposes  Generally. 

217.  Permission  from  Owner. 

218.  Driving  at  Direction  of  Member  of  Owner's  Family, 

219.  Deviating  from  Route. 

220.  Using  Car  to   Go  to   Meals. 

221.  Surrendering  Management  of  Car. 

222.  Under  Other  Circumstances. 

223.  Pleading. 

224.  Competency  of   Evidence — Cross-examination   of  Chauffeur. 

225.  Sufficiency  of  Evidence  to  Make  Prima  Facie  Case. 

226.  Inferences   from    Particular   Facts. 

227.  Weight  of  Evidence. 

228.  Functions  of  Court  and  Jury. 

*  The  hiring  of  automobiles,  embracing  questions  involving  the 
liabilities  of  the  parties  to  the  transaction,  is  considered  infra,  pp.  271- 
274.  And  as  to  the  liability  of  a  passenger  in  an  automobile  for  in- 
juries due  to  the  negligence  of  the  driver  thereof,  see  infra,  p.  234 
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§  204.  Civil  and  Criminal  Liability  Generally. 

That  the  owner  of  a  motor  vehicle  may  be  held  liable  in 
damages  for  injury  to  person  or  property,  which  is  caused 
by  the  negligence  of  his  chauffeur  in  the  management  of 
the  car,  is  undoubted.*  And  it  is  not  an  essential  to  the 
existence  of  such  liability  that  the  chauffeur  should  have 
been  habitually  negligent  and  the  owner  cognizant  thereof. 
Notice  or  knowledge  is  not  an  element  in  fixing  liability 
upon  the  owner  to  respond  in  damages.  Where  it  is  sought 
to  hold  the  owner  criminally  responsible  for  the  act  of  his 
chauffeur,  however,  the  rule  is  otherwise.  The  owner  is 
not  criminally  responsible  for  the  negligence  of  his  chauf- 
feur while  in  control  of  the  car,  unless  the  chauffeur  was 
habitually  negligent  and  the  owner  knew  of  it  without  cor- 
recting it.  Accordingly  where  the  owner  is  riding  in  the 
car  at  the  time  of  the  accident,  which  occurs  so  suddenly 
that  he  can  exercise  no  control  thereover,  he  is  not  liable.* 

Basis  of  Civil  Liability. 

§  205.  Ownership  of  Vehicle. 

A  person  is  not  liable  for  injury  caused  by  the  negligence 
of  another  while  operating  an  automobile  merely  because  he 
was  the  owner  of  the  car.* 

•New  York  Transp.  Co.  v.  Garside,  157  Fed.  521.  85  C  C.  A.  285, 
modifying  146  Fed.  588;  Thomas  v.  Armitage,  111  Minn.  238,  126 
N.  W.  735;  Merklinger  v.  Lambert,  76  N.  J.  L.  806,  72  Atl.  119; 
Ottomeier  v.  Hornburg,  50  Wash.  316,  97  Pac.  235.  See  also  Johnson 
V.  Shaw,  204  Mass.  165,  90  N.  R  518;  Rohde  v.  Mantell,  107  App. 
Div.  621,  95  N.  Y.  Supp.  5.  Ift  Hannigan  v.  Wright,  5  Penn.  (Del.)  542, 
63  AtL  234,  the  court  said :  "If  the  defendant  was,  at  the  time  of  the 
accident,  the  owner  of  the  automobile  which  caused  the  injury,  and 
the  person  running  or  operating  it  was  under  his  direction  and  control, 
then  such  operator  was  the  servant  of  the  defendant,  and  any  negli- 
gence in  the  operation  of  the  machine  would  be  the  negligence  of  the 
defendant." 

•People  V.  Scanlon,  132  App.  Div.  528,  117  N.  Y.  Supp.  57. 

•CUrk  V.  Buckmobilc  Co.,  107  App.  Div.  120,  94  N.  Y.  Supp.  771; 
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§  206.  Furnishing  Opportunity  to  Drive  Vehicle. 

Nor  is  an  owner  liable  because  he  furnished  the  oppor- 
tunity to  the  driver  to  use  the  vehicle.*  The  role  of  law 
w*hich  requires  the  master  to  exercise  a  proper  degree  of 
care  to  guard,  control,  and  protect  dangerous  instrumentali- 
ties owned  or  operated  by  him,  and  imposes  upon  him  lia- 
bility for  an  injury  occurring  by  reason  of  the  improper  use 
of  such  an  instrumentality  by  a  servant,  tliough  occasioned 
white  not  in  the  performance  of  his  duty,  does  not  apply 
to  this  case,^  because,  as  stated  above,  the  motor  vehicle  is 
not  a  dangerous  agency  or  instriunentality  within  the  rule 
of  law  imposing  extraordinary  duties  upon  persons  owning 
and  maintaining  such  instrumentalities,'  Accordingly  the 
owner  or  keeper  of  an  automobile  will  not  be  held  liable  for 
a  negligent  homicide  committed  therewith  in  a  public  street 
by  a  person  who  took  the  car,  without  the  knowledge  of  the 
former,  from  a  shop  or  garage  where  it  had  been  left, 
although  the  leaving  of  tlie  automobile  at  the  shop  or  garage 
furnished  the  opportunity  whereby  such  person  got  posses- 
sion of  it.* 


Mahcr  v.  Benedict,  123  App,  Div.  579,  108  N.  Y.  Siipp,  228.  In  the 
case  of  injuries  caused  by  the  negligent  operalion  of  an  aiUomobile 
by  a  chaiifFeur  employed  by  the  owner  of  the  car,  the  latter  is  not 
liable  merely  because  he  was  the  owner  of  the  car  by  which  the 
injuries  were  caused.  Danforlh  v.  Fisher,  75  N.  H.  Ill,  71  Atl  535, 
21  L.R.A.(N.S.)  93, 

*The  owner  of  an  automobile  is  not  liable  to  travelers  in  the  high- 
way for  injuries  inflicted  therewith  by  a  servant  merely  because  he 
has  made  it  possible  for  the  servant  to  take  out  the  machine  at  his 
pleasure.  Jones  v.  Hofre,  47  Wash.  663/92  Pac.  433,  14  UR.A.(N.S.) 
216,  125  Am.  St,  Rep.  915, 

0  Slater  v.  Advance  Thresher  Co.,  97  Minn.  305,  107  N.  W.  133, 
S  L,R.A.(N,S,)  598. 

'  See  supra,  %  13. 

8  Lewis  V,  Amorous,  3  Ga.  App.  SO,  59  S.  E.  338,  Tn  this  case  the 
court  said :     *'Evcn   if   we  could   for  a   moment  concede    (as   in   all 
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§  207.  Lending  Vehicle. 

The  owner  of  a  motor  vehicle  is  not  hable  civilly  for 
injury  attributable  to  the  negligent  management  of  another 
on  the  ground  that  he  pennitted  the  driver  to  use  it."  It 
has  been  held  that  an  owner  who  allows  his  son,  twenty 
years  of  age,  to  drive  such  vehicle  at  his  pleasure  is  not 
liable  for  injuries  inflicted  by  the  son*s  negligence  when  the 
owner  was  not  present,  and  the  son  was  not  acting  for  him 
but  was  driving  the  car  for  his  own  purposes.*  And  it  has 
been  held  that  a  motor  car  is  not  per  se  of  so  dangerous  a 
character  as  to  render  a  master  liable  for  the  negligence  of 
a  competent  chauffeur  to  whom  the  master  loaned  the  car 
for  private  use,  the  court  saying:     "If  a  gamekeeper  had 

comnion  sense  we  cannot)  that  it  would  be  negligent  for  a  person 
to  leave  an  automohilc  in  a  shop  or  garage  wilhout  chaining  it  down 
or  lockingr  it  in,  still  when  the  injury  which  actually  happens  is  directly 
resultant  from  the  immediate  negligence  of  a  conscions^  efHcicnt,  and 
responsible  actor,  with  whose  conduct  the  former  is  in  no  wise  bound 
by  atiy  privity,  the  leaving  of  the  machine  unguarded  is  not  the  proxi- 
mate cause  of  the  injury." 

Seih'f  of  Car  Not  Liable. — Likewise,  where  an  automobile  is  sold 
under  an  agreement  whereby  the  purchaser  is  to  use  the  car  for  hire 
and 'pay  for  il  out  of  the  money  derived  from  its  use,  the  seller  is 
not  liable  for  an  injury  caused  by  the  negligence  of  the  purchaser 
Braverman  v,  Hart,  105  N.  Y,  Supp.  107, 

•Lewis  V.  Amorous,  3  Ga,  App.  50,  59  S,  E*  338;  TrombJcy  v, 
Stcvens-Duryca  Co.^  206  Mass.  516,  92  N,  E,  764;  Doran  v.  Thomscei, 
76  N,  J.  L.  754,  71  Atl  296,  19  L  R.A.(N  S.)  335,  131  Am.  St.  Rep. 
677;  Mahcr  v.  Benedict,  123  App.  Div,  579,  lOS  N.  Y,  Supp.  22a 
Rut  sec  Ingraham  v,  Stockaniorc,  63  Misc.  114,  118  N.  Y.  Supp.  399» 
holding  that  since  an  aut»*mobilc  is  a  dangerous  inslrumenlality  itft 
owner  is  liable  for  injuries  occurring  through  the  negligence  of  any 
pcnton  who  uses  the  car  with  the  owner's  consent,  althaugh  such 
person  uses  the  car  for  his  own  pleasure, 

TTic  driver  of  an  automobile  is  not  liable  for  an  injury  caused  by 
the  negligent  driving  of  a  borrower,  if  it  was  not  tised  at  the  time  in 
the  owner's  business.    Doran  v   ThomscUp  74  N.  J,  L,  445,  66  Atl.  897. 

»  Mahcr  v,  Benedict.  123  App.  Div,  579,  108  N.  Y.  Supp.  22a 
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borrowed  his  master's  gun  and  had  gone  from  the  estate 
on  a  hunting  expedition  of  his  own,  and  had  neghgently 
shot  a  man,  would  the  master  be  responsible  because  be  was 
using  that  instrumentabty,  which  might  be  dangerous  if 
carelessly  used,  the  gun?"* 

The  statutory  regulations,  however,  in  one  jurisdiction, 
have  been  held  to  render  the  owner  liable  if  an  injury 
occurs  through  the  negligence  of  a  driver  wliile  the  latter 
is  using  the  car  by  permission.* 

§  208.  Relationship  by  Blood  or  Marriage, 

That  the  driver  is  a  relative  of  the  owner  does  not 
render  the  latter  liable  for  injuries  caused  by  negligence  in 
operating  die  car.* 

§  209.  Relationship  of  Master  and  Servant 

The  liability  of  the  owner  of  an  automobile  for  injuries 
occasioned  by  the  negligence  of  another  while  driving  the 
car  depends  upon  the  existence  between  such  owner  and 


•Cunningham  v.  Castle,  127  App.  Div.  580,  111  N.  Y.  Supp,  1057. 

«  Mattel  V.  Gillies,  16  Out  L.  Rep.  SSS,  12  Ann.  Cas.  970,  wherein 
it  was  said  by  Boyd,  C. :  "I  am  inclined  to  hold  that,  having  regard 
to  the  provisions  of  the  act,  as  to  registration  of  the  owner,  the  carry- 
ing of  a  number  on  the  machine  for  the  purpose  of  identification,  and 
Ihe  permit  granted  on  those  conditions,  as  between  the  owner  and 
the  pnhlic,  the  chauffenr  or  driver  is  to  be  regarded  as  the  alter  ego 
of  the  proprietor,  and  that  the  owner  is  liable  for  the  driver's  negli- 
gence in  all  cases  where  the  use  of  the  vehicle  is  with  the  sanction 
or  permission  of  the  proprietor.  In  driving  the  motor  he  is  within 
the  ostensible  scope  of  his  employment,  and  the  liability  wiU  remain 
by  virtue  of  the  statute,  and  this  even  though  the  driver  may  be  out 
on  an  errand  of  his  own/' 

*  Reynolds  v.  Buck,  127  la.  601,  103  R  W.  946;  Mabcr  v.  Benedict, 
123  App.  Div.  579.  108  N,  Y.  Supp,  228  (driver  was  son  of  owner 
in  this  case). 
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driver  of  the  relationship  of  master  and  servant.^  If  the 
driver  was  not  the  servant  of  the  owner  at  the  time  of  the 
infliction  of  the  injuries  the  owner  is  not  liable,® 

This  relationship  is  constituted,  of  course,  where  the 
owner  procures  a  paid  chauffeur  to  drive  his  car  at  his  di- 
rection, but  the  relationship  of  owner  and  chauffeur  is  not 
dependent  upon  compensation  being  made  directly  to  tlie 
chauffeur.'  While  legislatures  might  very  well  declare,  in 
view  of  the  many  injuries  that  result  from  the  negligent  and 
reckless  operation  of  motor  vehicles,  that  the  person  owning 
any  such  vehicle  shall  be  held  f^rima  facie  responsible  for 
wrong  inflicted  by  its  use,  yet  in  the  absence  of  any  such 
enactment  there  is  no  presumption  from  the  mere  fact  of 

»  Maher  v.  Bcnt;tlict,  123  App,  Div,  579.  108  N.  Y.  Supp.  228;  Hiroux 
V.  Baum,  137  Wis.  197,  118  N.  W.  533.  19  L.R.A.(N.SO  33Z  Sec 
also  Hannt^an  v.  VVriRht,  5  Penn.  (Del)  540,  63  AtL  234. 

•  Dornn  v.  Thomscn,  74  N.  J.  L.  445,  66  Atl.  897,  76  N,  J.  L,  754. 
71  Atl  296,  19  L,R.A.(N,S.)  3^5,  131  Am.  St  Rep.  677;  Parsons  v. 
Wisncr,  113  N,  Y,  S,  922  (car  was  lent  by  owner  to  brother  who 
miployed  c ha  u  flfcu r ) . 

''Son  Operating  Car  for  Benefit  of  Family. — In  Hiroux  v.  Baum, 
137  Wis.  197,  118  N,  W.  533,  19  L,R.A.(N,S.)  332.  it  appeared  that 
the  dcfcmtanl's  5on»  aged  seventeen,  lived  with  his  father  and  occasion- 
ally worked  in  the  Utter 's  stnrc,  although  without  compensation.  The 
defendant,  at  his  son's  re*^|nest,  bought  an  automobile,  with  the  under- 
standing thai  his  son,  after  learning  to  operate  it,  should  leach  the 
other  member*  of  the  family  to  operate  the  automobile  or  should  oper- 
ate It  for  their  benefit.  The  defendant  stipulated  with  the  vendor 
of  the  automobile  that  the  latter  should  teach  the  son  to  operate  the 
machine-  At  the  time  of  the  iitjury  complained  of  the  car  was,  with 
the  consent  of  the  defendant,  in  the  possession  of  his  son,  who  was 
opcratinK  it  under  the  direction  of  the  vendor  The  court  held  that 
the  evidence  of  the  ape  rat  ion  of  the  car  by  the  son  under  the  authority 
of  the  defetjdant  was  sufficient  to  establish  prima  facie  the  relation 
of  master  and  servant,  and  that  the  jury  were  warranted  in  finding 
from  the  evidence  and  the  legitimate  inferences  to  be  drawn  therefrom 
that  in  operating  the  car  the  son  was  the  agent  or  servant  of  the 
defendant 
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physical  possession  that  the  person  operating  a  vehicle  at 
a  particular  time  was  the  servant  of  the  owner/  It  is  sub- 
mitted, however,  that  the  fact  that  a  motor  vehicle  is  being 
driven  by  another  than  the  owner,  with  the  latter's  consent, 
should  give  rise,  in  the  absence  of  anything  to  the  contrary, 
to  an  inference  that  the  relation  of  owner  and  chauffeur 
existed  between  them.  At  any  rate,  a  person  seeking  to 
establish  such  relationship  should  be  required  to  adduce 
only  slight  proof  in  order  to  make  out  a  prima  facie  case. 
It  has  been  held  that  evidence  that  the  driver  of  a  cab  which 
colhded  with  the  plaintiff's  horse  had  upon  his  hat  a  plate 
with  the  words  **Electric  Vehicle"  and  a  number,  and  that 
the  same  words  were  upon  a  plate  on  the  cab,  coupled  with 
proof  that  the  drivers  in  the  employ  of  the  defendant,  a 
corporation  named  the  Electric  Vehicle  Company,  wore 
similar  inscriptions  upon  their  hats,  established,  prima  facie, 
that  the  driver  of  the  electric  cab  was  in  the  employ  of  the 
defendant*' 

§  210.  Permissive  Use  as  Establishing  Relationship  of 
Master  and  Servant. 

Wliere  the  owner  or  person  iu  possession  of  an  automo- 
bile merely  permits  another  to  use  it,  the  latter  does  not 
thereby  become  tlie  servant  of  the  fonner  so  as  to  render 
the  one  liable  for  injuries  due  to  the  other's  negligent  oper- 
ation of  the  car.*  And  a  child  does  not  become  the  servant 
of  the  parent,  merely  by  reason  of  the  fact  that  the  parent 
purchased  the  car  for  the  pleasure  of  the  family,  and  the 
child  operated  it  for  that  purpose.* 


»  Tromblcy  v,  Stcvcns-Dtiryea  Co.,  206  Mass.  516,  92  N.  R  764. 
»  Corley  v.  Electric  Vehicle  Co.,  68  App.  Div.  18,  74  N.  Y.  S.  35. 
*  Le^is  V.  Amorous.  3  Ga.  App.  SO,  59  S.  E,  338, 
^  Daugihter  Drixnng  Parent's  Cor— In  Doran  v,  Thomsen,  76  N.  J. 
L.  75i  71  Atl-  296,  19  L,R.A,CN,S.)   335.  131  Am.  St  Rep.  677,  it 
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§  211.  Borrowed  Chauffeur. 

It  is  well  settled  that  the  general  master  of  a  servant 
may  lend  him,  with  his  consent,  to  another  person 
for  service  in  the  business  of  the  odier,  and  that,  while 
he  is  engaged  in  the  business  of  the  other  person  and  in 
all  respects  subject  to  his  direction  and  control,  he  becomes 
the  servant  of  the  new  master,  and  this  master  becomes 
liable  for  his  negligence.'  Accordingly,  if  the  owner  of 
an  automobile  borrows,  for  the  purpose  of  driving  his  car, 
a  chauffeur  who  is  employed  by  another  owner,  he  becomes 
liable  for  injuries  due  to  the  negligent  operation  of  the  car 
by  such  chauffeur.* 

appeared  that  a  father  was  possessed  of  an  automobile  which  he 
kept  upon  his  premises,  and  that  his  daughter,  about  nineteen  years 
of  age,  was  accustomed  to  drive  it,  and  did  so  whenever  she  desired 
to.  She  asked  permission  to  use  the  car  when  the  father  was  at 
home,  but  when  he  was  not  at  home  she  took  it  sometimes  without 
permission.  There  was  no  proof  that  the  daughter  was  actually 
employed  by  the  father  to  operate  the  machine.  The  daughter  in 
using  the  automobile  for  her  own  pleasure  in  driving  her  personal 
friends,  negligently  injured  a  person  in  the  highway.  The  court  held 
that  the  proof  was  not  sufficient  to  constitute  the  daughter  the  servant 
or  agent  of  the  father,  and  that  a  motion  for  a  direction  of  a  verdict 
for  the  defendant  should  have  prevailed. 

•Shepard  v.  Jacobs,  204  Mass.  110,  90  N.  R  392,  26  L.R.A.(N.S.) 
442.  134  Am.  St.  Rep.  648. 

*One  who  intrusts  the  running  and  management  of  his  automobile 
to  another  as  his  chauffeur  is  responsible  for  the  latter's  negligence 
while  so  acting,  although  the  chauffeur  is  regularly  employed  and 
paid  by  a  third  person.    Irwin  v.  Judge,  81  Conn.  492,  71  Atl.  57Z 

Driver  Provided  by  Vendor  of  Automobile. — The  defendant  pur- 
chased and  paid  for  a  motor  car  in  London,  and  the  vendor  agreed 
to  provide  a  driver  to  drive  the  car  to  a  certain  place  outside  London 
and  deliver  it  there,  as  the  defendant's  driver  did  not  know  the  locality 
and  had  no  experience  in  driving  similar  cars.  While  it  was  being 
driven  by  the  driver  supplied  by  the  vendor  from  London,  to  the  place 
named  for  delivery,  it  collided  with  and  damaged  a  motor  bicycle, 
owing  to  the  negligence  of  the  driver.  At  the  time  the  defendant, 
his  driver,  and  his  son  were  in  the  car.  In  an  action  by  the  owner 
14 
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§  212.  Existence  of  Relationship  of  Master  and  Servant 

at  Time  of  Negligence. 
Assuming  that  a  person  was  in  the  general  employment 
of  the  owner  of  a  motor  vehicle  at  the  time  when  an  injury 
occurred  by  reason  of  his  negligent  operation  of  the  car» 
it  must  appear,  in  order  to  render  the  owner  liable  for  such 
injury,  that  the  operator  was  acting  as  the  servant  of  the 
owner  at  that  particular  moment  If  he  was  on  an  errand 
of  his  own  he  did  not  stand  toward  the  owner  in  the  rela- 
tion of  servant,  and  the  owner  of  the  vehicle  cannot  be  held 
liable  for  injury  due  to  his  negligence.* 

§  213,  Test  for  Determining  Existence  of  Relationship. 

The  test  is.  Was  the  person  operating  the  car  acting 
within  the  scope  or  course  of  the  employment  at  the  time  of 
the  acts  complaine<l  of?  ®  If  he  was  so  acting,  the  owner  is 
liable;  if  lie  was  not,  the  owner  is  not  liable.'     This  is  the 


of  the  bicycle  against  l!ic  tie  fend  nut  to  recover  for  Ihe  damage  to  the 
bicycle*  the  triaJ  judge  held  that  the  driver  of  the  car,  though  he 
was  the  general  servant  of  the  vendor,  was  at  the  time  under  the 
control  of  the  defendant,  v^ho  had  the  property  in  and  possession  of 
the  car,  and  that  therefore  the  defendant  was  liable  to  the  plaintiff 
for  the  negligence  of  the  driver.  On  appeal  this  decision  was  held  to 
be  right.  Perkins  v»  Stead,  23  Times  L.  Rep.  (Eng.)  433,  following 
Jones  V.  Scullnrd,  [189S1  2  Q.  B,  565,  67  U  J.  Q.  B,  895. 

^Lni2  V.  Hanlon,  217  Pa.  St  339.  66  Atl  525,  10  Ann.  Cas,  731, 
10  L.R.A.(N.S,)  202,  118  Am,  St,  Rep,  922. 

«  Slater  v.  Advance  Thresher  Co.,  97  Minn,  305,  311,  107  N.  W.  133, 
5  UR.A.(N.S.)  598;  Moon  v,  Matthews,  227  Pa.  St.  488,  76  Atl.  219. 

7  Patterson  v.  Kates,  152  Fed.  481 ;  Lewis  v.  Amorous,  3  Ga.  App, 
50,  S5.  59  S.  K  338  J  Matla  v.  Rapid  Motor  Vehicle  Co.,  160  Mich. 
639,  125  N.  W.  708,  709;  Danforlh  v.  Fisher,  75  N.  H.  Ill,  71  Atl 
535,  21  L.R.A.(N.S.)  93;  Howe  v.  Leighton,  (N.  H.)  75  All.  102; 
Doran  v.  Thomscn,  74  N.  J.  L.  445.  66  Atl  897,  76  N.  J.  L.  754,.  71 
Atl  296,  19  L.R.A.(N.S.)  335,  131  Am.  St.  Rep.  677;  Collard  v.  Beach, 
81  App.  Div.  582,  81  N,  Y.  Swpp.  619;  Clark  v.  Bvickmobilc  Co.,  107 
App.  Div.  120,  94  N.  Y.  Snpp.  771;  Shepard  v.  Wood,  116  App. 
Div.  861,   102  N,  Y.  S.  306;    Bohan  v.  Metrupnlltan   Express  Co.. 
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elementary  proposition  that  "the  master  is  not  liable  for 
injuries  occasioned  to  a  third  person  by  the  negligence  of  his 
servant,  while  the  latter  is  engaged  in  some  act  beyond  the 
scope  of  his  employment,  for  his  own  or  the  purposes  of 
another,  although  he  may  be  using  the  instrumentalities 
furnished  him  by  the  master  with  which  to  perform  the 
ordinary  duties  of  his  employment."  • 

§  214.  Relationship  as  Affected  by  Knowledge  or  Con- 
sent of  Owner. 

If  the  injury  occurred  while  the  car  was  being  operated 
by  a  chauffeur  in  the  course  of  his  employment,  the  owner 
is  liable  although  the  chauffeur's  act  was  not  necessary  to 
the  performance  of  his  duties.*  Likewise  the  owner  is 
liable  if  the  chauffeur  was  acting  within  the  course  of  his 
employment,  although  he  was  driving  without  the  knowl- 
edge or  consent  of  the  owner,*  or  in  a  way  that  was  not 

122  App.  Div.  590,  107  N.  Y.  Supp.  530;  Lotz  v.  Hanlon,  217  Pa. 
St  339,  66  All.  525,  10  Ann.  Cas.  731,  10  L.R.A.(N.S.)  202,  118  Am. 
St.  Rep.  922;  Moon  v.  Matthews,  227  Pa.  St.  488>  76  Atl.  219;  Durham 
V.  Strauss,  38  Pa.  Super.  Ct.  620;  Com.  v.  Bacon,  35  Pa.  Co.  Ct  429; 
Rochester  v.  Bull,  78  S.  C.  249,  58  S.  E.  766. 

A  company  operating  electric  cabs  is  liable  for  the  negligent  or  wil- 
ful acts  of  its  chauffeurs,  if  the  acts  were  done  by  the  chauffeurs  in 
the  course  of  their  employment  and  for  the  purpose  of  furthering 
the  company's  business.  Curley  v.  Electric  Vehicle  Co.,  68  App.  Div. 
18,  74  N.  Y.  Supp.  35. 

•Slater  v.  Advance  Thresher  Co.,  97  Minn.  305,  107  N.  W.  133, 
5  L.R.A.(N.S.)  598. 

•Shamp  V.  Lambert,  142  Mo.  App.  567,  121  S.  W.  771,  772;  Ben- 
nett V.  Busch,.75  N.  J.  L.  240,  67  Atl.  18a 

1  Shamp  V.  Lambert,  142  Mo.  App.  567,  121  S.  W.  771,  77Z\  Winfrey 
V.  Lazarus,  (Mo.)  128  S.  W.  279.  The  consent  of  the  owner  to  the 
use  of  the  automobile  is  not  necessarily  determinative  of  his  liability, 
it  has  been  said,  as,  for  instance,  if  an  accident  should  occur  while 
the  chauffeur  was  taking  the  automobile  from  the  garage  to  the 
machine  shop  for  repairs,  the  owner's  want  of  knowledge  would  not 
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expected,'  or  even  in  disobedience  of  instructions.'  The 
rule  has  been  stated  as  follows :  "The  employer  is  liable  for 
all  injuries  to  person  or  property  caused  by  the  negligence 
of  his  employee  if  the  act  which  results  in  the  injury  is 
done  while  the  employee  is  acting  within  the  scope  of  his 
employment  in  the  employer's  service,  though  the  act  was 
not  necessary  to  the  performance  of  the  employee's  duties, 
and  it  was  not  expressly  authorized  by  the  employer  or 
known  to  him."  * 

Acting  Within  Scope  of  Employment  or  Otherwise. 

§  215.  In  General. 

Whether  the  chauffeur,  at  the  time  of  the  accident,  was 
acting  within  the  scope  of  his  employment  involves  an 
inquiry  into  the  contract  of  his  employment  and  the  rela- 
tion of  his  acts  at  the  time  of  the  accident  to  the  service  he 
actually  performed  pursuant  to  his  employment,*  and 
depends  upon  the  facts  of  each  case.' 

affect  his  liability,  because  the  act  of  the  chauffeur  would  be  in  the 
prosecution  of  the  master's  business  and  within  the  scope  of  the 
chauffeur's  employment. 

*If  the  chauffeur  was  doing  what  he  was  employed  to  do  at  the 
time  of  the  injury,  the  fact  that  he  was  not  doing  it  in  the  way  expected 
is  immaterial.  Danforth  v.  Fisher,  75  N.  H.  Ill,  71  Atl.  535,  21  L.R.A. 
(N.S.)  93. 

'Bennett  v.  Busch,  75  N.  J.  L.  240,  67  Atl.  188;  Moon  v.  Matthews, 
227  Pa.  St.  488,  76  Atl.  219,  wherein  the  court  said:  "The  fact  that 
while  acting  for  the  master  he  may  have  disobeyed  his  commands 
does  not  take  the  act  out  of  the  scope  of  his  employment." 

*V\^infrey  v.  Lazarus,  (Mo.)  128  S.  W.  279;  Shamp  v.  Lambert, 
(Mo.)  121  S.  V\^.  772,  citing  20  Am.  &  Eng.  Enc.  of  Law  (2d  ed.)  163, 
164;  Erjanschek  v.  Kramer,  126  N.  Y.  S.  289. 

«  Steffen  v.  McNaughton,  142  V\^is.  49,  124  N.  W.  1016. 

«Doran  v.  Thomsen,  74  N.  J.  L.  445,  66  Atl.  897. 
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§  216.  Using  Car  for  Private  Purposes  Generally. 

The  owner  of  an  automobile  is  not  liable  for  injuries 
attributable  to  negligence  in  its  operation,  although  at  the 
time  of  such  occurrence  the  car  was  being  driven  by  his 
regularly  employed  chauffeur,  if  the  chauffeur  was  not 
acting  within  the  scope  of  his  employment,  but  was  using 
the  car  for  his  own  purposes  or  pleasure.''  Similarly,  if 
an  agent,  after  business  hours,  takes  the  automobile  fur- 
nished him  by  his  employer  for  facilitating  the  performance 
of  the  duties  of  his  agency,  and  starts  out  on  a  mission 
purely  personal  to  himself  and  wholly  independent  of  the 
affairs  of  the  employer,  the  latter  is  not  liable  for  the  negli- 
gence of  the  agent  in  the  operation  of  the  automobile.' 
Likewise,  the  owner  of  an  automobile  establishment,  in 
which  his  son  is  employed  as  a  clerk,  is  not  liable  for  the 
negligent  operation  of  one  of  the  machines  by  the  son  while 
using  it  for  his  own  personal  pleasure;  and  in  an  action 
against  the  owner  for  an  injury  caused  by  the  son's  opera- 
tion, evidence  that  prior  to  the  injury  the  car  had  been  used 
in  a  parade,  and  that  it  still  wore  the  decorations,  and 
might  on  account  thereof  attract  attention  and  incidentally 
advertise  the  business,  will  not  justify  a  finding  by  the  jury 
that  the  son  was  about  his  father's  business  at  the  time  of 
the  accident* 

7  Patterson  v.  Kates,  152  Fed.  481 ;  Danforth  v.  Fisher,  75  N.  H.  Ill, 
71  Atl.  535,  21  L.R.A.(N.S.)  93;  Clark  v.  Buckmobile  Co.,  107  App. 
Div.  120,  94  N.  Y.  Supp.  771;  Quigley  v.  Thompson,  211  Pa.  St.  107, 
60  Atl.  506. 

•Slater  v.  Advance  Thresher  Co.,  97  Minn.  305,  107  N.  W.  133, 
5  L.R.A.(N.S.)  598. 

»  Reynolds  v.  Buck,  127  la.  601,  103  N.  W.  944 
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§  217,  Permission  from  Owner. 

The  rule  above  stated  is  true  in  the  absence  of  stat- 
ute whether  the  car  was  being  used  by  the  chauflFeur 
without  authority*  in  disobedience  of  instructions,*  or 
with  the  consent  and  permission  of  the  owner.  In  a 
case  before  the  Appellate  Division  of  the  New  York 
Supreme  Court,  it  appeared  tliat  after  the  chauffeur 
had  brought  the  defendant  in  the  automobile  to  his 
residence,  the  chauffeur  asked  permission  to  use  the,  auto- 
mobile on  a  trip  of  his  own.  To  this  the  defendant  assented, 
telling  the  chauffeur  to  be  careful  and  to  return  soon. 
While  returning  from  his  trip,  the  cliauffeur  s  negligence  in 
the  management  of  the  automobile  caused  an  injury  to  the 
plaintiff.  Three  of  the  judges  held  that  as  an  automobile  is 
not  necessarily  a  dangerous  machine,  and  as  the  chauffeur 
was  a  competent  operator,  the  mere  permission  to  use  the 
automobile  for  the  chauffeur's  own  pleasure  did  not  render 
the  owner  responsible  for  the  chauffeur's  negligence.  From 
this  conclusion  two  judges  dissented.  They  pointed  out 
that  after  having  taken  the  owner  to  his  residence  it  was 
the  cliauffeur^s  duty  to  return  the  automobile  to  the  garage, 
and  that  the  consent  of  the  owner  to  the  deviation  by  the 
chauffeur  from  the  direct  route  did  not  terminate  the  chauf - 
feur's  duty  to  take  proper  care  of  the  car  and  to  house  it 
properly  for  the  night;  in  other  words,  that  the  chauffeur 
was  not  emancipated  during  the  trip  notwithstanding  the 


« Dan  forth  v.  Fisher,  75  N.  H.  IM,  71  Atl  535,  21  L.R.A,(NS.) 
93;  Sarver  v.  Mitchell,  35  Pa.  Super.  Ct.  69,  The  owner  of  an  automo- 
bile  is  not  Uable  to  one  who  was  run  over  by  his  iiicompcient  chauf- 
feur, where  the  machine  was  being  operated  without  the  knowledge 
or  authority  of  the  owner  on  a  personal  errand  of  the  servant,  since 
the  a<:t  was  not  within  the  scope  of  the  servant's  employment  Jones 
V.  Hoge,  47  Wash,  663.  92  Pac,  433.  14  L.R,A,(N.S.)  216.  125  Am. 
St,  Rep.  915, 

•  Stewart  f .  Bartich.  103  App.  Div.  S77,  93  N.  Y.  Supp.  16L 
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•fact  that  it  was  for  his  own  pleasure.  The  dissenting  judges 
distinguished  between  cases  in  which  an  automobile  is  used 
by  a  chauffeur  without  the  consent  of  the  owner,  and  cases 
in  which  it  is  used  with  the  owner's  permission,  holding 
that  the  facts  of  the  case  before  the  court  imposed  liability 
on  the  owner. 

Statutory  enactments,  however,  have  been  held  to  render 
the  master  liable  if  the  chauffeur  was  operating  the  car  with 
the  consent  of  his  employer.* 

§  218,  Driving  at  Direction  of  Member  of  Owner's 
Family. 
If  the  owner  of  a  motor  car  maintains  it  for  the  con* 
venience  and  at  the  service  of  the  members  of  his  household, 
the  chauffeur  acts  within  the  scope  of  his  employment  in 
driving  at  the  direction  of  one  of  the  members  of  the  own- 
er's family.*  In  a  case  before  the  Pennsylvania  Supreme 
Court  counsel  for  the  defendant  contended  that  at  the  time 
of  the  accident  the  chauffeur  was  not  engaged  in  the  defend- 
ant's business,  and  was  acting  in  disobedience  of  his  orders. 


^In  an  action  against  the  owner  of  an  automobile  to  recover  for 
injuries  inftJcted  tipnti  the  plalntifF  by  being  struck  by  the  machine, 
it  appeared  that  the  defendant's  chauffeur  received  permission  to  use 
his  master's  car  for  a  few  mintilcs  to  take  some  things  to  the  house 
of  a  fellow  servant,  and  that  at  the  request  of  the  daughters  of  the 
latter  he  took  them  for  a  ride.  In  doing  so  he  negligently  collided  with 
and  injured  the  plaintiff.  The  court  held  that  a  finding  by  the  jury 
that  the  chanfTcur  was  acting  withtn  the  general  scope  of  his  employ- 
ment at  the  time  of  the  accident,  and  that  the  defendant  had  not 
proved  that  the  accident  did  not  happen  through  the  chAuffeur's  negli- 
gence, was  sufficiently  supported  by  the  evidence,  in  view  of  a  statute 
regulating  the  «ipecd  and  operation  of  motor  vehicles,  making  tlie 
owner  liable  for  any  violation  of  (he  act,  and  casting  on  him  the 
btirden  of  relieving  himself  of  liability  for  an  accident  occasioned  by 
his  machine-     Maltci  v.  Gillies,  16  Ont.  L.  Rep,  558,  12  Ann*  Cas.  970, 

•  Winfrey  v.  Laj^arus,  (Mo.)  128  S.  W.  279  (owner  absent  from 
borne,  chauffeur  driving  in  obedience  to  direction  of  daughter). 
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This  claim  was  based  upon  evidence  offered  by  the  defend- 
ant, tending  to  show  that  he  had  forbidden  the  chauffeur  to 
take  out  the  car  unless  the  defendant  was  with  it,  and  that 
upon  the  night  of  the  accident  the  car  was  taken  out  by  the 
chauffeur,  under  the  direction  of  the  sister  of  the  defendant, 
who  made  her  home  with  defendant  and  was  regarded  as  a 
member  of  the  family.  It  was  not  pretended  that  the  chauf- 
feur was  acting  in  any  way  upon  his  own  business.  The 
sister  testified  that  she  made  up  her  party  for  an  automobile 
ride,  expecting  to  gtt  her  brother *s  consent  when  he  came 
home ;  but  that,  as  he  was  late  in  arriving,  she  ordered  the 
chauffeur  to  take  out  the  automobile  upon  her  own  respon- 
sibility* It  also  appeared  from  the  evidence  that,  upon  the 
morning  after  the  accident,  the  defendant  and  his  sister 
called  upon  the  plaintiff,  discussed  the  accident  with  him, 
and  tried  to  arrange  a  settlement.  Neither  then  nor  at  any 
time  before  suit  was  brought  did  it  appear  that  the  defend- 
ant disclaimed  hability  upon  the  ground  that  the  chauffeur 
was  not  acting  for  the  master  at  the  time  of  the  accident. 
The  court  affirmed  a  verdict  for  the  plaintiff.* 

§  219.  Deviating  from  Route. 

A  mere  deviation  from  the  direct  rdute  that  a  chauffeur 
should  pursue  in  obedience  to  orders  does  not  amount  to 
an  act  outside  the  scope  of  his  employment.  Thus  where 
a  chauffeur  took  his  employer*s  automobile  out  of  the  garage 
by  the  order  of  his  employer's  wife,  and  while  taking  it  to 
her  negligently  collided  with  another  vehicle,  the  court  held 
that  this  was  sufficient  to  raise  the  presumption  that  he  was 
about  his  master's  business  so  as  to  render  the  latter  liable 
for  the  damage  caused,  although  he  was  making  a  detour 


•Moon  V.    Matthews,  227   Pa.   St  488,   76   Atl.  219. 
next  preceding  note. 


And  see  the 
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instead  of  going  directly  to  the  place  where  he  was  ordered 
to  take  it,  there  being  no  evidence  to  show  that  he  was  using 
the  automobile  for  his  own  ends.''  But  the  rule  is  other- 
wise if  the  chauffeur  drives  in  an  opposite  direction  to  that 
in  which  he  is  ordered  to  proceed.  Where  a  chauffeur, 
who  had  been  directed  to  take  a  vehicle  to  a  cer- 
tain place,  turned  back  before  reaching  his  destina- 
tion in  order  to  take  a  friend  alxiut  a  mile  back  on 
the  road,  and  when  returning  from  the  place  to  which 
he  had  conveyed  his  friend  he  negligently  operated  the 
car  in  such  a  manner  as  to  collide  with  a  horse  and  buggy 
on  the  highway,  it  was  held  that  the  chauffeur  had  tempo- 
rarily abandoned  his  employment,  and  that  therefore  the 
owner  could  not  be  held  liable  for  the  accident.*  The  court 
said:  **The  driver  had  temporarily  abaudoued  his  employ- 
ment, and  had  gone  off  upon  an  expedition  of  his  own,  for 
a  purpose  in  no  way  connected  with  his  duty,  but,  on  the 
contrary,  opposed  thereto,  and  I  do  not  tliink  that  he  could 
bind  his  master  while  he  was  engaged  about  his  private 
affairs.  Of  course,  he  had  no  express  autliorily  to  turn 
back  for  such  a  purpose,  and  I  am  unable  to  see  upon  what 
ground  the  master's  assent  to  his  deviation  can  be  fairly 
implied/'  • 

^LonK  V.  Ntifc.  123  Mo.  App.  204.  100  S.  W.  SIL 
•Pattcfrson   v.   Kates   152  Fed  481, 

•In  D.infurth  v.  Fisher,  75  N.  H.  11!,  71  Att.  5J5,  21  L.R  A.CKS.) 
9^,  it  appearecl  that  on  the  €!ay  of  the  accident  the  person  who  was 
employed  by  the  defendant  as  a  chauffeur  took  the  automobile  from 
the  place  where  it  was  kept,  drove  to  the  defendants  store,  and 
awaited  orders.  He  was  told  to  get  his  supper  and  to  be  at  a 
eertam  hotel  witli  the  automobile  at  a  quarter  before  seven  oVt<xk* 
After  he  had  eaten  supper,  instead  of  taking  the  car  to  the  hotel 
jaeeordmg  to  the  defendant's  order,  he  drove  to  a  village  a  mile  or  two 
IdiitaiH  from  his  boarding  place,  and  in  an  opposite  direction  from  the 
|hutel,  fur  the  purpose  of  calling  upon  a  friend,  At  the  time  of  the 
udcnt  he  had  finished  his  call,  and  was  on  his  way   to  the  hotel 


^m 
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§  220.  Using  Car  to  Go  to  Meals. 

If  the  conditions  of  the  contract  of  employment  do  not 
embrace  the  use  of  the  automohile  by  the  chauffeur  in  going 
to  his  meals,  the  owner  is  not  liable  for  negligence  of  the 
chauffeur  in  using  the  car  for  such  purpose,  unless  the  facts 
and  circumstances  of  the  case  permit  an  inference  that  the 
use  of  the  car  on  such  occasions  was  within  the  privi- 
leges of  the  chauflFeurs  service  for  facilitating  his  labor, 
and  consequently  within  the  scope  and  course  of  his  employ- 
ment. In  a  recent  Wisconsin  case  it  appeared  that  the 
chauffeur,  under  his  contract  of  service  with  the  defendant, 
%vas  to  care  for  and  operate  the  automobile  at  the  request 
and  direction  of  the  defendant  or  any  member  of  his  fam- 
ily; that  he  was  to  devote  his  time  to  the  performance  of 
sucli  services  during  the  day,  and  was  to  perform  the  actual 
duties  of  a  chauffeur;  that  the  defendant  did  not  undertake 
to  furnish  him  his  meals,  and  for  his  midday  meal  he  was 
allowed  to  go  to  his  home,  about  one  mile  distant  from  the 
defendant's  residence  where  the  automobile  was  kept;  that 
he  usually  walked  to  his  home  for  this  meal;  that  he  had 
used  the  automobile,  probably  ten  times,  to  make  this  trip, 
without  obtaining  the  permission  or  consent  of  the  defend- 
ant or  any  member  of  his  family  so  to  do ;  that  he  so  used 
the  machine  on  the  day  of  the  accident;  that  he  passed  in 
and  out  of  the  defendant's  premises  adjacent  to  the  house 
on  such  occasions;  and  that  the  defendant  was  at  his  home 
on  some  of  them.  The  defendant  testified  that  he  at  no  time 
gave  permission  to  or  authorized  the  chauffeur  so  to  use 
the  automobile,  and  that  he  had  no  knowledge  that  it  was 
being  used  by  him  for  this  purpose*    The  court  said :    "The 


The  court  held  that  he  was  acting  for  himself,  and  not  for  the 
defendant,  at  the  time,  and  that  there  was  no  error  in  an  order  of 
nonsuit 
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conditions  of  the  contract  of  employment,  under  which  the 
chaufifeur  was  to  provide  himself  with  meals,  carried  with 
it  the  further  condition  that  he  was  to  have  the  required 
time  at  noonday,  and  might  leave  the  service  for  such  a 
period  of  time  as  was  required  under  the  circumstances, 
for  this  personal  and  private  purpose.  While  he  was  so 
engaged,  his  employment  and  the  relation  of  master  and 
servant  were  suspended  for  the  time  being,  unless  the  facts 
of  the  case  show  that  the  defendant  consented  to  the  chauf- 
feur availing  himself  of  this  use  of  the  machine  to  facili- 
tate his  labor  and  service,  and  in  furtherance  of  the  defend- 
ant's  interest.  The  evidence  will  not  support  this  infer- 
ence. It  is  reasonably  clear  and  certain  that  the  defend- 
ant by  his  words,  acts,  and  conduct  never  gave  consent  or 
permission  to,  nor  did  the  contract  of  employment  author- 
ize, such  a  use  of  the  machine  by  the  servant.  The  facts 
and  circumstances  fail  to  show  that  the  chauffeur  was  per- 
forming an  act  in  obedience  to  an  order  or  direction  of  the 
defendant  or  a  member  of  his  family,  or  that  he  was  doing 
something  with  the  implied  consent  of  the  defendant/'  ^ 

8  221.  Surrendering  Management  of  Car. 

It  is  not  ordinarily  within  the  sco|)e  of  employment  of 
the  driver  of  a  motor  car  to  delegate  the  duty  of  driving  to 
another,  and  if  he  does  so  the  owner  is  not  liable  for  the 
negligence  of  the  substituted  driver.  In  a  recent  British 
case  it  appeared  that  a  motor  car,  after  having  been  repaired 
by  the  defendants,  was  sent  back  to  the  owner  under  the 
charge  of  a  driver  who  was  in  the  employiaient  of  the 
defendants.  The  driver  received  instructions  from  the 
defendants  not  to  give  up  the  driving  to  any  one.  At  one 
stage  of  the  journey  a  man  not  in  the  employment  of  the 

i  Stcffeo  V,  McNatighton.  142  Wis.  49,  124  N.  W.  10J6l 
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defendants  accompanied  the  driver,  who,  hearing  a  noise  at 
the  back  of  the  car,  intrusted  the  driving  to  his  companion 
while  lie  himself  went  to  the  back  of  the  car  to  see  the  cause 
of  the  noise.  His  companion,  while  driving,  negligently 
drove  the  car  against  the  plaintiff's  van.  In  an  action  to 
recover  damages  in  the  County  Court  the  jury  found  a  ver- 
dict for  the  plaintiff.  The  Divisional  Court  held  that  as 
there  was  no  necessity  for  keeping  the  car  going  while  the 
driver  examined  the  machinery,  and  therefore  for  intrust- 
ing the  driving  to  the  driver^s  companion,  the  defendants 
were  not  liable  for  the  negligence  of  the  latter.  The  case 
was  taken  to  the  Court  of  Appeals,  which  lield  that,  as  the 
question  of  the  necessity  to  intrust  the  driving  of  the  car  to 
a  third  person  was  not  raised  in  the  County  Court  nor  by 
the  notice  of  appeal  to  the  Divisional  Court,  it  could  not  be 
raised  afterwards,  and  that  the  verdict  and  judgment  for 
the  plaintiff  must  stand.* 

§  222,  Under  Other  Circumstances. 

The  owner  of  a  car  had  been  driving  it,  and  when  he 
reached  his  place  of  business  stepped  out,  whereupon  his 


*  Harris  v.  Fiat  Motors,  23  Times  L.  Rep.  (Eng.)  504.  But  in  an 
action  to  recuvcr  for  personal  injuries  sustained  by  the  plaintiff  in 
conseqnence  of  the  negligent  operation  of  the  defendant's  antomobile, 
wherein  it  was  a  disputed  question  of  fact  whether  the  machine  had 
been  left  in  the  custody  of  the  defendant's  son  or  of  his  coachman, 
it  was  held  that  it  was  proper  to  grant  the  plainliff's  motion  for  a 
new  trial,  which  motion  was  based  on  the  refusal  of  the  following 
instruction:  "If  the  jury  find  either  that  the  defendant  left  the 
automobile  in  charge  of  his  son  to  take  it  home,  or  m  charge  of  his 
son  and  coachman  together  to  take  it  home,  or  in  charge  of  the 
coachman  alone,  and  the  coachman  neglected  his  duty  in  that  regard, 
and  allowed  the  son  to  rnn  the  machine,  and  by  the  negligence  of  the 
^on  the  accident  occurred,  without  conlrihulory  negligence  on  the 
plaintiff's  part,  then,  in  either  case,  the  defendant  Is  responsible  and 
liable  for  that  negligence  and  its  consequences."  Collard  v.  Beach^ 
81  App.  Div.  582,  81  N,  Y,  Supp.  619. 
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employee,  with  his  permission,  attempted  to  turn  the  car 
around,  and  a  collision  occurred.  It  was  held  that  the 
driver  was  not  acting  independently,  but  was  serving  his 
employer,  and  consequently  was  acting  within  the  scope 
of  his  emplojTnent**  But  where  the  general  manager  of  an 
automobile  company,  who  had  been  away  on  his  own  pri- 
vate business,  telephoned  an  employee  of  the  company  to 
meet  him  at  the  station,  and  on  returning  therefrom  a  per- 
son was  injnred  by  the  alleged  negligent  operation  of  the 
machine,  it  was  held  that  the  company  was  not  liable,  as  it 
was  under  no  duty  to  transport  the  manager  from  the  sta- 
tion, and  the  manager's  use  of  the  machine  was  on  his  own 
personal  business  and  not  on  the  business  of  the  company.* 
In  a  New  Jersey  case  it  appeared  that  the  defendant,  while 
on  a  business  trip  in  an  automobile,  made  his  headquar- 
ters at  a  hotel,  the  automobile  being  kept  in  a  garage  sev- 
eral blocks  away.  On  the  evening  of  the  accident,  on  arriv- 
ing at  the  hotel,  the  defendant,  after  tehing  his  chauffeur 
that  he  was  going  out  in  the  car  that  night,  directed  him 
to  go  down  stairs  in  the  hotel  and  get  kerosene  oil.  Instead 
of  obeying  this  instruction  literally,  the  chaufTeur  drove  the 
automobile  to  the  garage  for  the  oih  and  while  on  his  way 
there  the  collision  occurred.  The  court  licld  that  the  ques- 
tion whether  the  chauffeur  was  acting  within  the  general 
scope  of  his  authority  was  properly  submitted  to  the  jury, 
although  in  this  particular  instance  the  use  of  the  car  was  in 
disobedience  of  the  literal  instruction  of  tlie  master.' 

g  223,  Pleading. 

In  an  action  to  recover  damages  for  injuries  sttstained  by 
reason  of  the  negligent  operation  of  another  person's  auto- 


» Thomas  v,   Armifage,   111    Minn.  Z18.    126  N.  W.   735.   736. 
♦Clark  V    Buckmohilc  Co,,  107  App,  Div.   t2C»,  04  N.  Y.  Sirpp.  771 
•Bcimctt  V.  Busclj,  75  N.  J,  L.  240,  67  ML  ItfflL 


222 


THE  LAW  OF   MOTOR  VEHICLES. 


mobile  wliile  driven  by  his  chauffeur,  it  must  appear  from 
the  plaintiff's  pleading  that  the  chauffeur  was  acting  within 
the  scope  of  his  employment  at  the  time  when  the  injury 
was  inflicted.*  An  allegation  that  the  injury  was  done  by 
the  owner  of  the  car  or  master  by  or  through  his  chauffeur 
or  scr\^ant  is  sufficient,  it  seems,  because  it  necessarily  con- 
notes the  idea  that  the  servant  was  employed  or  directed  to 
do  the  particular  act7  But  if  the  plaintiff  alleges  that  a 
certain  person  is  the  servant  of  another,  without  disclosing 
either  explicitly  or  implicitly  the  scope  of  the  employment, 
and  then  alleges  an  act  done  by  the  servant,  there  is  no 
inference  that  the  act  was  within  the  scope  of  the  employ- 
ment; and  the  pleading  is  demurrable  as  not  setting  out  a 
cause  of  action  against  the  principal.* 

§  224.  Competency  of  Evidence — Cross-examination  of 
Chauffeur, 

In  an  action  against  the  owner  of  an  automobile  to  recov- 
er damages  for  personal  injuries,  where  the  chauffeur  of 
the  defendant  is  called  by  the  plaintiff  to  show  that  he  was 
in  the  employ  of  the  defendant,  and  to  identify  the  car,  it 
is  competent  for  the  defendant  on  cross-examination  to 
develop  by  the  witness  the  fact  that  at  the  time  of  the  acci- 
dent he  was  using  the  machine  in  the  prosecution  of  his 
own  business  and  not  in  the  business  of  his  employer,  and 
that  in  so  doing  he  was  acting  contrary  to  the  orders  of  his 
employer.* 


•See  Lewis  v*  Amorous,  3  Ga,  App,  S3,  59  S.  E.  3^^, 
■^  U!wis  V.  Amorous,  3  Ga,  A  pp.  53,  59  S.  E.  338 ;  Lampc  v.  Jacob* 
sen.  46  Wash.  536,  90  Pac.  654. 
■  Lewis  V.  Amorous,  3  Ga.  App.  54,  59  S.   E.  33Sw 
»  Quiglcy  V.  Thompson,  211  Pa.  St  107,  60  Atl  506, 


.  owner's  liability  for  negligence  of  driver.    223 

§  225.  Sufficiency  of  Evidence  to  Make  Prima  Facie 
Case. 

By  establishing  that  the  defendant  was  the  owner  of  the 
automobile  and  that  the  chauffeur  was  in  his  employ  to  oper- 
ate it  at  the  time  of  the  injury  complained  of,  the  plaintiff, 
according  to  some  courts,  makes  out  a  prima  facie  case  that 
the  chauffeur  was  acting  within  the  scope  of  his  employ- 
ment at  the  time."  Where  a  servant,  who  is  employed  for 
the  special  purpose  of  operating  an  automobile  for  the  mas- 
ter, is  found  operating  it  in  the  usual  manner  such  machines 
are  operated,  the  presumption  naturally  arises  that  he  is 
running  the  machine  in  the  master's  service.  If  he  is  not  so 
running  it,  this  fact  is  peculiarly  within  the  knowledge  of 
the  master,  and  the  burden  is  on  him  to  overthrow  this  pre- 
sumption by  evidence  which  the  law  presumes  he  is  in  pos- 
session of.*  A  contrary  view  has  been  expressed,  however, 
in  this  particular." 

w  Stewart  V.  Baruch,  103  App.  Div.  577,  93  N.  Y.  Supp.  161.  And 
in  Shamp  v.  Lambert,  142  Mo.  App.  567,  121  S.  W.  772,  the  court  said : 
"In  this  case  it  appears  the  defendant  admitted  he  owned  the  auto- 
mobile, and  that  the  chauffeur  in  charge  of  the  same  at  the  time 
plaintiff  received  her  injury  was  his  chauffeur;  that  is  to  say,  the 
chauffeur  was  his  servant,  employed  for  the  purpose  of  managing 
and  operating  the  automobile.  These  facts  tended  to  prove  the  plain- 
tiff received  her  injury  through  the  negligence  of  defendant's  servant 
while  acting  within  the  scope  of  his  employment.  And  even  though 
it  does  not  appear  that  the  chauffeur  was  present  at  the  particular 
time  and  place  in  question  by  instruction  from  his  master,  or  per- 
chance in  the  performance  of  his  duties  in  conveying  his  master 
either  to  or  from  the  Union  Station,  it  does  appear  that  he  was 
was  acting  within  the  scope  of  his  authority  as  defendant's  chauffeur; 
that  is  to  say,  he  was  operating  defendant's  automobile,  the  very  act 
for  which  he  was  employed." 

iLong    V.    Nute,    123    Mo.    App.    204,   209,    100    S.    W.    511,    513. 

« In  Lotz  V.  Hanlon,  217  Pa.  St.  339,  66  Atl.  525,  10  Ann.  Cas.  731, 
10  L.R.A.(N.S.)  202,  118  Am.  St.  Rep.  922,  the  court  held  that  it 
is  essential  to  a  recovery  that  it  shall  be  made  to  appear  that  the 
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§  226.  Inferences  from  Particular  Facts. 

Inferences  arising  irum  particular  facts  bearing  upon 
the  question  whether  the  driver  of  a  car  was  acting  within 
the  scope  of  his  employment  have  heen  indicated  by  the 
courts  in  several  instances.  It  has  been  held  that  the  fail- 
ure of  the  defendant  to  testify  that  the  chauffeur  was  using 
the  automobile  for  his  own  ends  and  withrmt  authority, 
and  his  failure  to  procure  the  evidence  of  the  chauffeur, 
raises  the  presumption  that  the  latter  was  about  the  master*s 
business  at  the  time  of  the  accident  and  was  in  possession 
of  the  automobile  by  his  consent.^  And  the  fact  tliat  per- 
sonal friends  of  the  chauflfeur  occupied  the  car  at  the  time 
of  the  accident  indicates,  it  seems,  that  the  chauffeur  was 
not  acting  for  the  owner  of  the  car  but  on  his  own  account.* 


accident  occurred  while  the  person  in  charge  of  the  automobile  was 
using  it  in  the  course  of  his  employment  and  on  his  master's  business; 
and  that  proof  showing  that  the  plaintiff  was  run  down  by  an  auto- 
ninbitc  in  a  frequented  street  of  a  city  after  nightfall,  that  the 
machine  was  at  the  time  occupied  by  four  persons,  one  being  the  driver 
whose  identity  was  established,  and  that  the  machine  was  registered 
in  the  name  of  the  defendant  as  owner,  does  not  make  out  a  case 
sufficient  to  warrant  a  recovery.  The  court  said:  "Ownership  of  the 
machine  in  cases  of  this  character  is  at  best  but  a  scant  basis  for  the 
mference  that  was  here  sought  to  be  derived  from  it.  It  is  allowed 
as  adequate  only  when  the  attending  circumstances  point  to  no  different 
conclusion.  In  itself  it  is  but  one  of  a  series  of  circumstances,  and 
its  significance  depends  on  the  exteJU  of  the  general  concurrence  of 
these.  If  they  indicate  something  different,  the  scant  basis  that  this 
single  fact  otherwise  might  afford  is  reduced  below  the  point  of 
sufficiency/*  And  in  Sarver  v.  Mitchell,  35  Pa.  Super.  Ct.  69,  the  court 
held  that  if  there  is  no  evidence  of  the  fact  that  the  car  was  being 
used  by  the  chauffeur  in  and  about  the  business  of  the  defendant, 
and  there  arc  no  facts  or  circumstances  in  the  case  from  which  such 
use  legitimately  can  be  inferred,  a  nonsuit  is  proper. 

•Long  V.  Nute,  123  Mo.  App,  204,  100  S,  W.  511. 

*Lot2  V.  Hanlon,  217  Pa.  St.  3J9,  66  Atl.  S2S,  10  Ann.  Ca»,  731, 
10  L.R.A.(N,S.)  202;  118  Am.  St.  Rep.  922. 
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It  has  been  held  that  where  the  defendant  testifies  that 
his  chauflfeur  was  driving  at  the  time  of  the  accident  with- 
out authority  and  against  his  express  command,  it  is  error 
to  charge  the  jury  that  they  may  consider  as  proof  of  the 
chjtuflfeur's  authority  the  fact  that  the  defendant  did  not 
deny  such  authority  at  the  time  he  was  served  with  the 
summons.* 

§  227.  Weight  of  Evidence. 

The  wefght  of  evidence  bearing  upon  the  question  wheth- 
er the  defendant's  chauffeur  was  acting  within  the  scope  of 
his  employment  likewise  has  met  with  judicial  consider- 
ation. Regarding  the  weight  to  be  attached  to  testimony 
of  the  chauffeur  that  he  disobeyed  his  employer's  instruc- 
tions and  took  the  automobile  out  for  his  own  pleasure  on 
the  day  of  the  accident,  the  Appellate  Division  of  the  New 
York  Supreme  Court  said :  "The  testimony  of  the  chauf- 
feur on  this  point  is  not  improbable.  Of  course  the  defend- 
ant may  have  permitted  the  chauflfeur  to  take  the  automobile 
to  attend  the  races,  but  it  is  evident  that  this  was  attended 
with  more  or  less  wear  and  tear  to  the  machine  and  expense 
of  operating  aside  from  risks  of  accident.  It  is  also 
possible  that  the  chauflfeur  would  commit  perjury  for  the 
sake  of  relieving  his  employer  from  liability  or  retaining 
his  position;  but  it  is  not  likely  that  this  would  be  volun- 
teered, and  it  is  not  probable  that  an  employer  would  sug- 
gest this  story  to  his  servant."  * 

A  nonsuit  is  properly  entered,  it  has  been  held,  where  the 
evidence  shows  that  the  defendant's  chauffeur  and  another 
person,  a  stranger  to  the  master,  were  in  the  car  at  the 

•McEnroe  v.  Taylor,  56  Misc.  680,   107  N.  Y.  Stipp.  565. 
«  Stewart  v.  Baruch,  103  App.  Div.  580,  93  N.  Y.  Supp.  161. 
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time  of  the  accident,  that  the  stranger  was  operating  the 
car,  that  the  chauffeur  had  taken  the  car  out  contrary  to 
the  defendant's  general  order  not  to  take  it  out  without 
the  defendant's  consent,  and  that  the  chauffeur's  excuse  for 
taking  out  the  car  to  adjust  the  carburetor  is  met  by  proof 
that  it  was  not  his  duty  to  fix  the  carburetor,  and  that  it 
was  not  necessary  to  take  the  vehicle  out  of  the  garage  for 
that  purpose."'  In  a  case  before  the  Pennsylvania  Supreme 
Court  it  was  shown  that  the  automobile  belonged  to  the 
defendant;  that  at  the  time  of  the  accident  it  was  being 
operated  by  his  r^^lar  chauffeur,  not  upon  any  errand  of 
his  own,  or  to  serve  his  own  purposes,  but  in  obedience  to 
the  order  of  the  defendant's  sister  who  was  a  member  of 
the  defendant's  family;  that  the  occupants  of  the  car  were 
friends  of  the  defendant,  and  guests  of  his  sister;  and  that 
the  errand  upon  which  the  car  was  taken  was  entirely  proper 
and  fitting  in  itself.  The  court  held  that  the  evidence  war- 
ranted a  recovery,  saying :  "Under  such  circumstances,  the 
burden  was  upon  the  defendant  to  show  that  the  chauffeur 
was  not  acting  within  the  scope  of  his  employment,  and 
upon  the  business  for  which  he  was  employed  by  his  mas- 
ter." • 

§  228.  Functions  of  Court  and  Jury. 

If  the  question  whether  the  driver  was  acting  within  the 
scope  of  his  employment  is  a  matter  of  doubtful  inference, 
it  should  be  submitted  to  the  jury.® 

» Durham  v.  Strauss,  38  Pa.  Super.  Ct.  620. 
•  Moon  V.  Matthews,  227  Pa.  St  488,  76  Atl.  219. 
•Bennett  y.  Busch,  75  N.  J.  L.  240,  67  Atl.  188L 
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§  229.  Right  to  Recover  for  Injury.* 

If  a  passenger  in  a  hired  motor  vehicle  sustains  injury 
by  reason  of  the  negHgence  of  the  driver  he  is  entitled,  as 
a  rule,  to  recover  from  the  person  owning,  operating,  and 
maintaining  the  vehicle.'  But  if  a  passenger  urges  the 
driver  of  the  vehicle  to  go  at  a  high  rate  of  speed,  or  if  he 
acquiesces  in  the  demand  of  other  passengers  that  the  car 

1  Responsibility  of  passenger  refusing  to  pay  fare,  see  infra,  p.  263. 

■  Nonregistration  of  car  as  affecting  a  passenger's  right  of  recovery, 
sec  supra,  pp.  188-190. 

•Routledge   v.    Rambler   Automobile   Co.,    (Tex.)    95    S.   W.   749. 

Omnibus  Skidding. — But  the  proprietor  of  a  public  motor  omnibus 
is  not  guilty  of  negligence  in  allowing  such  vehicle  to  be  operated 
at  a  time  when  the  highway  is  in  a  slippery  state  and  the  vehicle 
likely  to  skid.  A  motor  omnibus  belonging  to  the  defendants,  in 
which  the  female  plaintiff  was  a  passenger,  "skidded"  upon  a  road  the 
surface  of  which  was  greasy  from  rain,  and  ran  into  an  electric 
light  standard,  and  the  plaintiff  was  in  consequence  injured.  At  the 
trial  of  an  action  brought  by  the  plaintiff  in  respect  of  the  injury  so 
occasioned  to  her,  there  was  no  evidence  given  for  the  plaintiff  of 
anything  (beyond  the  above-mentioned  facts)  in  the  nature  of  negli 

227 


228 


THE  LAW  OF   MOTOR  VEHICLES. 


be  driven  at  a  high  rate  of  speed,  and  an  accident  occurs 
by  reason  of  such  high  rate  of  speed,  then  he  is  not  entitled 
to  recover,  because  his  negligence  contributes  to  the  result.* 


§  230*  Driver  Guilty  of  Contributory  Negligence. 

If  a  passenger  riding  in  a  motor  vehicle  and  having  noth- 
ing to  do  wfith  its  management  sustains  an  injury  by  rea- 
son of  the  neghgence  of  a  third  person,  he  is  not  barred  from 
recovering  damages  therefor,  according  to  some  courts,  by 
reason  of  the  fact  that  the  negligence  of  the  driver  of  the 
vehicle  contributes  to  the  accident  In  short,  the  negljgence 
of  the  driver  is  not  imputed  to  the  passenger.'^  The  Appel- 
late Division  of  the  New  York  Supreme  Court  has  said 
on  this  point:    "The  question  as  to  the  extent  that  a  pas- 

gence  oti  the  part  of  any  servant  of  the  defendants  in  the  driving 
or  management  of  the  omnibns,  or  of  any  defect  in  the  construction 
or  condition  of  the  particular  omnibus,  or  that  motor  omnibuses 
generally  were  of  such  a  character  as  to  constitute  a  nuisance;  but 
it  was  apparently  assumed,  and  not  disputed  by  the  defendants,  that 
motor  buses,  however  well  constructed,  had  a  tendency  to  skid  when 
the  road  was  greasy.  The  court  held  that,  upon  the  above-mentioned 
facts,  there  was  no  evidence  for  the  jury  rt:hat  the  defendant's 
allowinK  the  motor  omnibus  to  nin  under  the  circumstances  constituted 
a  nuisance,  and  that  there  could  be  no  recovery.  Wing  v.  London 
Gen.  Omnibus  Co.,  [1909]  2  K.  E.  (Enp.)  652,  7^  L  j/ K.  E.  1063, 
101  L.  T.  N.  S.  411,  73  I  F,  429,  7  Local  Gov,  Rep.  1093,  S3  Sol.  J. 
713,  25  Times  L,  Rep.  729. 

♦Routledgc  V.  Rambler  Automobile  Co..  (Tex.)  95  S,  W.  749. 

•Dale  V,  Denver  City  Tramway  Co,,  (C.  C  A.)  173  Fed.  787; 
Baltimore  v.  Maryland,  166  Fed.  641,  92  C.  C.  A.  335;  Ward  v, 
Brooklyn  Heights  R.  Co.,  119  App.  Div.  487,  104  N.  Y.  Supp,  95 
(affirmed  without  opinion  190  N.  \\  559,  83  N.  E.  1134).  reversing  on 
reargument  115  App.  Div.  104.  100  N.  Y.  Supp.  671 ;  Sherwood  v.  New 
York  Cent,  etc,  R,  Co.,  120  App.  Div.  639,  105  N.  Y.  S.  547?  Wilson 
V.  Puget  Sound  Electric  R.  Co.,  52  Wash.  S22.  101  Pac  50,  132  Am.  St. 
Rep.  1044.  But  on  the  ground  that  the  owner*s  maid  and  his  chauf- 
feur are  fellow  servants,  the  former  is  not  entitled  to  recover  of  the 
master  for  injtiries  due  to  the  negligence  of  the  chauffeur.  Erjau- 
schek  V,  Kramer.  126  N.  Y.  S.  289. 
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senger  in  a  vehicle  is  precluded  from  recovering  by  reason 
of  the  neghgence  of  the  driver  or  person  operating  the 
motive  power  of  the  vehicle  has  been  much  discussed,  but 
it  is  settled  in  this  state  that  the  contributory  negligence  of 
the  driver  or  operator  of  the  vehicle  i^  not  chargeable  against 
a  passenger,  but  that  in  such  a  case  the  passenger  is  to  be 
judged  by  the  duty  that  the  law  imposes  upon  him  under 
the  circumstances  existing  at  the  time  of  the  accident/'* 
Tliis  rule  has  been  held  to  apply  to  passengers  riding  in 
private'  as  well  as  public  motor  vehicles.*  Moreover,  the 
fact  that  a  passenger  knows  of  and  acquiesces  in  the  man- 
ner in  which  the  driver  operatcj  the  vehicle,  even  if  the  lat- 
ter is  negligent  in  so  doing,  does  not  show  necessarily  that 
the  passenger  is  negligent  in  remaining  in  the  car  There 
can  be  no  acquiescence  in  the  driver's  negligence  so  as  to 
make  it  that  of  the  passenger  unless  the  latter  knows  or 
ought  to  know  that  the  manner  of  operating  the  machine 
is  negligent.  The  negligence  of  the  driver  must  be  so  gross 
and  so  apparent  that  the  passenger  is  bound  to  know  of  it 
in  order  to  make  him  chargeable  with  it,* 

Some  courts  have  taken  a  contrary  view  in  this  respect, 
holding  that  the  contributory  negligence  of  the  driver  is 
imputed  to  the  passenger;*  but  the  parties  must  have  been 


•  Noakcs  V.  New  Vork  Cent,  etc.,  R.  Co.,  121  App.  Div.  716^  106 
N.  Y.  Supp,  522. 

▼Ward  V.  Brooklyn  Hcightii  R,  Co.,  119  App.  Div.  487.  104  N.  Y, 
Supp.  95  (aMrffud  without  opinion  190  N.  Y.  559,  83  N.  E,  1134), 
frf*rrsing  on  reargunvrnt  US  App.  Div.  104.  KJO  N.  Y,  Supp.  671; 
Xoakes  v.  New  York  Cent,  etc.,  R,  Co..  121  App.  Dly.  716,  106  N.  Y. 
Supp,   522.  termed  without  opifiir,n   195   N.   Y.  543,  88   N.   E.   1126. 

•Bnhimore  v.  Maryland.  166  Fed.  641,  92  C  C  A.  335;  Wilson 
V.  Paget  Sound  Electric  R.  Co.,  52  Wash.  522,  101  Pac  50,  132  Am. 
St.  Rep.  1<H4. 

•Qarkc  v.  Connecticut  Co.,  (Conn.)  76  Atl  523  (private  car). 

» In  Lnmon  v.  Fond  du  Uc,  141  Wis.  $7,  123  N.  W.  629,  25  L.R.A- 
(M.S.)  4(^  125  Am,  St.  Rep.  30,  the  court  held  that  a  pa&scnger  in  a 
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engaged  in  a  "joint  enterprise"  at  the  time  of  the  occur- 
rence of  the  injury,  it  seems.  An  agreement  between  the 
driver  of  a  car  and  a  passenger  to  share  the  expenses  of  a 
pleasure  trip  renders  the  "enterprise"  joint  within  the  rule.' 

§  2ai.  Duty    of    Passenger    in    Hired    Vehicle    with 
Respect  to  Possible  Danger. 

Ordinarily  the  only  obligation  resting  upon  a  passenger  in 
a  hired  motor  vehicle  is  to  "sit  tight."  '  Such  a  passenger 
riding  beside  the  driver  is  not  guilty  of  contributory  negli- 
gence in  not  warning,  advising,  or  directing  the  driver  in 
cases  of  emergency,  or  in  not  attempting  to  control  the  acts 
of  the  driver  in  passing  other  cars.* 

private  automobile  is  not  entitled  to  recover  for  injuries  caused  by 
the  negligence  of  a  third  person,  if  the  driver  of  the  car  failed  to 
exercise  due  care,  and  such  failure  contributed  to  produce  the  damage 
complained  of.  And  in  Feeley  v.  Melrose,  205  Mass.  329,  91  N.  E. 
306,  27  L.R.A.(N.S.)  1156,  the  court  held  that  persons  riding  in 
a  private  automobile  are  not  entitled  to  recover  damages  from  a 
municipality  for  personal  injuries  resulting  from  a  defect  in  the 
highway,  where  the  injury  is  due  in  part  to  the  negligence  of  the 
driver  of  the  automobile.  The  court  took  the  position  that  a  recovery 
will  not  be  denied  in  such  case  because  the  negligence  of  the  driver 
is  imputed  to  the  plaintiffs,  but  because,  by  reason  of  such  negligence, 
although  the  plaintiffs  are  not  responsible  therefor,  the  defect  in  the 
highway  cannot  be  found  to  be  the  sole  cause  of  the  injury  within 
the  meaning  of  the  decisions  of  the  Massachusetts  court  But  in  a 
suit  for  personal  injuries  sustained  by  the  female  plaintiff  while  riding 
in  an  automobile  which  collided  with  a  street  car,  where  it  appeared 
that  although  she  was  riding  as  the  invited  guest  of  the  driver  of 
the  automobile,  there  was  no  relation  of  agency  or  mutuality  or  com- 
mon enterprise  between  her  and  the  driver,  and  that  she  did  not 
attempt  to  interfere  with  his  management,  it  was  held  that  even  if 
fhe  driver  was  negligent  as  a  matter  of  law,  the  question  whether  the 
plaintiff  exercised  due  care  was  for  the  jury.  Chadbourne  v.  Spring- 
field St.  R.  Co.,  199  Mass.  574,  85  N.   E.  737. 

•  Beaucage  v.  Mercer,  206  Mass.  492,  92  N.  K  774. 

•Wilson  V.  Puget  Sound  Electric  R.  Co.,  52  Wash.  522,  101  Pac  50, 
132  Am.  St  Rep.  1044. 

«  Wilioa  V.  Puget  Sound  Electric  R.  Co.,  supra. 
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§  232.  Duty  of  Passenger  in  Private  Vehicle  Generally. 

A  passenger  in  a  private  automobile  ordinarily  is  not 
expected  to  give  advice  or  direction  as  to  the  control  and 
management  of  thp  car.  To  do  so  might  be  harmful  rather 
than  helpful.  But  his  presence  in  the  vehicle  may  so  obstruct 
the  driver's  view  of  a  street  car,  railway  train,  or  other 
approaching  vehicle,  or  other  circumstances  of  the  situ- 
ation may  be  such,  as  to  make  it  his  duty  to  look  out  for 
threatened  or  possible  dangers  and  to  warn  the  driver  of 
them  after  their  discovery.  This  may  be  necessary  for  the 
passenger's  safety  as  well  as  for  that  of  the  driver.* 

§  233.  Care  Required  of  Passenger  in  Private  Vehicle. 
The  law  fixes  no  other  standard  of  duty  for  a  passen- 
ger in  a  car  than  for  the  driver  thereof.  Each  is  bound  to 
use  reasonable  care.  But  manifestly  the  conduct  which 
the  exercise  of  reasonable  care  requires  of  such  a  passenger 
will  not  be  ordinarily,  if  in  any  case,  the  same  as  that  which 
it  imposes  upon  the  driver.  What  conduct  on  the  passen- 
ger's part  is  necessary  to  comply  vith  this  duty  must  depend 
upon  all  the  circumstances ;  and  whether  the  obligation  has 
been  discharged  in  a  particular  case  is  generally  a  question 
for  the  jury.  While  the  standard  of  duty  is  the  same,  the 
conduct  required  to  fulfil  that  duty  is  ordinarily  different 
because  their  circumstances  are  different* 

§  234.  Duty  to  Look  and  Listen. 

The  character  of  the  vehicle  in  which  a  person  is  a  pas- 
senger, or  his  location  in  it,  or  the  other  circumstances 
may  be  such  that  to  look  or  listen  for  possible  dangers  would 
be  unnecessary  and  useless.    For  such  a  passenger  to  engage 

•Brommcr  v.  Pennsylvania  R.  Co.,  179  Fed.  582,  103  C  C  A.  135. 
Clarke  v.  Connecticut  Co.,   (Conn.)   76  Atl.  523. 
•Clarke  v.  Connecticut  Co.,  (Conn.)  76  AtL  523. 


232 


THE  LAW  OF   MOTOR  VEHICLES. 


in  conversation  with  fcHow  passengers,  and  entirely  neg'lect 
to  look  out  for  dangers  or  to  observe  the  manner  in  which 
the  vehicle  is  being  operated,  may  be  the  conduct  of  a  rea- 
sonably prudent  person.  It  cannot  be  sa*id,  therefore,  that 
in  every  case  and  all  the  time  it  is  the  doty  of  a  gratuitous 
passenger  to  use  his  senses  or  to  look  and  Hsten  in  order  to 
discover  approaching  vehicles  or  other  dangers,  or  that  his 
failure  to  do  so  would  be  a  failure  to  exercise  due  care.' 

§  235.  Duty  upon  Crossing  Railroad  Tracks* 

There  is  no  doubt  that  a  traveler  approaching  a  rail- 
road track  is  bound  before  crossing  the  track  to  use  both 
his  eyes  and  his  ears  to  discover  if  possible  whether  a  train 
IS  approaching.  This  rule  applies  in  a  general  sense  to  a  pas- 
senger in  an  automobile  approaching  a  railroad  as  well  as 
to  the  person  in  charge  of  the  motive  power  of  the  vehicle,* 
But  it  is  evident  that  in  determining  in  any  particular  case 
whether  or  not  a  failure  to  look  or  listen  was  negligence 
contributing  to  an  accident,  the  age,  condition^  and  situation 
of  the  plaintiff,  the  existing  circumstances,  and  the  condi- 
tions in  which  the  plaintiff  was  as  the  vehicle  approached 
the  track  are  to  be  considered.*    If  the  passenger  is  occupy- 


T  Clarke  v,  Connectkitt  Co.,  (Conti.)  76  Atl.  523. 

«  Noakes  v.  New  York  Cent.,  etc.,  R.  Co.,  121  App.  Div.  716, 
106  N.  Y.  Supp.  522,  aMrmed  without  opinion  195  N.  Y,  543,  88  N.  E. 
1126. 

»  Read  v.  New  York  Cent,,  etc.,  R  Co.,  123  App.  Div.  228,  107  N.  Y. 
S.  1068,  In  Noakes  v.  New  York  Cent,  etc.,  R.  Co.,  121  App,  Div.  716, 
106  N.  Y.  Supp,  522,  a/nrmed  without  opinion  195  N.  Y.  543,  88  N,  E, 
1126,  it  appeared  that  the  plaintiff,  a  girl  sixteen  years  of  age,  was 
riding  in  an  automobile  owned  by  her  father  and  controlled  by  her 
father's  servant.  No  relation  of  master  and  servant  or  principal  and 
agent  existed  between  her  and  cither  the  chauffeur  who  had  the 
'control  of  the  machine  or  her  father  under  whose  direction  it  was 
being  operated.  She  was  not  in  a  position  where  she  could  give  orders 
to  either,  and  she  was  not  responsible  for  the  management  or  control 
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ing  a  seat  beside  the  driver  he  is  in  an  even  better  situ- 
ation to  look  for  an  approaching  train  than  is  the  driver, 
since  his  attention  is  not  distracted  by  the  work  of  operat- 
ing the  vehicle.  Under  such  circumstances  it  is  his  duty  to 
observe  dangers  and  to  avoid  them  by  suggestion  and  pro- 
test to  the  driver.* 

of  the  conveyance.  In  holding  that,  considering  the  age  and  sex 
of  the  plaintiff  and  the  circumstances  under  which  she  was  riding 
in  the  automobile,  it  was  a  question  for  the  jury  whether  she  was 
guilty  of  negligence  which  contributed  to  the  accident,  the  court 
said:  "It  is  clear  that  it  is  not  in  every  case  that  a  failure  to 
look  or  listen  would  be  negligence,  as  in  the  case  of  a  passenger 
in  a  street  car  approaching  a  railroad  track  where  the  car  is  entirely 
under  the  control  and  management  of  those  charged  with  its  manage- 
ment, or  in  the  case  of  a  very  young  child  in  a  conveyance  approaching 
the  track.  For,  as  I  view  it,  it  must  not  only  appear  that  there  was  a 
failure  to  look  and  listen,  to  constitute  contributory  negligence  as  a 
matter  of  law,  but  it  must  also  appear  that  there  was  nothing  in  the 
age  or  condition  of  the  person  injured  or  in  the  attending  circumstances 
which  excused  or  would  have  rendered  unavailing  any  knowledge 
that  was  acquired  by  the  person  injured."  In  Clarke  v.  Connecticut 
Co.,  (Conn.)  76  Atl.  523,  which  was  an  action  for  damages  sustained 
by  the  plaintiff  while  riding  with  her  husband,  by  reason  of  a  collision 
with  an  east-bound  electric  car  of  the  defendant  company,  it  appeared 
that  the  plaintiff  was  seated  upon  the  left  of  her  husband,  the  side 
from  which  the  car  approached,  that  there  was  a  clear  view  of  the 
defendant's  track  for  more  than  half  a  mile  to  the  west  from  a  point 
thirty-five  feet  south  of  the  track  until  the  plaintiff  reached  the  track, 
that  they  were  alone  in  the  automobile,  and  that  they  were  not  at  <he 
time  engaged  in  any  conversation.  The  plaintiff  claimed,  but  it  was 
disputed,  that  the  automobile  was  going  at  a  speed  of  not  more  than 
four  to  six  miles  per  hour.  It  was  claimed  by  the  defendant,  but 
disputed,  that  the  motorman  sounded  his  gong  as  he  approached  the 
crossing.  Both  the  plaintiff  and  her  husband  claimed  to  have  looked 
to  see  whether  a  car  was  approaching,  and  the  plaintiff  claimed  to 
have  listened  also.  The  court  held  that  it  was  a  question  for  the 
jury  whether  the  evidence  established  the  plaintiff's  freedom  from 
contributory  negligence. 
1  Brommer  v.  Pennsylvania  R  Co,  179  Fed.  582;  103  C  C  A,  135. 
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§  236.  Liability  of  Passenger  for  Injury  Occasioned  by 
Negligence  of  Driver.* 

A  person  riding  in  a  motor  vehicle  is  liable  for  injuries 
inflicted  by  its  negligent  management  if  he  was  in  the  pos- 
session and  control  of  the  car,  although  he  was  not  the 
driver  thereof.'  If  he  was  in  control  of  the  vehicle  so  as  to 
be  able  to  govern  its  management  or  operation,  any  negli- 
gence in  such  management  or  operation  is  his  negligence.* 
But  if  the  vehicle  at  the  time  of  the  accident  was  entirely 
operated  and  controlled  by  some  one  other  than  such  passen- 
ger the  latter  is  not  liable.* 

•  Passenger  riding  in  hired  vehicle,  see  infra,  pp.  271-274. 

*  Conflict  between  General  Verdict  and  Answers  to  Interrogatories. 
— ^Where  the  complaint  alleges  that  all  tde  occupants  of  the  automobile 
were  in  the  possession  and  control  of  it  at  the  time  plaintiff  was  run 
against  and  injured,  one  of  the  occupants  cannot  escape  liability 
imposed  by  a  general  verdict  upon  the  ground  that  answers  to  inter- 
rogatories submitted  to  the  jury  show  that  he  had  nothing  to  do  with 
the  injuries  inflicted,  and  that  he  was  not  in  control  of  the  automobile. 
The  conflict  between  the  general  verdict  and  the  answers  to  interroga- 
tories is  not  irreconcilable.  Apperson  v.  Lazro,  44  Ind.  App.  186, 
87  N.  E.  97,  88  N.  E.  99. 

*Simeone  v.  Lindsay,  6  Penn.    (Del.)   224,  229,  65  AtL  77S. 
»  Simeonc  v.  Lindsay,  6  Pena  (Del)  224,  229,  65  AtL  77^ 
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Other  Offenses  Relating  to  Motor  Vehicles. 

§  266.    Warning  Speeders  of  Presence  of  Officers. 

267.  Refusal  of  Passenger  to  Pay  Fare. 

268.  Nonregistration  of  Taximeter. 

At  Common  Law} 

§  237.  Criminal  Responsibility  for  Homicide. 

If  the  operator  of  a  motor  vehicle,  with  reckless  disregard 
for  the  safety  of  others,  so  negligently  drives  his  vehicle 
in  a  public  highway  as  to  cause  the  death  of  a  person  there- 
on, he  is  guilty  of  criminal  homicide."  It  has  been  said  that 
"one  who  wilfully  drives  an  automobile  in  a  public  street  of 
this  state  at  a  rate  of  speed  or  in  a  manner  expressly  for- 
bidden by  statute,  and  thereby  causes  the  death  of  another, 
or  one  who,  with  reckless  disregard  for  the  safety  of  others, 
so  negligently  drives  an  automobile  in  a  public  street  as  to 
cause  the  death  of  another,  is  guilty  of  criminal  homicide."  ' 

§  238.  Defenses. 

The  rule  of  law  concerning  contributory  negligence  by  the 
injured  person  as  a  defense  in  a  civil  action  for  damages 
for  personal  injuries  has  no  application  in  a  criminal  prose- 
cution for  causing  the  death  of  another  by  driving  in  a  neg- 
ligent manner.  If  the  culpable  negligence  of  the  accused 
was  the  cause  of  death,  he  is  responsible  under  the  criminal 
law,  whether  a  failure  of  the  deceased  to  use  due  care  con- 
tributed to  his  injury  or  not.*    And  if  the  unlawful  act  "of 

*  As  to  the  liability  of  an  owner  for  the  negligence  of  his  chauffeur, 
see  supra,  p.  203. 

«  State  V.  Goetz,  83  Conn.  437,  76  Atl.  1000;  State  v.  Watson,  216 
Mo.  420,  115  S.  W.  1011,  holding  the  evidence  in  this  case  sufficient 
to  support  a  verdict  of  manslaughter. 

»  State  V.  Campbell,  82  Conn.  677,  74  Atl.  927,  135  Am.  St.  Rep.  293. 

*  State  V.  Campbell,  82  Conn.  671,  74  Atl.  927,  135  Am.  St.  Rep.  291 
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the  accused  in  running  his  automobile  recklessly  rendered 
ineffectual  his  later  best  efforts  to  avoid  the  coUision,  when 
he  first  saw  that  the  deceased  was  in  danger,  he  is  not 
entitled  to  an  acquittal* 

§  239,  Indictment  or  Information, 

An  information  alleging  that  the  defendant,  with  force 
and  amis,  wilfully  and  feloniously  made  an  iissault  upon  a 
certain  person,  in  that  he  wilfully  and  feloniously  forced, 
drove,  and  propelled  upon  and  against  him  a  certain  motor 
vehicle,  which  the  defendant  was  propelhiig  in  the  highway 
at  an  unlawful,  high,  and  dangerous  rate  of  speed,  and  in 
an  improper,  reckless,  and  neghgent  manner,  and  thereby  so 
wounded  and  injured  such  person  that  he  died;  and  that 
the  accused  did  thereby  feloniously  and  wilfully  kill  and 
slay  such  person — charges  the  conmion-law  crime  ol  invol- 
untary manslaughter  by  culpable  negligence,®  It  is  not  es- 
sential that  the  information  should  undertake  to  set  out  in 
detail  in  what  the  carelessness,  recklessness,  and  culpable 
negligence  of  the  accused  consisted.  A  charge  that  he  oper- 
ated and  propelled  an  automobile  along  a  public  street  care- 
lessly, recklessly,  and  with  culpable  negligence,  hi  effect  no- 
tifies the  defendant  that  he  was  not  using,  operating,  or  pro- 
pelling his  automobile  in  accordance  with  the  law  or  ordi- 
nances regulating  the  use  and  operation  of  such  vehicles.' 


In  this  case  the  state  was  required  to  prove  tltc  allcgcti  unlawful  act 
of  tfic  accused  and  its  consequences,  but  nol  ihal  the  deceased  exer- 
ci»ed  due  care  to  avgid  the  coiisequeiiccs  of  that  unlaw  fuj  act 

»  State  V.  Campbellp  82  Conn,  671,  676,  74  All.  927,  135  Am,  St  Rep. 
293. 

•State  V.  Campbell.  82  Conn,  671,  676.  74  Atl.  927,  135  Am,  St,  Rep, 
293, 

■'Ail  informal  ion  charged  that  the  defendant  was  in  charge  and 
control  of  and  operating  and  managing  a  certain  autoinotHlc.  moving 
and  being  propelled  upon  a  public  highway  oi  a  ut^,  4Jud  that  hfi  tlKti 


238 


THE  LAW   OF  MOTOR  VEHICLES. 


§  240,  Evidence, 

In  a  prosecution  for  manslaughter  in  negligently  running 
over  a  child,  where  the  issue  is  negligence  to  a  degree  of 
recklessness  and  inhumanity,  the  defendant  may  introduce 
evidence  of  his  general  reputation  for  skill,  care,  and  intelli- 
gence in  the  operation  of  his  automobile,  and  that  he  is  a 
careful  and  humane  man  in  his  relations  with  other  persons.* 
But  evidence  of  the  defendant's  reputation  as  a  skilful 
chaufifeur,  or  that  he  was  considered  a  careful  driver  by 
those  who  had  ridden  with  him,  is  inadmissible  where  the 
facts  disclose  gross  negligence.* 


and  there  fcloniomly,  carelessly,  recklessly,  and  with  culpable  negli* 
gence  did  drivcj  propel,  and  force  said  automobile  with  great  force 
and  viokuce  at,  against,  and  upon  a  named  individttal  Then  followed 
a  charge  of  the  infliction  of  wounds  by  reason  of  such  carelessness, 
recklessness^  and  culpable  negligence,  and  it  was  charged  that  I  he 
defendant  carelessly,  recklessly,  and  with  culpable  negligence  did  with 
great  force  and  violence  throw  and  cast  the  person  in  question  to 
the  ground  and  pavement,  and  did  drive,  propel,  and  force  two  of  the 
wheels  of  the  automobile  against,  upon^  and  over  his  bead  and  body, 
thereby  inflicting  certain  designated  wounds  and  bruises,  from  which 
such  person  died.  The  court  held  that  this  was  a  sufficient  charge 
and  fully  informed  the  defendant  of  the  nature  and  character  of  the 
offense  he  was  called  upon  to  answer.  State  v*  Watson,  216  Mo.  420, 
432,  nS  a  W.  1011. 

'Com.  V.  Lc  Flcm,  16  Pa.  Dist  Ct.   IX 

«  State  V.  Goetz,  83  Cona  437,  76  AtK  1000.  In  this  case  it  appeared 
that  the  accused  was  driving  down  a  hill  at  some  twenty  miles 
an  hour.  Apparently  he  did  not  attempt  to  slacken  his  speed  when 
he  first  saw  the  deceased  upon  a  cross-walk  on  the  same  side 
of  the  trolley  track  upon  which  he  was  driving,  or  until  he  was 
within  ten  feet  of  the  cross-walk.  The  court  said:  "Clearly,  his 
car  was  going  so  rapidly  when  he  was  within  ten  feet  of  the  cross- 
walk,  that  he  coidd  not  stop  it  quickly  enough  to  prevent  running 
upon  the  people  whom  he  had  seen  on  the  cross-walk  when  he  was 
at  a  distance  of  about  250  feet  from  them.  That  the  accused  had 
theretofore  had  the  reputation  of  being  a  careful  driver,  and  had 
been  so  regarded  by  those  who  had  ridden  with  him,  did  not  tend 
to  prove  that  be  was  not  guilty  of  gross  negligence  in  continuing 
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An  opinion  as  to  the  rate  of  speed  at  which  the  defendant 
was  driving  at  the  time  of  the  accident  may  be  expressed 
by  any  person  who  was  an  eyewitness  and  knows  what  an 
automobile  is  and  has  seen  such  vehicles  operated.* 

If  the  defendant  did  not  know  that  he  had  struck  any- 
body, such  want  of  knowledge  indicates  that  he  was  operat- 
ing liis  automobile  at  a  careless  and  reckless  rate  of  speed.* 

§  241.  Nuisance  in  Operation  of  Vehicle. 

The  operation  of  a  motor  vehicle  of  such  a  construction 
or  in  such  a  manner  as  to  constitute  a  nuisance  upon  the 
highway  is  an  indictable  oflFense  at  common  law.'  The 
question  what  constitutes  such  a  nuisance  is  considered  in 
another  connection.* 

Under  Motor  Vehicle  Statutes  Generally. 

§  242.  Interpretation  of  Statutes. 

While  the  language  of  the  statute  regulating  the  opera- 
tion of  motor  vehicles  must  be  construed  to  effect  the  pur- 
pose of  the  legislature,  yet  in  view  of  the  fact  that  a  viola- 
tion thereof  is  made  a  misdemeanor,   it  should  not  be 

to  drive  his  car  at  the  speed  at  which  he  did  after  he  first  saw  the 
deceased  on  the  cross-walk,  nor  excuse  such  action." 

1  State  V.  Watson,  216  Mo.  433,  115  S.  W.  1011.  And  see  supra, 
§§  111,  112,  113. 

•State  V.  Watson,  216  Mo.  420,  434,  115  S.  W.  1011,  wherein  the 
court  said:  "Manifestly,  had  he  been  operating  this  machine  at  a 
speed  of  only  ten  miles  an  hour,  he  would  not  have  failed  to  have 
heard  the  noise  and  screams  made  by  the  little  girls,  nor  would  the 
striking  of  the  body  of  this  little  girl  which  inflicted  the  fatal 
injuries  upon  her  have  failed  to  impress  him  that  some  one  had  been 
struck  by  his  machine." 

»Reg.  V.  Chittenden,  15  Cox  C.  C.  (Eng.)  725,  49  J.  P.  503- 
Com.  V.  Allen,  148  Pa.  St.  358,  23  Atl.  1115,  16  L.R.A.  148,  33  Am.  St 
Rep.  830. 

«  See  supra,  §§  18,  194. 
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extended  beyond  its  evident  purpose;*  and  in  a  prosecution 
thereunder  the  interpretation  of  the  act  must  be  most 
favorable  to  the  accused.®  Penal  statutes  affecting  persons 
traveling  on  the  highway  are  not  to  be  enlarged  by  impli- 
cation or  extended  by  inference  to  include  motorists.  This 
rule  was  announced  in  a  prosecution  for  violating  an  ordi- 
nance which  was  in  the  following  terms:  ''Whoever  shall 
in  this  city  ride  or  drive  any  horse,  mule,  or  other  beast 
faster  than  an  ordinary  traveling  gait,  or  who  shall  reck- 
lessly ride  or  drive  so  as  to  endanger  the  safety  of  others, 
shall  he  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  fined/' ''  The  court  said:  **It  is  clear 
that  this  ordinance  was  intended  to  regulate  the  riding  and 
driving  of  horses,  mules,  and  other  beasts,  and  does  not  in- 
clude vehicles  not  drawn  by  horses,  mules,  or  other  beasts. 
That  the  city  may  reasonably  regulate  the  speed  of  bicycles, 
automobiles,  or  any  other  means  of  conveyance  within  its 
limits,  cannot  be  disputed.  But  it  has  not  attempted  to  do 
so  in  this  ordinance," 

The  statute,  if  the  intention  is  expressed  with  sufficient 
clearness,  may  apply  to  offenses  created  subsequently  to  its 
passage.  If  there  was  at  the  time  of  passing  the  act  an 
existing  authority  with  power  to  make  the  regulations, 
the  mere  fact  that  that  power  was  not  exercised  until  after 
the  act  came  into  force  is  not  a  sufficient  ground  for  holding 
that  it  was  not  intended  to  apply  to  breaches  of  the  regula- 
tions when  made.* 


»Mahoney  v.  Maxfield,  102  Mma  377,  113  N.  W.  904,  12  Ann.  Cas, 
289,  14  L.R.A,(N.S.)  25t 

•Caiifman's  Case,  35  Pa,  Co.  Ct.  417. 

■^  Shawnee  v,  Landon,  3  Okia,  Grim.  440,  106  Pac.  652. 

a  Rex  V.  Plowden,  [1909]  2  K.  B.  (Eng.)  269.  7S  L.  J.  K,  B.  733, 
100  L.  T.  N.  S  S56,  71  J.  P.  266,  7  Local  Gov.  Rep.  584,  25  Times  L. 
Rep.  43a 
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§  243.  Persons  Liable. 

The  person  in  control  of  a  car  at  the  time  of  a  violation 
of  the  motor  vehicle  statute  ordinarily  is  the  person  who  is 
liable  for  such  violation.*  Where  the  statute  prohibits  the 
use  of  motor  vehicles  without  specified  appliances  the  user 
by  implication  is  the  person  who  is  liable  to  the  penalty  for 
its  violation.*  In  a  prosecution  for  violating  the  statute 
the  defendant  must  be  connected  with  the  act.* 

If  a  corporation  owns  a  large  number  of  cars  and  oper- 
ates them,  as  it  necessarily  must  operate  them,  by  agents, 
and  these  agents  violate  the  statute,  the  corporation  is 
responsible  for  the  penalties  imposed  thereby.' 

•  State  V.  Myette,  30  R.  I.  556,  76  AtL  664.  As  to  the  liability  of  the 
owner  of  a  car  for  the  negligence  of  his  chauffeur,  see  supra,  §  194. 

»  State  V.  Myette,  30  R,  I.  556,  76  Atl.  664.    And  see  supra,  §  65. 

•A  conviction  of  an  automobile  owner  before  a  magistrate,  for 
violating  the  speed  law,  will  be  set  aside  where  there  is  no  evidence 
that  he  was  riding  in  the  automobile  or  that  it  was  being  used  for 
his  purposes  and  by  his  consent.    Com.  v.  Bacon,  35  Pa.  Co.  Ct.  429. 

•Provincial  Motor  Cab  Co.  v.  Dunning,  [1909]  2  K.  B.  (Eng.) 
599,  78  L.  J.  K.  B.  822,  101  L.  T.  N.  S.  231,  73  J.  P.  387,  7  Local 
Gov.  Rep.  765,  25  Times  L.  Rep.  646.  This  was  a  prosecution  under 
an  act  providing  that  whenever  during  the  period  between  one  hour 
after  sunset  and  one  hour  before  sunrise  a  motor  car  is  used  on  a 
public  highway  a  lamp  shall  be  kept  burning  on  the  car,  so  contrived 
as  to  illuminate,  by  means  of  reflection,  transparency,  or  otherwise, 
and  render  easily  distinguishable  every  letter  or  figure  on  the  identifi- 
cation plate  fixed  on  the  back  of  the  motor  car.  The  appellants,  a 
Umited  company,  who  were  motor  cab  proprietors,  were  convicted 
oefore  a  magistrate  of  aiding  and  abetting  a  driver  in  their  service 
m  using  a  motor  cab  in  contravention  of  the  above  regulation,  on 
the  following  facts:  The  driver  was  using  a  motor  cab  more  than 
one  hour  after  sunset,  having  a  lamp,  which  was  lighted,  hanging 
loo  low  to  illuminate  the  identification  plate.  The  motor  cab  was 
Tittecf  with  a  proper  and  permanent  bracket  on  which  to  hang  the 
lamp.  The  appellants  had  in  their  service  a  foreman  who  was  charged 
^y  them  with  the  duty  of  seeing  that  the  cabs  left  their  premises  in 
»uch  a  condition  as  to  comply  in  all  respects  with  the  requirements 
of  statute.  The  magistrate  found  that  the  appellants  were  careless 
16 
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§  244.  Notice  of  Intended  Prosecution. 

By  some  statutes  it  is  provided  that  a  person  who  is  prose- 
cuted for  an  offense  under  the  act  shall  not  be  convicted 
unless  he  is  warned  of  the  intended  prosecution  at  the  time 
the  offense  is  committed,  or  unless  notice  of  the  intended 
prosecution  is  sent  to  him  or  to  the  owner  of  the  car  as 
entered  on  the  register  within  a  specified  time  after  the 
offense  is  committed.*  The  warning  referred  to  in  the  act 
need  not  be  in  terms  a  threat  of  prosecution.*  And  the 
notice  required  by  this  provision  may  be  left  at  the  resi- 
dence of  the  defendant;®  and  if  the  defendant  is  not  mis- 

in  not  seeing  to  it  that  a  proper  lamp  was  fixed  on  the  cab.  The 
appellate  court  held  that  there  was  evidence  on  which  the  appellants 
might  be  convicted  of  aiding  and  abetting  their  driver  in  committing 
a  breach  of  the  regulation  in  question. 

*  Consult  local   statutes. 

*A  constable  seeing  a  motor  car  approaching  him  at  what  he 
considered  an  excessive  speed  stopped  the  car  and  informed  the 
driver  thereof  that  he  thought  he  was  exceeding  the  speed  limit, 
but  that  if  after  he,  the  constable,  had  compared  the  time  taken  by 
his  watch  with  that  of  another  constable  it  appeared  that  he,  the 
driver,  had  not  exceeded  the  speed  limit,  he  would  hear  nothing 
further  about  it.  It  was  held  that  this  was  sufficient  warning  to  the 
driver  of  the  intended  prosecution  within  the  act.  Jcssopp  v.  Clarke. 
99  L.  T.  N.  S.  (Eng.)  28,  72  J.  P.  358,  6  Local  Gov.  Rep.  686. 
24  Times  L.  Rep.  672. 

«  Martin  v.  Brooman,  73  J.  P.  (Eng.)  484,  25  Times  L.  Rep.  783. 
In  this  case  the  appellant  was  charged  with  driving  a  motor  car  at  a 
speed  exceeding  twenty  miles  an  hour  contrary  to  the  Motor  Car  Act 
Written  notice  of  the  intended  prosecution  was  sent  to  him  by  a 
police  officer,  who  left  it  with  the  porter  employed  at  and  in  charge  of 
the  chambers  where  the  appellant  resided.  The  police  officer  inform"*.;? 
the  porter  of  the  purpose  of  the  notice,  and  the  appellant  did  not  go 
mto  the  witness  box  to  deny  having  received  it.  The  police  o0^*- 
stated  that  he  was  afterwards  told  by  the  porter  that  the  notice  had 
been  given  to  the  appellant.  The  court  held  that  the  giving  of  ihf? 
notice  to  the  porter  was  prima  facie  evidence  that  it  had  been  "j5<*n* " 
to  the  appellant,  and  that  there  was  prima  facie  ev)<fercf:  that  the 
porter  had  authority  to  receive  letters,  etc.,   for  tlic   pppeuMiit. 
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led  by  it,  it  will  not  be  held  to  be  insufficient  although  it  is 
indefinite  in  terms;  but  the  notice  should  be  in  writing,  it 
seems,  and  should  set  forth  the  nature,  place,  and  time  of 
the  offense.  A  mere  verbal  statement  made  by  an  officer 
in  conversation  with  the  defendant  is  not  sufficient.^ 

§  245.  Nature  of  Proceeding  for  Recovery  of  Fine. 

Under  the  statutes  existing  in  some  jurisdictions  a  pro- 
ceeding for  the  recovery  of  a  fine  incurred  by  a  violation 
of  the  statute  relating  to  automobiles  must  be  in  form  a 
criminal  prosecution  and  not  a  civil  action.'  Whether  the 
prosecution  should  be  brought  in  the  name  of  the  common- 
wealth or  in  the  name  of  the  municipality  to  which  the  fine 
or  penalty  is  payable,  seems  to  be  a  matter  of  some  doubt. 
Where  the  fine  or  penalty  recoverable  for  a  violation  of  the 
statute  is  not  payable  in  whole  or  in  part  to  the  common- 
wealth, but  to  a  municipal  divisipn  thereof,  a  prosecution 
must  be  instituted  in  the  name  of  such  municipal  division.® 

§  246.  Jurisdiction  of  Prosecutions. 

The  provision  of  the  statute  conferring  jurisdiction  of 
prosecutions  for  its  violation  upon  any  "magistrate  or  jus- 
tice of  the  peace"  includes  those  persons  who  are  clothed 
with  police  powers  for  the  conservation  of  the  peace  and 

■'Hughes  V.  Nimmo,  [1910]  Sc.  Ct.  Sess.  45. 

The  notice  of  an  intended  prosecution  alleged  the  offense  to  have 
hecn  committed  between  two  places  which  were  from  ten  to  twenty 
miles  apart.  It  was  held  that  as  the  defendant  was  not  misled  by  it 
the  notice  was  valid.  Beresford  v.  St.  Albans,  22  Times  L.  Rep. 
(Eng.)  1. 

•State  V.  Hamley,  137  Wis.  458,  119  N.  W.  114. 

•A  warrant  for  the  arrest  of  a  motorist  who  is  charged  with 
violating  the  statute  setting  forth  that  he  is  required  to  "answer  the 
commonwealth"  is  fatally  defective.  Caufman's  Case,  35  Pa.  Co. 
Ct  417,  18  Pa,  Dist  Ct  25.    Compare  Com.  v.  Quander,  18  Pa.  Dist. 
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the  suppression  of  crime/  A  prosecution  for  a  second 
offense  under  the  Pennsylvania  statute*  is  within  the  juris- 
diction of  a  magistrate  or  justice  of  the  peace  and  not 
within  that  of  a  court  of  quarter  sessions." 


§  247*  Indictment,  Information,  or  Complaint. 

Where  there  appears  in  the  enacting  clause  of  the  stat- 
utes an  exception  to  the  general  denunciation  thereof,  an 
indictment  charging  a  violation  of  the  act  must  negative 
such  exception.* 

The  term  "unlawfully,"  as  used  in  a  complaint  to 
describe  the  manner  in  which  the  defendant  drove  his  motor 
car  at  the  time  of  a  collision,  negatives,  it  seems,  any  infer- 
ence that  the  collision  was  an  innocent  accident* 

§  248.  Evidence, 

The  constable  who  stopped  the  defendant  at  the  time  of 
the  commission  of  the  offense  may  testify  that  the  luune 
and  address  on  the  license  exhibited  to  him  by  the  defendant 
was  that  of  the  defendant.^  And  in  establishing  that  a 
person  on  trial  for  a  violation  of  the  Motor  Vehicle  Act  is 
the  same  person  who  was  previously  convicted  under  the  act, 
evidence  is  admissible  to  show  that  the  person  previously 

Ct  973.  In  Com.  v.  PfeifTer,  35  Pa.  Co.  Ct.  476,  it  was  held  that  the 
proceeding  should  be  brought  in  the  name  of  the  treasurer  of  the 
township  within  which  the  olTensc  was  committed. 

I  Thg  burgess  of  a  borough  is  a  "magistrate  or  justice  of  the  peace" 
within  the  meaning  of  the  statute.  Com.  v.  Templclon,  16  Pa.  Dist 
Ct.  793,  33  Pa.  Co.  Ct  415. 

■Act  of  April  19,  1905,  P.  L.  217, 

»  Com,  V,  Knight,  36  Pa.  Co.  Ct  9t 

♦Byrd  v.  State,  (Tex,)   129  S.  W.  620. 

6  State  V.  Welford,  29  R.  L  450,  72  Atl  396. 

'  And  such  evidence  is  admissible  if  the  defendant  is  In  court 
although  no  notice  to  produce  the  license  has  been  givea  Marshall 
V.  Ford,  99  L.  T.  N.  S,  (Eng.)  796,  72  J.  P.  480,  6  Local  Gov.  Rep. 
1126. 
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convicted  produced  to  a  constable  a  license  bearing  the 
same  number  as  that  of  the  license  issued  to  the  defendant.' 
Where  it  is  shown  that  an  automobile  was  registered  in  a 
person's  name  at  the  time  of  a  violation  of  the  statute,  such 
fact  warrants  a  finding  that  the  person  in  question  was  the 
general  owner  of  such  automobile  or  that  he  had  a  special 
property  therein  which  gave  him  control  thereof,*  But  the 
cost  of  an  automobile  is  immaterial  in  a  prosecution  arising 
out  of  its  operation.' 

§  249,  Several  Convictions  for  Same  Act. 

Although  a  driver  so  operates  his  car  as  to  violate  more 
than  one  of  the  provisions  of  the  statute,  he  cannot  lawfully 
be  convicted  more  than  once  for  the  same  act  of  wrong- 
doing. Thus  where  the  statute  forbids  the  drivin";  of  auto- 
mobiles at  a  speed  which  is  dangerous  to  the  public,  and  in 
another  section  limits  the  speed  to  a  certain  number  of  miles 
per  hour,  a  conviction  upon  a  charge  of  violating  the  former 
provision  by  driving  at  excessive  speed  is  a  bar  to  a  prose- 
cution under  the  latter  section ;  *  but  by  express  provision 
of  the  statute  in  some  jurisdictions  a  conviction  for  a  viola- 
tion of  any  provision  therecif  is  not  a  bar  to  a  prosecution 
for  an  assault  or  for  a  homicide  committed  by  a  person  in 
operating  a  motor  vehicle." 

§  250.  Fine  or  Penalty. 

The  statutes  regulating  the  use  and  operation  of  motor 
vehicles  usually  provide  that  a  violation  of  the  provisions 


7  Martin  v.  White  [1910]   1  K-  B.   (Eng.)  66S. 
•  Com,  V,  Sherman,  191  Mass.  439,  78  N.  E.  9a 
•People  V,  Scanlon.  132  App.  Div.  528,  117  N.  Y.  Supji.  57. 
tWdton  V,  Tanebomc,  99  L,  T.  N.  S.    (Eng.)  668,  72  J.   P,  419, 
6  t-ocal  Gov.  Rep.  891,  21  Cox  C  C.  702,  24  Times  L.  Rep,  87a 
i  See  for  example  N.  Y,  Uws  1910,  c.  374 
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thereof  shall  constitute  a  misdemeanor  punishable  by  a  fine.'* 
The  fines  and  forfeitures  received  by  a  justice  of  the  peace 
for  violations  of  the  New  Hampshire  automobile  statute 
(Laws  1905,  c.  86,  p.  498)  belong  to  the  county  and  not 
to  the  town  wherein  the  offenses  occurred.* 

§  25  L  Indorsement  of  Conviction  on  License. 

It  has  been  provided  in  many  instances  that  when  any  per- 
son has  been  convicted  of  violating  the  automobile  statute, 
♦.he  particulars  of  the  conviction  shall  be  indorsed  upon  his 
license.  And  a  failure  to  produce  the  license  for  the  pur- 
pose of  indorsement  is  made  an  offense.*  The  offenses 
which  require  indorsement  of  the  b'cense  in  case  of  convic- 
tion are  only  those  connected  with  the  operation  of  a  motor 
car,  such,  for  example,  as  operating  a  car  without  comply- 
ing with  the  requirement  as  to  lights.®  Where  the  statute 
requires  indorsement  in  case  of  conviction  of  "any  offense 
in  connection  with  the  driving  nf  a  motor  car/*  a  convic- 
tion of  leaving  a  motor  car  unattended  and  thereby  obstruct- 
ing the  highway  should  not  be  indorsed  on  the  driver's 
license^  because  the  words  quoted  point  to  offenses  connected 
with  the  handling  or  manipulation  of  the  car  in  the  process 
of  driving.'^  But  it  is  not  essential  that  the  regulations  vio- 
lated should  have  been  passed  previously  to  the  enactment 
of  the  statute.® 


'Consult  the  statutes. 

♦  Rockingliam  County  v.  Chase,  7$  N.  H.  127,  71  Atl.  634. 

*  Consult  tfic  statutes.  A  conviction  was  sustained  in  Brown  v. 
Crossley,  119111   1  K.  B.  603,  [1911]  W.  N.  31. 

«Ex  p.  Symes,  [19101  W,  N.  (Eng.)  219,  103  L.  T,  N.  S.  428.  27 
Times  L.  Kcp.  21. 

TRex  V.  Justices,  [1910]  1  K.  B.  (Eng^.)  439  following  Rex  v. 
Lyndon,  72  J.  P,  227.  But  a  refusal  to  produce  one's  license  is  such 
an  offense.    Brown  v.  Crossky,  (1911]  1  K.  B.  G03,  [I9U]  W.  R  31. 

■  A  court  before  whora  a  person  is  convicted  of  a  third  offense 
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§  252.  Review  of  Conviction. 

In  some  jurisdictions  where  a  person  has  been  convicted 
before  a  magistrate  of  a  violation  of  the  motor  vehicle  laws 
and  has  voluntarily  paid  the  fine  and  costs,  the  proceeding 
is  not  reviewable;®  and  under  some  statutes  no  right  of 
appeal  exists  unless  the  fine  imposed  exceeds  a  specified 
amount.*  Costs  are  not  to  be  considered  in  computing  this 
amount.* 

A  Court  of  Special  Sessions  in  New  York  is  without 
jurisdiction  to  impose  a  fine  of  more  than  fifty  dollars  for 
operating  an  automobile  upon  a  public  highway  at  a  rate 
of  speed  greater  than  that  prescribed  by  the  statute.  Upon 
appeal  from  the  judgment  of  conviction,  in  such  a  case, 
where  a  fine  of  one  hundred  dollars  was  imposed,  the  County 
Court  has  no  authority  to  remit  the  record  to  the  court 
below  for  the  correction  of  the  error  by  the  imposition  of 
a  fine  within  the  jurisdiction  of  the  court,  but  must  reverse 
the  judgment  and  declare  it  null  and  void.' 

of  driving  a  motor  car  in  a  park  at  a  speed  exceeding  the  limit 
prescribed  by  the  park  regulations  has  power  to  indorse  the  driver's 
license  under  the  British  Motor  Car  Act,  1903,  notwithstanding  the 
park  regulations  prescribing  the  speed  limit  were  not  made  until  after 
the  Motor  Car  Act  had  come  into  force.  Rex  v.  Plowden,  [1909] 
2  K.  B.  (Eng.)  269,  78  L.  J.  K.  B.  733,  100  L.  T.  N.  S.  856,  73 
J.  P.  266,  7  Local  Gov.  Rep.  584,  25  Times  L.  Rep.  430. 

•  Com.  V.  Nickolson,  35  Pa.  Co.  Ct.  556.  See  also  Com.  v.  Wood- 
head,  18  Pa.  Dist.  549. 

lEx  p.  Novis,  [1905]  2  K.  B.  (Eng.)  456,  74  L.  J.  K.  B.  633, 
21  Times  L.  Rep.  517. 

•The  term  "fine"  in  the  act  does  not  include  the  costs  which  the 
defendant  is  ordered  to  pay.  Ex  p.  Novis,  [1905]  2  K.  B.  (Eng.) 
456,  74  L.  J.  K.  B.  633,  21  Times  L.  Rep.  517.  If  an  appeal  from  an 
order  suspending  a  driver's  license  has  been  dismissed  for  lack  of 
jurisdiction,  it  does  not  operate  to  annul  the  order.  Kidner  v.  Dan- 
iels, 102  L.  T.  N.  S.  (Eng.)  132,  74  J.  P.  127,  8  Local  Gov.  R.  159. 

»  People  v.  DeCraff,  56  Misc.  429,  107  N.  Y.  Supp.  103a 
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Particular  Statutory  Offenses. 

§  253.  License,  Registration,  and  Display  of  Number. 

Tlie  making  of  a  false  statement  in  the  verified  applica- 
tion for  registration  is  constituted  a  misdemeanor  by  many 
statutes.  Likewise  the  operation  of  a  motor  vehicle  while 
the  certificate  of  registration  is  suspended  or  revoked  has 
been  made  a  misdemeanor;*  and  it  is  an  offense  to  operate 
a  car  without  having  the  registered  number  displayed 
thereon.*  Also  it  is  an  offense  to  drive  a  motor  car  having 
an  identification  plate,  the  letters  and  figures  of  which  are 
not  in  accordance  with  the  requirements.*  But  in  the 
absence  of  express  provision  the  owner  of  a  car  is  not  guilty 
of  an  offense  in  making  or  liaving  made  a  duplicate  set  of 
tags  or  plates,  or  in  lending  either  the  original  or  the  dupli- 
cate setJ  And  in  case  such  owner  lends  the  duplicate  set 
to  another  person  he  is  not  punishable  for  the  act  of  such 
other  person  in  violating  the  statute,* 

Any  chauffeur  operating  a  motor  vehicle  while  his  license 
is  suspended  or  revoked  is  declared  by  many  acts  to  be 
guilty  of  a  misdemeanor.* 

§  254.  Obstructing  Street  or  Highway. 

For  public  vehicles  to  stop  or  loiter  upon  the  street  has 
been  constituted  an  offense  by  statute  or  ordinance.  Auto- 
mobiles are  within  the  meaning  of  tliis  regulation,*  and  in 
case  of  its  violation  either  the  owner  or  driver  of  the  car 

•See  for  instance  N,  Y.  Laws   1910,  c,  374, 

«Com.  V.  B«tlen  204  Mass.   11.  90  N.  E  360, 

*  The  driver's  license  may  he  indorsed,  therefore,  in  case  of  con- 
viction. Rex  V.  Gill,  100  L.  T.  N.  S,  858,  73  J.  P.  290,  7  Local  Gov. 
Rep.    S89. 

7  Com.  V.  David.  ^2  Pa.  Co.  Ct.  IZ 

•Cora,  V,  David,  33  Pa,  Co.  Ct  12. 

•See   for  example  N,   Y.  Laws   1910,   c.  374. 

1  See  supra,  §  4. 
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may  be  held  liable.*  But  proof  that  an  automobile  stood 
in  front  of  a  hotel  for  two  hours  is  not  sufficient  to  sustain 
a  charge  that  the  free  passageway  of  a  street  has  been 
unnecessarily  obstructed  and  traffic  thereon  hindered  and 
delayed.'  Under  a  statute  declaring  in  absolute  terms  that 
where  traffic  is  congested  slow-moving  vehicles  must  keep 
near  the  right  curb,  thereby  allowing  rapidly  moving  vehi- 
cles to  use  the  middle  of  the  street,  a  driver  may  be  con- 
victed although  he  was  not  blocking  any  traffic.  The  prose- 
cution in  such  case  does  not  proceed  upon  the  theory  that 
the  defendant  was  blocking  the  street,  but  that  he  disobeyed 
the  command  of  the  statute.*  A  hotel  proprietor,  it  seems, 
may  keep  automobiles  standing  in  front  of  his  hotel  for 
the  use  of  guests  without  incurring  the  penalty  of  the  stat- 
ute;* and  admitting  that  he  cannot  lawfully  rent  them 
except  to  his  guests,  it  would  work  an  injustice  to  convict 
him  of  the  offense  of  unnecessarily  obstructing  the  free  pas- 
sageway of  the  street  and  delaying  traffic  thereon  merely 
because  such  an  automobile  chances  to  be  rented  to  some 
one  coming  into  the  hotel  and  engaging  it,  who  proves  not  to 
be  a  guest.* 

•  Gassenheimcr  v.  District  of  Columbia,  26  App.  Cas.  (D.  C.)  557, 
6  Ann.  Cas.  920. 

•  Gassenheimer  v.  District  of  Columbia,  25  App.  Cas.  (D.  C.)  179, 
182. 

•  State  V.  Russian.  Ill   Minn.  488,  127  N.  W.  495. 

•See  New  York  Taxicab  Co.  v.  Hawk,  68  Misc.  555,  125  N.  Y. 
Supp.  220.  But  where  the  owner  of  automobiles  kept  for  hire  permits 
them  to  stand  in  front  of  a  hotel  which  he  does  not  own,  at  a  place 
which  is  not  a  public  cab  stand,  he  violates  an  ordinance  providing 
that  "vehicles  for  hire,  seeking  employment,  shall  not  stop  or  loiter 
upon  any  street,  except  at  the  regular  public  stands/*  although  he 
maintains  an  office  in  the  hotel  and  though  he 'hires  the  vehicles  to 
the  hotel's  guests  as  well  as  to  the  public  generally.  Gasscnheimer 
V.  District  of  Cohmibia,  26  App.  Cas.  (D.  C.)  557,  6  Ann.  Cas.  920. 

®  Gasscnheimer  v.  District  of  Columbia,  25  App.  Cas.  (D.  C)  179, 
18L 
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§  255.  Emission  of  Smoke  or  Vapor. 

Some  statutes  impose  a  penalty  for  operating  motor  vehi- 
cles that  emit  smoke  or  visible  vapor  unless  such  omission 
iH  attrihulable  to  some  temporary  or  accidental  caused 
VVht^ic  the  statute  relates  to  the  structural  condition  of  the 
vehicle  no  liability  is  incurred  thereunder  in  case  the  smoke 
is  caused  wholly  by  the  driver's  neghi^ence." 

g  256,  Negligent,  Reckless,  or  Dangerous  Driving. 

The  statutes  regulating  the  use  of  motor  vehicles  fre- 
quently constitute  it  an  offense  to  drive  such  a  vehicle  in  a 
dangerous,  reckless,  or  negligent  manner.^  This  provision 
is  not  meant  for  the  protection  of  persons  on  the  car  itself, 
but  is  intended  for  the  benefit  of  the  public  who  are  outside 
the  car  on  the  highway.  The  driver  of  a  motor  car  refused 
to  pay  a  toll  for  the  car,  whereupon  the  toll  collector  placed 
himself  in  front  of  the  car  to  prevent  its  proceeding.    Hav- 


'Hindle  V.  Noblett,  99  L.  T,  N.  S.  (Eng.)  26.  72  J.  P.  373,  6  Local 
Gov.  Rep,  825. 

a  Rex  V.  V^ilbraham,  96  L.  T.  N.  S.  (Eng.)  7!2.  5  Local  Gov,  Rep. 
764,  71  J.  P.  336.  21  Cox  C  C.  441;  Star  Omnibus  Ca  v,  Tagg, 
97  L.  T.  N.  S,  (Eng.)  481,  71  J.  R  352,  5  Local  Gov,  Rep.  808,  21 
Cox  C.  C.  519,  23  Times  L.  Rep.  488.    And  sec  supra,  §  69. 

®See  the  statutes. 

The  words  "unltntffuHy**  and  ^'recklessly"  "sed  in  a  criminal  com- 
plaint to  describe  the  manner  in  which  the  defendant  drove  the  motor 
vehicle  into  and  against  the  team  driven  by  the  complainant  on  the 
highway  so  as  to  endanger  his  life  and  limb,  negative  any  inference 
that  the  collision  was  an  innocent  accident  State  v.  Welford,  29 
R,  L  450,  72  Atl.  396,  holding  the  evidence  herein  to  make  a  case 
for  the  jury. 

Evidence  as  to  Sounding  of  Signal. — In  a  criminal  prosecution  for 
unlawful  operation  of  a  motor  vehicle,  resulting  in  a  collision,  testi- 
mony as  to  whether  a  horn  was  blown  or  any  warning  given  by  the 
vehicle  is  properly  admitted  for  the  purpose  of  ascertaining  a  com- 
ponent part  of  the  history  of  the  collision.  Stale  v.  Welford,  29  R.  I. 
450,  72  Ad  396. 
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ing  been  warned  to  stand  clear,  the  toll  collector,  after  the* 
car  was  in  motion,  hung  on  to  the  side  of  the  car,  was  car- 
ried along,  and  after  having  asked  the  driver  to  stop  fell 
off  and  was  injured.  The  speed  of  the  car  was  reasonable, 
and  no  danger  was  caused  to  any  one  but  the  collector  The 
court  lield  that  the  driver  was  not  guilty  of  reckless  driving 
under  the  Motor  Car  Act,  and  that  a  conviction  was  wrong. 
Siiying:  **A  personal  grievance  as  between  the  toll-keeper 
and  the  appellant  in  respect  of  the  latter's  conduct  is  not, 
however,  sufficient  to  constitute  evidence  of  driving  which 
was  reckless  in  itself  or  reckless  in  view  of  all  the  circum- 
stances of  the  case  as  referred  to  in  .  .  .  the  Motor  Car 
Act.  We  ought  not  to  strain  the  statute  and  turn  into  a 
criminal  offense  a  personal  grievance  of  the  complainant  in- 
dependent of  what  would  be  regarded  as  reckless  or  negli- 
gent driving  within  the  statute/*  * 

While  driving  in  such  a  manner  as  to  cause  bodily  harm 
is  denounced  by  some  of  the  statutes,*  under  other  statutes 
a  driver  may  be  guilty  of  the  offense  of  driving  in  a  dan- 
gerous manner  although  there  were  no  persons  on  the  high- 
way at  the  time.'  A  person  was  convicted  under  the  Motor 
Car  Act  for  having  driven  a  motor  bicycle  recklessly  and 
at  a  speed  dangerous  to  the  public  on  the  highway  in  the 
middle  of  the  day.  No  evidence  was  given  as  to  the  actual 
state  of  traffic  at  the  time.  The  conviction  stated  that  the 
defendant  was  convicted  for  that  he  "did  drive  a  motor 
bicycle  on  the  public  highway  at  a  speed  dangerous  to  the 
public,  having  regard  to  all  the  circumstances  of  the  case, 
including  the  nature,  condition,  and  use  of  the  highway. 


^Troughtoo  V.  Manning.  92  L.  T,  N,  S.  (Eng.)  gSS,  53  W.  VL  493, 
69  I  P.  207.  3  Local  Gov,  Rep.  54S.  21  Times  L.  Rep.  408. 

•Rex  V.  S«gcr.   14  Ont.   W.  Rep.  418. 

«  Mayhew  v.  Sulton.  86  L.  T.  N,  S.  (Eng,)  18,  n  U  J.  K.  B.  46. 
50  W    R.  216,  20  Cox  C  C  144 
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'  and  to  the  amount  of  traffic  which  actually  was  at  the  time, 
or  which  might  reasonably  be  expected  to  be,  on  the  said 
highway."  It  was  held  that  the  conviction  was  good  in 
form,  and  that  it  was  not  necessary  that  it  should  appear  on 
its  face  whether  tlie  circumstances  taken  into  consideration 
by  the  trial  judge  were  the  amount  of  the  traffic  which  was 
actually  at  the  time  on  the  highway,  or  the  amount  which 
might  reasonably  be  expected  to  be  there.*  Speed  is  an  ele- 
ment which  may  be  taken  into  consideration  when  the  charge 
is  driving  in  a  manner  dangerous  to  the  public.^  Therefore 
evidence  of  speed  is  admissible;®  and  this  is  true  ahhough 
the  statute  constitutes  driving  in  excess  of  a  certain  rate  a 
separate  offense*' 

§  257.  Speeding  Generally, 

Statutes  and  ordinances  constituting  it  an  offense  to  drive 
at  excessive  speed  have  been  adopted  in  nearly  alJ  juris- 


*Rex  V.  Dublin  Justices,  [1904]  2  In  R.  69a 
Uiargrcaves  v.  Daldwiii,  93  L.  T.  N.  S.  (Eng.)  31L 
Driving  through  Village  at  Speed  of  Twenty- three  Mites.— Tht 
driver  of  a  motor  car  was  convicted  under  the  Motor  Car  Act  for  hav- 
ing driven  a  motor  car  at  a  speed  which  was  dangerous  to  the  pubh*c, 
having  regard  to  all  Ihe  circumstances  of  the  case.  The  evidence 
showed  that  he  drove  the  car  through  a  village  at  the  rate  of  twenty- 
three  miles  an  hour.  The  court  held  that  on  this  evidence  he  was 
properly  convicted  of  the  offeose  charged.  Ex  p.  Stone,  73  J.  P. 
(Eng.)  444,  25  Times  U  Rep.  7S7. 

*  Hargreaves  v.  Baldwnn*  93  L.  T.  N.  S.  (Eng.)  311.  Testimony 
tending  to  prove  the  speed  at  which  the  defendant's  motor  vehicle, 
just  prior  to  a  collision,  approached  the  wagon  collided  with,  is  properly 
adnirttcd  as  incidental  to  the  collision.  State  v»  Wclford,  29  R,  I.  450, 
81  Atl  396, 

Speed  after  Accident— Fleeing,— And  testimony  as  to  the  speed  of 
the  defendant's  car  immediately  after  an  accident  is  properly  admitted, 
as  tending  to  show  guilty  knowledge  by  the  fact  of  his  rtmning  away 
after  comniilling  the  offense.  State  v.  Wclford^  29  R.  I.  450,  72  AtK 
396. 
'Hargrcaves  v.  Baldwin,  93  L.  T.  N,  S,  (Eng.)  311,  69  J.  R  397. 
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dictions.'  When  a  speed  limit  is  fixed  by  general  statute 
and  a  lower  rate  by  local  ordinance,  any  person  driving  a 
motor  vehicle  at  a  speed  in  excess  of  such  lower  rate,  but 
not  in  excess  of  the  speed  limitation  prescribed  by  the  gen- 

3  Local  Gov.  Rep.  973,  explaining  and  distinguishing  Rex  v.  Wells, 
91  L.  T.  N.  S.  9a 

•  Consult  local  statutes  and  ordinances.  The  words  "any  offense 
in  connection  with  the  driving  of  a  motor  car,"  appearing  in  the 
statute,  include  the  offense  of  exceeding  a  speed  limit.  Rex  v. 
Plowden,  [1909]  2  K.  B.  (Eng.)  269,  78  L.  J.  K.  B.  733,  100  L.  T. 
N.  S.  856,  73  J.  P.  266,  7  Local  Gov.  Rep.  584,  25  Times  L.  Rep.  430. 

"Riding**  in  an  automobile  undoubtedly  falls  within  the  purview  of 
a  statute  regulating  the  speed  at  which  persons  shall  ride  through  the 
streets.     Rockingham   County  v.   Chase,  75   N.  H.   127,   71   Atl.  634. 

"Common  Traveling  Pace"— In  State  v.  Smith,  29  R.  I.  245,  69 
Atl.  1061,  the  defendant  was  prosecuted  for  fast  driving  in  violation 
of  the  statute.  The  statute  was  in  the  following  words:  "Every 
person  who  shall  ride  or  drive  faster  than  a  common  traveling  pace 
in  any  of  the  streets  of  Newport  or  Providence  or  in  the  compact 
part  of  any  town  or  village  in  the  state,  or  in  any  road  leading  from 
Pawtuxet  to  the  compact  part  of  Providence,  shall,  unless  justifiable 
cause  be  made  to  appear  for  such  riding  or  driving,  be  fined  not  less 
than  five  dollars  nor  more  than  twenty  dollars,  or  imprisoned  not 
exceeding  ten  days  for  each  offense."  It  was  urged  upon  the  part  of 
the  counsel  for  the  defendant,  first  that  the  statute  was  vague,  and 
failed  to  apprise  the  defendant  with  certainty  of  the  crime  denounced 
in  violation  of  the  provisions  of  the  state  constitution;  and  second, 
that  on  account  of  the  uncertainty  of  the  language  the  defendant  was 
liable  by  reason  of  the  enactment  to  be  deprived  of  his  liberty  and 
property  without  due  process  of  law,  in  violation  of  the  provisions 
of  both  the  state  and  federal  constitutions.  The  court  in  disposing 
of  these  contentions  said:  "We  think  that  the  words  'common  travel- 
ing pace'  had  a  clear  and  well-understood  meaning  when  the  original 
statute  was  enacted,  and  that  they  have  continued  to  have  and  now 
have  such  meaning.  The  statute  defines  the  offense  with  sufficient 
clearness.  A  complaint,  brought  under  it,  that  one  drove  or  rode  at  a 
speed  greater  than  a  common  traveling  pace,  charges  the  offense  with 
sufficient  clearness  to  protect  the  accused  in  his  right  to  be  informed 
of  the  nature  and  cause  of  the  accusation  against  him ;  and  he  is  not, 
on  account  of  the  uncertainty  of  the  language  of  the  statute,  liable 
to  he  deprived  of  his  liberty  and  property  without  due  process  of 
law." 
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eral  law,  is  liable  to  prosecution  and  punishment  under  the 
ordinance  only ;  but  any  person  who  violates  the  speed  limi- 
tations prescribed  in  the  general  law  itself,  even  though  such 
violation  occurs  within  the  limits  of  the  municipality, 
remains  liable  to  prosecution  and  punishment  under  the  pro- 
visions of  the  general  law.* 

Violations  of  speed  regulations  are  not  crimes  mala  in  se; 
they  involve  no  moral  turpitude.* 

§  258.  Nature  and  Condition  of  Highway. 

In  a  prosecution  for  driving  a  motor  vehicle  at  a  speed 
in  excess  of  the  statutory  rate  it  must  be  shown  that  the 
way  upon  which  the  driving  occurred  was  a  public  high- 
way.* And  where  the  statute  prescribing  the  speed  limit 
contains  a  proviso  in  its  enacting  clause,  to  the  eflFect  that 
such  limit  shall  not  apply  to  race  courses  or  speedways,  an 
indictment  for  exceeding  the  limit  must  negative  the  mat- 
ter set  out  in  the  proviso,  that  is,  it  must  allege  that  the  de- 
fendant was  not  operating  his  automobile  upon  a  race  course 
or  a  speedway.' 

A  driver  may  be  guilty  of  violating  a  statute  prohibiting 
driving  at  a  speed  that  is  greater  than  is  reasonable  and 
proper,   "having  regard  to  the  traffic  on  the  highway," 

•People  V.  Prison  Keeper,  190  N.  Y.  315,  83  N.  E.  44,  reversing 
121  App.  Div.  645,  106  N.  Y.  Supp.  314. 

I  See  V.  Wormser,  129  App.  Div.  596,  113  N.  Y.  Supp.  1093; 
People  V.  Hayes,  66  Misc.  606,  124  N.  Y.  Supp.  417.  A  second  offense 
aggravates  the  penalty  under  most  statutes.  Matter  of  Bums,  68 
Misc.  299,  125  N.  Y.  Supp.  86. 

Evidence  of  previous  convictions  of  exceeding  the  speed  limit  accord- 
ingly is  incompetent  to  impeach  the  character  of  the  defendant  in  a 
civil  action.  See  v.  Wormser,  129  App.  Div.  596,  113  N.  Y.  Supp. 
1093. 

«Com.  v.  Pfeiflfer,  35  Pa.  Co.  Ct  476. 

«Byrd  v.  State,  (Tex.)   129  S.  W.  620. 
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although  no  traffic  was  interrupted,  interfered  with,  or 
affected.*  And  evidence  is  admissible  to  show  the  general 
nature  of  the  traffic  on  the  way  in  question — that  is  to  say, 
evidence  as  to  the  traffic  usually  on  the  road,  but  not  on  it 
at  the  actual  moment  when  the  appellant  was  driving  his 
car  upon  it*  The  appellant  drove  his  motor  tricycle  at  a 
speed  from  eighteen  to  twenty  miles  an  hour  along  a  high- 
way, but  there  was  no  direct  evidence  that  any  traffic  was 
interrupted,  interfered  with,  incommoded,  or  affected.  The 
trial  court  found  that  the  speed  was  excessive,  having 
regard  to  the  traffic  on  the^  highway.  On  appeal  it  was  held 
that  the  trial  court  was  right  in  convicting,  as  the  words 
"having  regard  to  the  traffic  on  the  highway"  meant  hav- 
ing regard  to  the  traffic  on  the  road,  and  not  to  the  traffic 
in  the  immediate  vicinity  of  the  motor.® 

Some  statutes  require  the  erection  of  signs  as  a  condi- 
tion to  a  requirement  of  reduced  speed  within  the  limits  of 
municipal  corporations.''  If  such  signs  are  plainly  readable 
and  contain  what  the  statute  prescribes  they  are  actual 
notice  to  motorists,  whether  seen  or  not,  but  they  should  be 
placed  so  as  to  give  drivers  an  opportunity  to  slow  down 
before  entering  the  area  of  reduced  speed.'    Where  the  stat- 

*  Smith  V.  Boon,  84  L.  T.  N.  S.  (Eng.)  593,  49  W.  R.  480,  65  J.  P. 
486,  19.  Cox  C.  C.  698. 

•Elwes  V.  Hopkins,  [1906]  2  K.  B.  (Eng.)  1,  75  L.  J.  K.  B.  450, 
94  L.  T.  N.  S.  547,  70  J.  P.  262,  4  Local  Gov.  Rep.  615,  21  Cox  C.  C. 
133. 

«  Smith  V.  Boon,  84  L.  T.  N.  S.  (Eng.)  593,  49  W.  R.  480,  65  J.  P. 
486,  19  Cox  C.  C.  69a 

■^  Sec  the  statutes.  • 

An  information  failing  to  allege  the  erection  of  the  statutory  signs 
is  insufficient  where  it  charges  the  running  of  an  automobile  at  a 
speed  which  is  lawful  in  the  absence  of  signs.  People  v.  Hayes, 
66  Misc.  606,  124  N.  Y.  Supp.  417. 

»Pct>ple  V.  Hayes,  66  Misc.  606,  124  N.  Y.  Supp.  417;  Ycaman  v. 
Jameson,  [1910]  So.  Ct  Sess.  a 
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lite  requires  signs  to  contain  the  words,  "slow  down  to  ten 
miles,**  and  an  arrow  pointing  in  the  direction  where  speed 
is  to  be  reduced,  an  omission  of  the  arrow  nullifies  the  effect 
of  the  sign,  it  seems.* 

In  a  prosecution  for  violating  a  speed  regulation,  proof 
that  the  defendant,  who  was  the  owner  of  the  car  or  had 
the  right  to  control  it,  was  seated  in  the  tonneau  while  the 
car  was  being  operated  by  another  at  an  excessive  speed 
warrants  an  inference  that  the  defendant  knowingly  al- 
h>wed  the  car  to  be  illegally  run,  and  makes  out  a  prima 
facie  case.^ 

§  259»  Persons  Liable  for  Speeding. 

In  a  British  case  the  defendant  was  convicted  of  having 
driven  a  motor  car  at  a  speed  exceeding  tlie  legal  limit  of 
twenty  miles  an  hour.  The  evidence  was  to  the  effect  that 
two  constables  were  stationed  at  a  certain  point  and  two 
other  constables  at  a  point  four  miles  therefrom,  at  which 
latter  place  the  car  was  stopped.  When  the  car  was  stopped 
the  defendant  was  driving,  the  chauffeur  sitting  beside  him. 
The  defendant  held  a  license  for  driving*  The  car  trav- 
ersed the  distance  between  the  two  points  at  the  rate  of 
twenty-eight  miles  an  hour.  The  defendant  did  not  give 
evidence.  It  was  held  that  there  was  evidence  that  the 
defendant  had  driven  the  car  over  the  whole  distance  as 
alleged,  upon  which  he  could  be  convicted.* 


«  People  V.  Hayes,  66  Misc.  606.  124  N.  Y.  Supp.  4l7* 
iCom.   V.   Sherman,   191    Mass,  439,   78   N,   E.  98, 
'Beresford  v.  St,  Albans^  21  Times   L,   Rep.    (Eng.)    1. 
Evidence  of  Contents  of  License  in  Absence    of  Notice  to  Produce. 
— The  appellant,  the  driver  of  a  motor  car,  was  stopped  by  a  police 
constable  for  exceeding  the  speed  Hnnt,    On  the  demand  of  the  police 
constable,  appellant  prodnccd   his  license,    from  which  his   name  was 
ascertained.     At  the  hearing  of  the  information  against  the  appellant 
(who  was  present  in  court)   for  having  exceeded  the  speed  limits  it 
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One  who  aids  and  abets  another  in  violating  the  law 
by  driving  a  car  at  an  excessive  speed  is  guilty  of  an 
offense  under  the  statute.  And  he  may  be  convicted  as 
an  aider  and  abettor  under  an  information  charging  him 
with  the  commission  of  the  offense  as  principal*  This 
decision  was  rendered  by  Lord  Alverstone,  and  concurred 
in  by  Mn  Justice  Darting,  who  said:  *"I  think  that  there 
was  ample  evidence  on  which  the  appellant  could  be  con- 
victed of  aiding  and  abetting  Miss  Godwin  in  driving  the 
car  at  a  speed  dangerous  to  the  public.  The  appellant  was 
the  owner  of  the  car  and  in  control  of  it,  and  he  was  there- 
fore the  person  to  say  who  should  drive  it  The  case  finds 
that  he  allowed  (I  emphasize  that)  Miss  Godwin  to  do  so ^ 
that  he  knew  that  the  speed  was  dangerous,  and  that  he 
could  and  ought  to  have  prevented  it." 

The  clause  of  the  statute  purporting  to  exempt  manufac- 
turers and  vendors  of  automobiles  from  its  provisions  does 
not  have  the  effect  of  excepting  such  persons  as  a  class  from 
the  penalties  prescribed  for  exceeding  the  speed  limits  while 
using  motor  vehicles.* 

§  260.  Proof  of  Speeding. 

By  virtue  of  express  provision  of  statute  in  some  juris* 
dictions  a  driver  may  not  be  convicted  of  exceeding  the 

was  objected  on  his  behalf  that*  as  no  notice  to  produce  his  license  at 
the  hearing  had  been  given,  evidence  of  its  contents  could  not  be 
heard.  The  magistrate  overruled  the  ubjcclion,  admitted  the  evidence 
oi  the  police  constable  as  to  the  contents  of  the  license,  and  convicted 
the  appellant.  The  appellate  court  held  that  the  evidence  was  rightly 
admitted.  M;irshaU  v.  Ford,  99  L,  T,  N.  S,  (Eng.)  796,  72  J,  P.  480, 
6  Local  Gov.  Rep.  1126. 

»Du  Cros  V.  Umboume.  [19071  1  K,  B.  (Eng.)  40,  76  L,  ],  K.  B. 
SO,  95  L,  T.  N,  S,  782,  70  J.  P.  525,  5  Local  Gov.  Rep.  120,  21  Cox 
C  C  31L 

«Com,  V.  Tempk-ton,  16  Pa.  Dist.  Ct.  793,  33  Pa.  Co.  Ct  4lSj 
Com.  v^  Pfciflfer,  35  Pa.  Co.  Ct.  478.    Consetiueuily  in  a  prosecution 

17 
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speed  limit  merely  on  the  opinion  of  one  witness  as  to  the 
rate  of  speed  at  which  he  was  driving  his  car.**  The  state- 
ment by  a  witness  as  to  the  speed  at  which  a  car  was  pro- 
ceeding is  not  mere  opinion  when  based  upon  a  knowledge 
of  the  time  consumed  by  the  car  in  going  a  definite  dis- 
tance. In  a  prosecution  for  driving  a  motor  car  on  a  pub- 
lic highway  at  a  speed  excee<ling  twenty  miles  an  hour  a 
police  sergeant  proved  that  he  placed  a  police  constable  at  a 
certain  point  on  the  road  and  stationed  himself  on  the  same 
road  at  a  distance  of  a  quarter  of  a  mile  from  the  con- 
stable; that,  when  the  motor  car  passed  tlie  constable,  the 
constable  signaled  to  him,  and  he  immediately  started  the 
second-hand  oi  his  stop  watch  and  stopped  the  same  when 
the  car  passed  him;  and  tliat  the  time  taken  by  the  car 
between  the  two  points  as  shown  by  his  stop  watch  was 
31S  seconds,  or  at  the  rate  of  twenty-eight  miles  an  hour. 
The  stop  watch  was  produced  in  court  and  objected  to.  The 
only  evidence  as  to  the  rate  of  speed  was  that  of  the  police 
sergeant,  who  gave  evidence  of  the  time  as  shown  by  his  stop 
watch.  The  court  held  that  the  evidence  of  the  police  ser- 
geant was  not  evidence  of  his  '^opinion"  merely,  but  was 
evidence  of  the  fact  recorded  by  his  stop  watch  as  to  the 
time  taken  in  traveling  over  the  distance,  and  that  there- 
fore the  defendant  was  not  convicted  *'merely  on  the  opinion 
of  one  witness  as  to  the  rate  of  speed*'  within  the  meaning 
of  the  act.* 


for  exceeditig  the  speed  limit  it  need  not  be  shown  that  the  defendant 
was  not  a  manufacturer  or  vendor  of  motor  vehicles.  Com.  v,  Pfeiffer, 
supra, 

^  Consult  the  statutes. 

«Plancq  v.  Marks,  94  L.  T.  N.  S.  (Eng.)  577,  4  Local  Gov.  Rep, 
503.  70  J.  P.  216,  21  Cox  C.  C.  157,  22  Times  L.  Rep.  432.  Examinw 
Wright  V.  Mitchell,  [1910]  Sc  Ct.  Sess.  94. 
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A  device  termed  a  "photo-speed  recorder"  has  been  held 
to  be  admissible  upon  the  question  of  the  rate  at  which  a 
vehicle  was  moving  at  a  certain  time.  This  instrument  con- 
sists of  two  similar  photographic  cameras,  set  side  by  side 
in  the  same  box.  It  is  arranged  so  that  each  camera  takes 
a  picture  with  an  exposure  of  approximately  one-hundredth 
of  a  second,  and  is  provided  with  a  mechanism  which  auto- 
matically exposes  one  camera  approximately  one  second 
after  the  other  one.  The  apparatus  is  also  provided  with 
a  chronometer  of  a  stop  watch  variety,  so  arranged  that  the 
shadow  of  a  dial  divided  into  thirtieths  of  a  second  is  shown, 
together  with  the  shadow  of  the  hand  in  its  position  on  the 
dial,  upon  the  plate  in  each  separate  camera,  and  this  is 
simultaneous  with  the  exposure  of  the  plate  in  each  camera. 
The  speed  of  the  vehicle  is  calculated  with  reference  to  the 
rule  that  the  distance  of  any  external  object  from  the  lens 
of  the  camera  is  as  many  times  greater  than  the  distance 
of  the  image  on  the  photograph  plate  from  the  lens  as  the 
size  of  the  object  is  greater  than  the  size  of  the  image;  or, 
as  otherwise  expressed,  the  distance  of  the  object  equals  the 
distance  from  the  image  to  the  lens,  times  length  of  object 
divided  by  length  of  image.  Measurements  are  made  of 
the  wheel  tread  of  the  vehicle,  of  the  image  on  the  photo- 
graphic plates,  and  of  the  corresponding  length  on  the  au- 
tomobile. The  figures  thus  obtained,  together  with  the 
focal  length  as  previously  verified,  are  employed  in  their 
proper  places  in  the  aforesaid  formula,  and  the  distance 
from  the  camera  to  the  automobile  at  the  instant  of  each 
exposure  is  thus  calculated.  Subtracting  one  distance  from 
the  other  gives  the  distance  traveled  by  the  automobile 
between  the  times  of  the  two  exposures.  The  reading  of 
the  watch  hand  shadow  cast  with  the  dial  shadow  upon 
the  platfe  gives  the  time  between  the  two  exposures.    Mak- 
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ing  the  usual  reductions  of  elapsed  time  from  seconds  to 
hours,  and  of  the  distance  covered  from  feet  and  inches 
to  miles,  the  speed  in  miles  per  hour  is  calculated^ 

§  26L  Stopping  on  Signal. 

The  motor  vehicle  statutes  generally  provide  that  the 
driver  of  a  car  who  fails  to  stop  on  receiving  a  signal  from 
the  driver  of  a  horse-drawn  vehicle  shall  be  deemed  to  be 
guilty  of  an  offense.^  An  allegation  in  a  criminal  complaint 
that  the  defendant  operating  the  automobile  did  not,  when 
a  signal  of  distress  was  given  by  the  complainant,  "stop 
such  automobile/*  charges  sufficiently  that  be  violated  the 
requirement  of  the  statute  to  stop  the  motor  power  and 
the  machine.^  In  a  prosecution  under  this  provision  of  the 
statute  evidence  as  to  the  speed  of  the  automobile  at  the 
time  of  approaching  and  meeting  the  other  vehicle  is  rele- 
vant.^ 

§  262,  Stopping  in  Case  of  Accident. 

Provisions  have  been  incorporated  in  the  laws  passed 
in  some  jurisdictions  requiring  the  driver  of  a  motor  vehi- 
cle in  case  of  accident  to  stop  his  car  and  return  to  the 
scene  thereof.*     The  important  duty  imposed  by  this  pro- 

7  Com.  V,  Buxton,  205  Mass.  49,  91  N.  E.  129. 

*  See  the  statutes. 

»  McCummins  v.  State,  132  Wis,  236,  112  N,  W.  25, 

iMcCimimins  v.  State,  132  Wis.  236,  112  N.  W.  25. 

^  Aitegationj  of  Complaint. — Such  an  act  provided  that  "every  driver 
of  a  motor  vehicle,  after  knowingly  causing  an  accident  by  coilision 
or  otherwise,  or  knowingly  injuring  any  person,  horse,  or  vehicle, 
shall  forthwith  bring  his  motor  vehicle  to  a  full  stop,  return  to  the 
scene  of  the  accident,  and  give  to  any  proper  person,  demanding  the 
same,  the  number  of  his  driver's  license,  the  registration  number  of 
the  motor  vehicle,  and  llic  names  and  residences  of  each  and  every 
male  occupant  of  said  motor  vehicle."  A  criminal  complatnt  tinder 
thii  provision  charged  thai  defendant  ''did  not  forthwith  bring  said 
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vision  is  to  return  to  the  scene  of  the  accident,  not  out  of 
motives  of  humanity  for  the  purpose  of  rendering  first  aid 
to  the  injured,  but  to  give  information  if  required.  If  a 
driver  of  a  motor  vehicle  does  not  so  return  the  purpose 
of  the  statute  has  been  frustrated.' 

§  263.  Disclosing  Identity  of  Driver. 

By  some  statutes,  if  the  driver  of  a  motor  car  commits  an 
offense  denounced  by  the  act,  a  refusal  to  give  his  name 
and  address,  or  the  giving  a  false  name  and  address,  is  con- 
stituted an  offense,  and  the  duty  is  imposed  upon  the  owner 
of  the  car,  if  required,  to  give  any  information  which  it  is 
within  his  power  to  give,  and  which  may  lead  to  the  identi- 
fication and  apprehension  of  the  driver.  If  the  owner 
fails  to  give  such  information  he  also  is  declared  to  be 
guilty  of  an  offense.  It  has  been  held  that  it  is  not  a  con- 
dition precedent  to  this  obligation  of  the  owner  that  the 
driver  should  previously  have  been  asked  for  and  have 
refused  to  give  his  name  and  address,  the  court  reasoning 
that  if  the  owner  is  bound  only  to  give  the  required  infor- 
mation after  a  refusal  by  the  driver  this  would  defeat  the 
whole  object  of  the  provision,  "which  is  to  meet  the  diffi- 
culty, and  even  impossibility,  which  frequently  arises,  of 
getting  the  name  and  address  from  the  driver  himself."  * 

motor  vehicle  to  a  full  stop  or  return  to  Raid  scene  of  said  accident" 
The  court  held  that  negative  averments  should  be  charged  disjunc- 
tively, and  hence  that  the  word  "or"  was  properly  used  in  the  com- 
plaint.   State  V.  Smith,  29  R.  I.  513,  72  AtL  710. 

»  State  V.  Smith,  29  R.  I.  513,  72  Atl.  710.  Hence  a  complaint  under 
the  statute  referred  to  in  the  preceding  note  is  not  insufficient  in 
charging  only  that  the  defendant  did  not  bring  the  motor  vehicle  to  a 
full  stop  or  return  to  the  scene  of  the  accident;  since,  by  failing  to 
return,  the  defendant  prevented  compliance  with  the  remaining  require- 
ments of  the  statute. 

4  Rex  v.  Hankey,  [1905]  2  K.  B.  (Eng.)  687,  74  L.  J.  K.  B.  92?, 
93  L.  T.  N.  S.  107. 
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§  264.  Lights,  Brakes,  etc. 

It  is  generally  constituted  an  offense  to  fail  to  comply 
.with  the  requirements  as  to  lights,*  brakes,  etc.  The  driver 
of  a  motor  vehicle  must  see  to  it  that  the  lights  on  his 
vehicle  are  burning  while  he  is  operating  tbe  car  during 
the  hours  when  the  display  of  lights  is  required  by  the  stat- 
ute; if  the  liglUs  are  not  burning  he  is  guilty  of  an  offense 
under  the  act.  Knowledge  upon  the  part  of  the  driver  that 
the  lights  are  not  burning  does  not  affect  his  responsibility, 
it  seems.  Hence  he  is  guilty  of  a  violation  of  the  act, 
although  the  lamps  were  lighted  and  bave  ceased  to  burn 
without  his  knowledge.^ 

The  statutory  requirement  of  two  independent  brakes  is 
not  complied  with  where,  in  place  of  one  brake,  the  engine  is 
used  so  as  to  lock  the  wbeels7 

§  265,  Traction  Engines. 

Operating  a  traction  engine  upon  the  highway  without 
sending  a  person  ahead  to  warn  travelers  is  made  an  indict- 
able offense  by  statute  in  some  jurisdictions.*  Likewise 
the  operation  of  a  traction  engine  over  a  bridge  or  cul- 
vert without  the  use  of  planks  has  been  constituted  an 
indictable  offense.^ 


^Provindal  Motor  Cab  Co.  v.  Dunningf,  [1909]  2  K.  B.  (Eng.) 
599,  78  L.  J.  TC  B.  822,  101  L.  T.  N.  S.  231,  73  J.  P,  387,  7  Local  Gov. 
Rep.  765,  25  Times  L.  Rep.  646;  State  v.  Myette,  30  R.  I.  556,  76 
Atl.  664. 

«Ex  p.  Symes,   [1910)  W.  N.   (Eng.)  219. 

'Wtlmott  V.  Southwell,  99  L.  T.  N.  S.  (Eng,)  839,  7  Loeal  Gov, 
Rep.  8,  72  J.  P.  491,  25  Times  L.  Rep.  22. 

•  State  V.  Kowolski,  96  la.  346,  65  N,  W.  306. 

•An  indictment  charging  the  defendant  with  having  driven  over 
'Certain  bridges  and  culverts"  is  had  for  duplicity,  hecanse  when  one 
bridge  is  driven  over  the  oflfense  is  complete.  State  v.  Orr,  89  la. 
613,  57  N,  W.  41Z 


PENAL  AND   CRIMINAL   RESPONSIBILITY.  263 

Other  Offenses  Relating  to  Motor  Vehicles. 

§  266.  Warning  Speeders  of  Presence  of  Officers. 

A  person  who  notifies  the  drivers  of  motor  cars  that 
police  officers  are  timing  cars  with  a  view  to  the  prosecu- 
tion of  those  driving  at  an  unlawful  speed,  whereby  the 
cars  are  slackened  and  the  officers  are  prevented  from 
obtaining  evidence  of  violations  of  the  law,  is  guilty  of 
obstructing  the  police  in  the  execution  of  their  duty.*  But 
where  there  is  no  evidence  that  the  motor  cars  were  being 
operated  at  a  prohibited  speed  a  person  giving  such  warn- 
ing is  not  guilty  of  the  offense  of  obstructing  a  police  officer 
in  the  execution  of  his  duty.* 

§  267.  Refusal  of  Passenger  to  Pay  Fare. 

An  automobile  is  not  included  within  the  term  "car- 
riage," as  that  term  is  used  in  a  statute  constituting  it  an 
offense  for  any  person  to  refuse  to  pay  for  the  use  of  a 
"carriage"  with  intent  to  cheat  or  defraud.    In  support  of 

^Constables  were  on  duty  observing  and  timing  the  speed  of  motor 
cars  driven  along  a  certain  road,  with  a  view  to  the  prosecution  of  the 
drivers  of  such  cars  as  should  be  traveling  at  an  illegal  speed.  For 
that  purpose  they  had  measured  a  certain  distance  along  the  road 
The  defendant  warned  the  drivers  of  cars  which  were  approaching 
the  measured  distance,  of  the  presence  of  the  constables  and  the  pur- 
pose for  which  they  were  there.  There  was  evidence  that  at  the  time 
the  warning  was  given  the  cars  were  being  driven  at  an  illegal  speed, 
and  the  drivers  upon  receipt  of  the  warning  slackened  their  speed 
and  proceeded  over  the  measured  distance  at  a  lawful  speed,  whereby 
the  constables,  as  the  defendant  intended,  were  prevented  from  obtain- 
ing such  evidence  as  would  be  accepted  as  sufficient  in  a  police 
court  that  the  drivers  of  the  cars  were  committing  an  offense.  The 
court  held  that  the  defendant  had  wilfully  obstructed  the  constables 
in  the  execution  of  their  duty.  Betts  v.  Stevens,  [1910]  1  K.  B.  (£ng.) 
1,  79  L.  J.  K.  B.  17. 

"Bastable  v.  Little,  [1907]  1  K.  B.  (Eng.)  59,  76  L.  J.  K.  B.  77,  96 
L.  T.  N.  S.  lis,  71  J.  P.  52. 
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this  ruling  the  court  said:  "It  is  certain  that  when  this 
statute  was  originally  enacted,  the  legislature,  in  using  the 
word  'carriage/  had  no  thought  of  a  vehicle  made  up  in 
large  part  of  comph'cated  machinery,  and  propelled  by  a 
powerful  engine  whose  operation  is  similar  to  that  of  loco- 
motive engines  on  railroads.  While  such  a  vehicle  may  be 
called  a  carriage  in  the  broad  sense  that  it  is  used  to  carry 
persons  and  property,  it  is  not  commonly  referred  to  as  a 
carriage,  but  is  distinguished  from  carriages  by  another 
name  to  designate  a  vehicle  of  an  entirely  different  charac- 


ter 


*'  t 


§  268,  Nonregistration  of  Taximeter* 

If  the  driver  of  a  public  motor  vehicle  fitted  with  a  taxi- 
meter wilfully  causes  a  false  entry  in  the  taximeter  sheet 
he  is  guilty  of  falsifying  his  account  with  his  employer,  it 
has  been  held.* 


»  Com.  V.  Goldman,  205  Mass,  400.  91  N.  E.  392. 

*A  company  was  the  owner  of  certain  motor  cabs  and  had  in  its 
service  a  number  of  cabdrivers.  Each  cab  w^as  fitted  with  a  taximeter, 
that  is,  a  mechanical  instrument  which,  when  in  action,  registers  upon 
a  dial  the  amount  due  from  persons  hiring  the  cab.  The  taximeter 
was  put  into  and  out  of  action  by  the  driver  depressing  and  raising 
a  lever  respectively.  From  the  figures  appearing  on  the  dial  at  the 
cjid  of  the  day  an  account  \vas  prepared  stating  the  proportions  due 
to  the  company  and  to  the  driver  for  the  use  of  the  cab.  For  several 
successive  days  a  driver  in  the  company's  service  took  certain  passen* 
gers  on  a  definite  round,  receiving  from  them  on  each  day  the  same 
fare.  While  taking  the  passengers  on  thrs  round,  the  driver  wilfully 
and  with  intent  to  defraud  drove  his  cab  with  the  lever  of  the  taxi- 
meter raised,  so  that  the  instrument  was  put  out  of  action  and  regis- 
tered nothing.  It  was  held  that  the  driver  was  properly  convicted  of 
falsifying  an  account  within  the  meaning  of  a  statute  enacting  that 
if  any  servant  shall  wilfully  and  with  intend  to  defraud  falsify  any 
account  which  belongs  to  his  employer,  or  has  been  received  by  him 
on  behalf  of  his  employer,  the  person  so  offending  shall  be  guilty  of 
a  misdemeanor.  Rex  v,  Solomons.  |1909]  2  K.  B.  (EngJ  980.  79  L. 
J.  K.  B.  8,  101  L.  T,  N,  S.  496,  73  J.  P.  467,  25  Times  U  Rep,  747, 
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CONTRACTS  RELATING  TO  MOTOR  VEHICLES. 

§  269.    Generally. 

Sales. 

270.  Warranty. 

271.  Stipulation  that  Vehicle   Shall   Be   Satisfactory. 

Bailments  Generally, 

272.  Damages  to  Vehicle. 

271    Agreement  by  Bailee  to  Deliver  Vehicle  to  Bearer  of  Receipt. 

Repairs, 

274.  Manufacturer's  Agreement— Tender  of  Vehicle 

275.  Repairs  Ordered  by  Chauffeur. 

276.  Damages  for  Failure  to  Repair. 

Hiring. 

277.  Liability  for  Injuries  Caused  by  Negligence  of  Driver, 
27&    Vehicle  Regularly  Hired. 

279.    Agreement  to  Furnish  Competent  Chauffeur. 

§  269.  Generally. 

The  rules  of  law  relating  to  contracts  generally  apply, 
of  course,  to  contracts  of  which  motor  vehicles  constitute 
the  subject-matter.  And  in  an  action  involving  a  contract 
relating  to  a  motor  vehicle  the  rules  of  pleading,  evidence, 
damages,  etc.,  are  the  same  as  in  other  cases.  Thus  in  an 
action  to  recover  damages  alleged  by  the  plaintiff  to  have 
been  sustained  by  the  negligence  of  the  defendant  as  a  com- 
mon carrier  in  transporting  his  motor  vehicle,  the  plaintiff 
and  the  party  of  whom  he  purchased  the  vehicle  clearly  are 
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competent  to  testify  as  to  its  value. ^  And  in  such  a  case 
the  measure  of  damages  is  the  difference  in  the  value  of 
the  vehicle  before  it  was  injured  and  after  it  was  injured.* 
Where  a  policy  of  insurance  upon  a  motor  vehicle  is  so 
drawn  as  to  be  ambiguous  or  to  require  interpretation^  ac- 
cording to  the  settled  rule,  that  interpretation  will  be  adopt- 
ed which  is  most  favorable  to  the  insured.'  But  the  rule  is 
equally  well  settled  that  contracts  of  insurance,  like  other 
contracts,  are  to  be  construed  according  to  the  sense  and 
meaning  of  the  terms  which  the  parties  have  used,  and  if 
they  are  clear  and  unambiguous  the  terms  are  to  be  taken 
and  understood  in  their  plain,  ordinary,  and  proper  sense.* 
The  provision  in  a  policy  that  the  contract  shall  not  cover 
"loss  or  damage  caused  by  fire  originating  within  the  vehi- 
cle" has  been  held  by  fair  and  natural  import  and  mean- 
ing to  exclude  loss  by  fire  the  danger  of  which  is  inherent 
in  the  use  or  operation  of  the  vehicle  itself  without  the 
intervention  of  any  extrinsic  cause  or  agency.*  Of  course, 
in  accordance  with  the  general  rule  of  law,  any  material 
misrepresentation  respecting  the  vehicle  insured  invalidates 


I  Patcrson  v,  Chicago,  etc.,  R,  Co,.  95  Minn.  S7,  58,  103  N.  W.  621. 

»Paterson  v.  Chicago,  etc..  R.  Co..  95  Minn,  57,  59.  103  N.  W.  621. 

Proof  tliat  the  vehicle  was  in  good  condttion  when  delivered  to  the 
initial  carrier  establishes  prima  facie  that  it  was  received  by  a  con- 
necting carrier  in  like  condition,    Paterson  v.  R.  Co,|  supra* 

*  Preston  v.  iEtna  Ins.  Co,.  193  N.  Y.  142.  85  N,  E.  1006,  19  L.R-A. 
(N.S.)  133,  rei'ersifiij  118  App.  Div.  784,  103  N.  Y.  S.  638,  and  over- 
ruling Preston  v.  Union  Assur.  Soc,  118  App,  Div,  788»  lOJ  N.  Y.  S, 
640. 

*  Preston  v.  ^tna  Ins,  Co..  supra. 

*  When,  therefore,  the  vehicle  was  damaged  by  fire  originating  in 
an  explosion  of  gasoline,  which,  owing  to  the  partial  overturning  of 
the  vehicle  in  a  ditch  containing  water,  ran  out  of  its  tank  upon  the 
water,  and  the  vapor,  coming  into  contact  with  lighted  lamps  attached 
to  the  automobile,  was  ignited  and  exploded,  causing  the  fire  and  the 
resulting  damage,  it  was  held  thnt  the  fire  originated  within  the  vehicle, 
and  that  the  policy  did  not  cover  the  loss.  Preston  v.  ^^tna  Ins.  Co., 
iupra. 
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the  contract  of  insurance  and  prevents  a  recovery  in  case 
of  loss.  In  a  recent  decision  it  was  declared  that  a  repre- 
sentation that  a  car  was  of  the  model  of  a  certain  year 
whereas  it  was  in  fact  of  the  model  of  a  year  previous,  and 
for  that  reason  less  valuable,  amounted  to  such  a  material 
misrepresentation.^ 

Sales* 

§  270.  Warranty. 

Where  a  motor  vehicle  is  purchased  after  an  inspection 
there  is,  as  a  rule,  no  implied  warranty  that  it  will  answer 
the  purpose  for  which  it  is  intended^  And  in  the  purchase 
of  a  vehicle  which  has  been  used  considerably,  the  price 
being  below  the  usual  price  of  a  new  car  of  the  same  kind, 
there  is  no  implied  warranty  as  to  the  durability  of  its 
parts.  The  doctrine  of  caveat  emptor  is  applicable.*  If 
there  was  at  the  time  of  sale  an  express  contract  of  war- 
ranty, evidence  of  a  prior  or' contemporaneous  verbal  war* 
ranty  is  inadmissible.* 

§  271.  Stipulation  that  Vehicle  Shall  Be  Satisfactory. 
A  stipulation  in  a  contract  of  sale  of  an  automobile  that 
the  car  shall  be  satisfactory  to  the  purchaser  means  what 
it  says,  and  not  that  the  automobile  would  be  satisfactory 
to  a  reasonable  person  for  the  purpose  for  which  it  is  sold. 
Accordingly,  if  an  automobile  is  sold  upon  tlie  condition 

•Harris  v.  St  Pawl  F.  &  M.  Ins.  Co..  126  N.  Y.  Stipp.  lia 

'  Ford  Motor  Co.  v.  Osbum.  140  III.  App,  633, 

FaUt  Riprfseniatiofut,— If  a  »alc  is  induced  hy  material  misrepre- 
icntationfl  it  may  bt  rescinded.  Joalyii  v.  Cadillac  Automobile  Co..  177 
ltd  863,  101  C.  C  A  77;  Pitcher  v.  Webber.  103  Me  101,  68  AtL  593; 
Wa&hbum  v.  Rainier  Co..  130  App.  Div,  42.  114  N,  Y.  S.  434.  Sec 
al»o  Berg  v.  Rapid  Motor  Vehicle  Co,  (N,  J).  75  Atl  933. 

•Morlcy  v.  Consolidated  Uig,  Co..  196  Mas*.  257.  81  N.  E.  993. 
Sec,  also.  Warren  v.  Walter  Aytomobtic  Co.,  SO  Miac  605,  99  N,  Y. 
S.  396  (tires). 

•Ford  Motor  Co.  r  Osbum,   140  IlL  App.  633. 
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that  it  shall  be  satisfactory  to  the  purchaser,  he  may  return 
it,  if  he  acts  in  good  faith  in  doing  so.^ 

Bailments  Generally* 

§  272,  Damage  to  Vehicle. 

The  Hability  of  a  bailee  of  a  motor  vehicle  for  injuries 
to  the  vehicle  must  be  determined  in  accordance  with  the 
rules  of  law  respecting  the  duties  of  bailees  generally.  If 
the  bailee  has  been  guilty  of  any  negligence  the  bailor  is 
entitled  to  recover  damages  in  full  compensation  for  his 
loss."  If  the  purchaser  of  a  motor  vehicle  ships  it  to  the 
manufacturer  for  repairs,  the  repairs  being  for  the  mutual 
benefit  of  the  parties,  the  manufacturer,  upon  receiving  the 
vehicle,  becomes  bailee  of  it  for  hire,  and  is  responsible  for 
only  ordinary  care.*  If  the  vehicle  after  being  repaired 
is  held  at  the  owner's  request,  the  manufacturer  is  not  lia- 
ble for  the  destruction  of  the  car  by  fire  in  the  absence  of 
proof  that  the  fire  occurred  by  reason  of  his  negligence.* 

One  who  receives  an  automohile  for  the  purpose  of  sell- 
ing it  is  not  liable  for  the  negligent  or  wilful  tort  of  his 
servant,  whereby  the  automobile  is  injured,  unless  the  act 
of  the  servant  is  done  while  the  latter  is  acting  within  the 
scope  of  his  employment,^     It  is  within  the  scope  of  the 


1  Walker  v.  Grout  Bros,  Automobile  Co.,  124  Mo.  App.  628,  102  Sw 
W.  25.  In  arriving  at  this  decision  the  conrt  said:  "An  aiitoniobtle 
is  not  a  work  of  art,  nor  a  machine  about  which  there  can  be  any  very 
peculiar  fancy  or  taste,  but  it  is  not  a  common^  gross  thing,  like  a 
road-wagon  or  an  ox-cart.'*  See  also  Beccroft  V,  Van  Schaick,  104 
N.  Y.  S,  458. 

*  White  Sewinp:  Mach.  Co,  v.  Phenix  Nerve  Beverage  Co.,  188  Mass. 
407,  74  N.  E.  600. 

»  Ford  Motor  Co.  v.  Osbum,  140  111  App.  633,  639.  See.  also,  P.  H. 
Gill  &  Sons  Forge,  etc.,  Works  v,  Detroit-Cadillac  Motor  Car  Co., 
139  App.  Div.  205.  123  N.  Y.  S.  621. 

•Ford  Motor  Co.  v.  Osburn.  140  III.  App.  633, 

*  In  Evans  v.  A.  L,  Dyke  Atitomobik  Supply  Co.,  121  Mo.  App.  266, 
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employment  of  the  manager  of  an  autoniobile  repair  busi- 
ness to  follow  a  customer  upon  the  road  in  order  tt:j  be  at 
hand  in  case  of  accident  to  the  latter's  car,  and  consequently 
the  owner  of  the  business  is  liable  for  injuries  to  an  auto- 
mobile which  the  manager  has  borrowed  from  a  customer, 
caused  by  the  negligence  of  such  manager  while  using  the 
car  for  the  purpose  mentioned,* 

§  273.  Agreement  by  Bailee  to  Deliver  Vehicle  to  Bear- 
er of  Receipt. 

The  plaintiff  having  a  Hen  upon  an  automobile  chassis 
for  money  loaned  allowed  his  debtor  to  deliver  it  to  the 
defendant  for  the  purpose  of  having  a  body  placed  on  tlie 
machine  on  the  condition  that  the  debtor  should  obtain  a 
receipt  from  the  defendant  and  deliver  it  to  the  plaintiff. 
The  defendant  gave  the  debtor  the  receipt,  stating  that  the 
chassis  was  to  be  delivered  only  on  return  of  the  receipt 
properly  indorsed,  and  the  debtor  in  his  turn  indorsed  th*. 
receipt  **Deliver  to  the  order  of"  the  plaintiff.  Subse- 
quently  the  defendant  returned  the  machine  to  "the  debtor 
cc|uipped  with  a  body  without  requiring  a  surrender  of 
the  receipt.  The  plaintiff,  having  failed  to  collect  his  claim 
from  the  debtor,  sued  the  defendant  for  converting  the 
machine,  but  it  was  not  shown  that  the  defendant  had 
knowledge  or  notice  of  the  transactions  between  the  plain- 
tiff and  his  debtor,  or  knowledge  that  the  former  had  any 
claim  upon  the  chassis.  The  court  held  Lliat  an  action  for 
conversion  did   not   lie,   as  under   the  circumstances   the 

101  S.  W.  I132»  a  company  which  had  received  an  automobile  irom 
the  owner  thereof  for  the  purpose  of  exhibiting  and  selling  it  vi4» 
held  not  to  be  liable  for  the  destruction  of  the  machine  while  it  was 
being  used  by  an  agent  or  employee  of  the  company  for  his  own 
pleasure  and  without  the  company's  consent 

•John  M.  Hughes  Sum  Co*  v*  Bergen,  etc,  Automobile  Ca,  75  N.  J. 
U  355.  67  Aa  lOia 
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defendant  had  a  right  to  return  the  machine  to  the  persons 
from  whom  he  received  it"' 

Repairs^ 

§  274.  Manufacturer's  Agreement^ — ^Tender  of  Vehicle, 

Where  a  manufacturer  of  automobiles  agrees  to  over- 
fiaul  cars  sold  by  it  at  its  factory,  there  is  no  breach  of  the 
contract  unless  the  owner  of  a  car  tenders  it  to  the  manu- 
facturer to  be  overhauled.* 

§  275.  Repairs  Ordered  by  Chauffeun 

It  seems  that  a  cliauffeur  has  no  implied  authority  to 
order  permanent  repairs,  but  that  he  has  implied  authority 
to  make  a  contract  for  such  repairs  as  are  necessary  to 
enable  him  to  proceed  upon  his  journey  or  to  make  a  contract 
for  the  storing  of  a  disabled  car,*  And  while  a  chauffeur 
who  orders  repairs  without  disclosing  the  fact  that  the  car 
belongs  to  his  employer  renders  himself  liable  for  the  work 
performed,  yet  if  the  person  making  the  repairs  requires  of 
the  chauffeur  an  order  from  the  employer  such  person  is 
not  entitled  to  enforce  his  demand  for  compensation  against 
the  chauffeur.' 

One  wlio  furnishes  automobile  supplies  and  docs  repair 
work  under  a  contract  made  by  a  chauffeur  in  behalf  of 
the  owner  of  an  automobile,  and  gives  such  chauffeur  a 
discount  or  bonus  in  violation  of  the  statute  making  such 
act  an  offense,  is  not  entitled  to  recover  fn>m  the  owner 
for  the  supplies  and  work.     Nor  can  the  contract  in  such 


t  Manny  v,  Wilson,  137  App.  Div.  140,  122  N.  Y.  Siipp,  16, 

*  Sec  also  infra,  §  284. 

•Barry  v.  American  Locomotive  Automobile  Co.,  113  N.  Y.  Supp, 
836. 

1  Gage  V.  Cailanan,  57  Misc,  479,  109  N.  Y,  Supp,  844,  reversed  on 
other  groiinds,  128  App.  Div.  752,  113  N.  Y.  Supp.  227* 

a  Hamann  v.  Leahy,  140  App.  Div,  153,  124  N.  Y,  Supp.  lOia 
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case  be  ratified.    To  permit  any  acts  on  the  part  of  the  own- 
er to  have  this  effect  would  contravene  public  poHcy.* 

§  276.  Damages  for  Failure  to  Repair. 

The  measure  of  damages  for  breach  of  a  contract  to 
repair  a  motor  vehicle  must  be  detennined  primarily  upon 
the  principle  which  accords  to  the  injured  party  full  com- 
pensation for  his  loss.  Of  course,  the  plaintiff  must  show 
with  certainty  the  amount  of  the  loss  sustained  by  him.* 
It  has  been  held  that^the  measure  of  damages  for  failure 
to  repaint  an  automobile  according  to  agreement  is  the 
cost  of  repainting,  where  it  appears  that  the  owner  of  the 
car  has  used  it  notvvitlistatuling  the  breach  of  the  agree- 
ment; and  that  the  owner  is  not  entitled  to  recover 
the  amount  rerjuired  to  hire  an  automobile  during  the  time 
that  it  would  take  to  paint  the  car.* 


Hiring. 

§  277-  Liability  for  Injuries  Caused  by  Negligence  of 
Driver,® 

In  case  of  a  hiring  of  a  carriage  with  horses  and  a  driver, 
to  be  used  for  the  conveyance  of  the  hirer  from  place  to 
place,  it  has  been  held  almost  universally  that  in  the  care 
and  management  of  the  horse  and  vehicle,  the  driver  does 
not  become  the  servatit  of  the  hirer,  but  remains  subject  to 
the  control  of  his  general  employer,  and  that  therefore  the 
hirer  is  not  liable  for  his  negligence  in  driving.  The  hir- 
ing of  a  motor  vehicle  with  a  licensed  chauffeur  who  is  in 
the  general  service  of  the  owner  falls  within  this  class  of 

•General  Tire  Repair  Co.  v.  Price,  115  N,  Y.  Supp  171. 
•Bumham  v.  Central  Atilomobtle  ExcK  (R.  L)  67  Atl  429, 
•  Woodward  v    George  N.  Pierce  Co..  147  IIL  App,  339. 
*Sm  also  supra,  p.  234. 
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cases,  and  the  owner,  not  the  hirer,  is  Hable  for  the  negli- 
gence of  the  chauffeur,''  It  has  been  pointed  out  that  the 
danger  of  great  loss  of  property  by  the  owner,  as  well  as 
of  injury  to  the  cfiauffeur,  his  servant,  is  such  as  to  make 
it  of  the  highest  importance  that  care  should  be  exercised 
in  his  interest,  and  that  the  control  and  management  of  the 
vehicle  should  not  be  given  up  to  the  hirer/ 

§  278.  Vehicle  Regularly  Hired, 

Whether  the  rule  above  stated  applies  in  case  the  hiring 
instead  of  being  for  a  particular  occasion  is  of  a  more  dura- 
bkj  regular,  or  permanent  nature,  is  not  clear.  A  British 
decision  would  seem  to  indicate  that  the  hirer  is  not  liable 
for  negligence  of  the  driver,  under  such  circumstances.  In 
the  case  referred  to,  the  defendants  hired  out  a  traction 
engine  to  another  person,  and  furnished  a  driver  to  operate 
it.  They  paid  the  driver,  supplied  the  oil  for  the  engine, 
and  kept  it  in  repair,  The  evidence  showed  that  the  per- 
son to  whom  the  engine  was  hired  could  direct  where  the 
engine  should  go  and  what  loads  it  should  haul,  and  that 
the  defendants  never  knew  where  the  engine  was  sent 
or  what  it  carried.  While  so  hired,  the  engine,  by  the  neg- 
ligence of  the  driver,  injured  the  plaintiff.  The  court  held 
that  the  defendants,  who  appointed  and  paid  and  who 
could  dismiss  the  driver,  had  control  over  him  at  the  time 
of  the  injury,  and  were  therefore  liable  to  the  plaintiff.^ 

Certainly  if  one  who  hires  a  motor  vehicle  from  another 
person*  together  with  a  chauffeur  to  operate  it,  is  liable  for 
injuries  caused  by  the  negligent  operation  of  the  vehicle 


I 


7  Shepard  v.  Jacobs,  204  Mass.  110,  112,  90  N.  E.  392,  26  L.RA.(N.S.) 
442,  134  Am,  St.  Rep,  648, 

8  Shepard  v.  Jacobs,  204  Mass.  110,  113,  90  N.  E.  392,  26  L.R.A, 
(N,S.*)  442.  134  Am,  St  Rep.  648. 

^Xteuttr  V,  Tasker,  23  Times  L.  Rep.  (Eng.)  259. 
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in  any  case,  it  is  only  wlien  the  vehicle  is  engaged  in  his 
business.  Nor  is  such  hirer  liable  for  an  accident  due  to 
a  defect  in  the  vehicle.^  In  a  case  before  the  Appellate 
Division  of  the  New  York  Supreme  Court,  it  appeared  that 
the  defendant  express  company  hired  from  a  transportation 
company  certain  electric  vehicles  for  the  purpose  of  deliver- 
ing express  packages.  The  transportation  company  em- 
ployed the  chauffeurs  for  these  vehicles,  whose  sole  duty 
was  to  operate  them.  The  chauffeurs  had  nothing  to  do 
with  the  putting  of  the  parcels  into  the  vehicles,  nor  did 
they  deliver  the  parcels.  After  the  packages  were  put  into 
the  vehicles  a  servant  of  the  express  company  customarily 
went  with  the  chauffeur  and  made  the  deliveries.  One  of 
the  vehicles  caused  the  death  of  plaintiff's  intestate.  At 
the  time  of  the  accident  the  driver  of  the  vehicle  had 
returned  to  the  express  company's  office,  had  informed  the 
official  in  charge  that  there  was  some  trouble  with  the  vehi- 
cle, and  had  started  therefrom,  after  leaving  the  servant  of 
the  express  company.  The  court  held  the  defendant  not 
to  be  liable,  saying:  "At  the  time  of  the  accident  he  had 
delivered  all  the  packages  for  the  defendant  and  was  not 
then  engaged  in  doing  any  work  for  it ;  he  was  then  either 
taking  the  vehicle  to  the  transportation  company's  office  to 
have  it  repaired,  or  else  was  engaged  in  his  personal  busi- 
ness, and  in  neither  case  can  it  be  said  that  he  was  acting  as 
the  servant  of  the  defendant  or  engaged  in  its  business. 
.  .  .  When  the  chauffeur  left  the  defendant's  office 
for  the  purpose  of  going  back  to  the  transportation  com- 
pany's office  to  have  the  vehicle  repaired,  or  to  get  his 
lunch,  he  ceased  to  be  the  servant  of  the  express  company, 
because  he  was  not  then  engaged  in  doing  its  business,  and 

1  Bohan  v.  Metropolitan  Express  Co.,  122  App.  Div.  590,  107  N.  Y. 
S.  530. 

18 
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for   his   negligence   in   operating   the   vehicle   while   thus 
engaged  the  express  company  is  not  liable."  * 

Of  course,  if  the  owner  of  a  motor  vehicle  hires  it  to 
another  person  without  furnishing  a  driver  or  reserving 
any  control  whatever  over  the  operation  of  the  vehicle,  he 
is  not  liable  for  injuries  due  to  the  negligent  management 
of  the  vehicle  while  in  the  possession  of  the  lessee.  And 
in  this  case  it  is  immaterial  whether  the  hiring  is  for  a  par- 
ticular occasion  or  for  a  considerable  period.* 

§  279.  Agreement  to  Furnish  Competent  Chauffeur. 

One  who  agrees  to  furnish  another  with  a  competent 
chauffeur  is  liable  to  such  other  in  damages  for  injuries  due 
to  the  chauffeur's  negligence.* 

«Bohan  v.  Metropolitan  Express  Co.,  122  App.  Div.  590,  107  N.  Y. 
S.  530. 

» Smith  V.  Bailey,  [1891]  2  Q.  B.  (Eng.)  403  (traction  engine). 

*  Gresh  v.  Wanamaker,  221  Pa.  St  28.  69,Atl.  1123.  Where  an  auto- 
mobile was  sold  under  a  contract  by  which  the  seller  agreed  to  furnish 
a  chauffeur  to  teach  the  buyer  to  operate  it,  and  the  car  was  damaged 
while  being  driven  by  the  chauffeur,  the  court  held  upon  conflicting 
evidence  that  it  was  a  question  for  the  jury  whether  the  chauffeur 
was  the  agent  of  the  seller  or  the  buyer.  Burnham  v.  Central  Auto- 
mobUe  Exch.,  (R.  L)  67  AtL  4^. 
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GARAGES  AND  GARAGE  KEEPERS. 

§  280.  Legal  Status  of  Garages  Generally. 

281.  Garage  as  Nuisance. 

282.  Garage  Keepers. 

283.  Liability  of  Garage  Keeper  for  Acts  of  Employees. 

284.  Right  of  Garage  Keeper  to  Lien. 

§  280.  Legal  Status  of  Garages  Generally. 

Garages  are  structures  for  housing  motor  vehicles.  They 
may  be  public,  or  such  as  are  maintained  for  the  accommo- 
dation of  the  vehicles  of  other  persons  than  the  owner, 
or  they  may  be  for  the  sole  use  of  the  owner.  They  occupy, 
with  relation  to  such  vehicles,  the  same  place  that  stables 
do  with  regard  to  horses,*  public  garages  being  analogous 
to  livery  stables."  But  garages  are  not  to  be  classed  with 
stables.  Stables  have  objectionable  features  that  do  not 
exist  in  respect  of  garages.  A  private  garage  connected 
with  a  dwelling  house  is  incidental  to  the  reasonable  use  of 
the  property  for  residential  purposes,  and  the  erection  of 
such  a  garage  is  not  a  violation  of  restrictive  covenants 
limiting  the  use  of  private  property  to  residential  purposes 
and  prohibiting  public  or  private  stables  for  horses  or  other 
animals,  or  nuisances  of  any  kind,  description,  or  nature.* 
Indeed,  the  view  has  been  entertained  that  a  private  gar- 
age is  no  more  objectionable  than  any  other  addition  to  a 

1  Trenton  Diocese  v.  Toman,  74  N.  J.  Eq.  702,  70  Atl.  606. 
"Smith  V.  O'Brien,  46  Misc.  325,  94  N.  Y.  Supp.  673. 
•Bcckwith  V.  Pirung,  134  App.  Div.  608,  119  N.  Y.  Supp.  444 
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dwelling.  It  has  been  said :  "If  one  having  a  fondness  for 
flowers  should  attach  to  his  residence  a  small  extension  for 
the  purpose  of  a  conservatory  or  greenhouse,  or,  being  a 
lover  of  music,  should  attach  a  similar  extension  to  be  used 
as  a  private  music  room,  or,  being  a  patron  of  art,  should 
in  like  manner  construct  a  building  to  be  used  as  an  art 
gallery,  we  think  it  could  hardly  be  claimed  that  this  was 
a  violation  of  the  covenant.  However  much  we  may  differ 
upon  a  question  of  taste,  it  seems  to  us  that  if  one  has  a 
fondness  for  automobiles,  and  desires  to  build  an  addition 
to  his  dwelling  house  for  the  storing  of  his  own  automo- 
biles, it  cannot  be  claimed  that  he  is  destroying  the  charac- 
ter of  the  property  as  residential  property,  or  devoting  any 
portion  of  it  to  a  use  which  is  not  fairly  incidental 
thereto."  *  Moreover  a  contention  that  a  garage  comes 
within  the  prohibition  of  building  restrictions  must  be  dis- 
posed of  with  a  view  to  the  settled  rule  that  words  in  a 
deed  of  conveyance  restricting  the  use  of  the  property  by 
the  grantee  are  to  be  construed  strictly  against  the  grantor 
and  those  claiming  the  benefit  of  such  restrictions,  and  that 
they  will  not  be  extended  beyond  the  clear  meaning  of  the 
language  so  used.* 

The  erection  of  a  garage,  evidently  for  the  purpose  of 
enhancing  the  value,  usefulness,  and  enjoyment  of  the 
land,  does  not  become  unlawful  because  it  is  accompanied 
by  an  intent  to  annoy  an  adjoining  proprietor.  Accord- 
ingly an  injunction  will  not  be  granted  to  restrain  the  con- 
struction of  the  building.  And  this  is  the  case  under  a 
statute  the  provisions  of  which  are  as  follows :  "An  injunc- 
tion may  be  granted  to  restrain  the  malicious   erection, 

*Beckwith  v.  Pirung,  134  App.  Div.  608,  119  N.  Y.  Supp.  444. 

« Jones  V.  Williams,  56  W^ash.  588,  106  Pac.  166,  holding  that  a 
"garage  and  storeroom"  are  not  within  a  prohibition  against  the  erec- 
tion of  "any  flat  building  or  tenement  house." 
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by  any  owner  or  lessee  of  land,  of  any  structure  intended 
to  spite,  injure,  or  annoy  an  adjoining  proprietor.  And 
where  any  owner  or  lessee  of  land  has  maliciously  erected 
such  a  structure  with  such  intent,  a  mandatory  injunction 
will  lie  to  compel  its  abatement  and  removal."  ® 

§  281.  Garage  as  Nuisance. 

From  what  has  been  stated  above  it  is  plain  that  a  garage 
is  not  a  nuisance  per  se?  But  a  garage,  by  reason  of  the 
noise,  odor,  or  danger  attending  it,  may  constitute  a  nui- 
sance, and  if  this  is  shown  to  be  the  case  its  maintenance 
will  be  enjoined.'  Whether  in  a  particular  case  a  garage 
constitutes  a  nuisance  depends  principally  upon  its  location 
with  respect  to  other  structures.  So  in  a  proper  locality, 
amidst  proper  surroundings,  it  is  not  unlawful  for  the  gaso- 
line usee}  in  motor  vehicles  to  be  stored  and  used  to  fill 
the  tanks  of  the  vehicles,  or  for  the  vehicles  with  the  fluid 
within  them  to  be  stored.  But  the  storing  and  using  of 
gasoline  in  large  quantities  in  a  frame  building,  used  as  a 
garage,  situate  in  a  thickly  built-up  portion  of  a  large  city, 
where  there  are  numerous  frame  buildings,  and  where  an 
explosion  would  cause  serious  injury  to  the  adjacent  prop- 
erty, and  would  be  a  ?erious  menace  to  the  lives  of  those 
in  that  vicinity,  constitutes  a  nuisance  which  will  be  en- 
joined so  far  as  to  restrain  the  introduction  of  gasoline  into 
the  tanks  of  the  automobiles  while  inside  the  building  and 
the  storing  of  automobiles  with  gasoline  in  their  tanks.® 
Likewise  evidence  that  a  proposed  garage  will  accommo- 
date about  a  hundred  and  twenty-five  vehicles,  that  it  will 

•Jones  V.  Williams,  56  Wash.  588,  106  Pac.  166. 
•'Trenton  Diocese  v.  Toman,  74  N.  J.  Eq.  702,  70  Atl.  606;  Stein 
V.  Lyon,  91  App.  Div.  593,  87  N.  Y.  Supp.  125. 
«  O'Hara  v.  Nelson,  71  N.  J.  Eq.  161.  629,  63  Atl.  836,  842. 
»  O'Hara  v.  Nelson,  71  N.  J.  Eq.  161,  629,  63  Atl.  836,  842. 
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contain  a  gasoline  tank  having  a  capacity  of  ten  barrels, 
and  that  it  will  have  a  shop  and  forge  for  effecting  repairs, 
warrants  a  finding  that  it  will  be  offensive  to  the  neigh- 
borhood for  dwelling  purposes,  in  violation  of  building 
restrictions  directed  against  shops,  foundries,  and  the  like.^ 
And  if  the  owner  of  premises  lets  a  portion  thereof  to 
an  automobile  company,  which  so  disturbs  another  tenant's 
enjoyment  of  the  premises  as  to  render  them  unfit  for  occu- 
pancy for  the  purpose  for  which  they  were  leased,  such  dis- 
turbance amounts  to  an  eviction  and  releases  the  evicted 
tenant  from  the  obligation  to  pay  rent  accruing  thereafter.' 

§  282.  Garage  Keepers. 

A  garage  keeper  is  one  who  maintains  a  garage  for  the 
accommodation  of  the  motor  vehicles  of  other  persons. 
Garage  keepers  occupy  with  respect  to  motor  vehicles  the 
same  position  that  livery  stable  keepers  occupy  with  respect 
to  horses  and  the  vehicles  drawn  by  such  animals.  But 
while  the  garage  keeper  is  like  unto  the  livery  stable  keeper, 
yet  it  has  been  held  that  he  is  not  "a  person  keeping  a  livery 
stable,   or  boarding  stable   for  animals,   or  pasturing  or 

1  Evans  v.  Foss,  194  Mass.  513,  80  N.  E.  587,  11  Ann.  Cas.  171, 
9  L.R.A.(N.S.)   1039.     . 

*  In  an  action  by  a  landlord  to  recover  the  rent  for  a  room  leased 
for  use  as  an  art  studio,  where  the  defendant  sets  up  a  claim  for  dam- 
ages resulting  from  a  constructive  eviction  arising  from  the  vibration 
incidental  to  the  use  of  another  portion  of  the  premises  by  an  auto- 
mobile company  holding  under  a  lease  subsequent  to  the  defendant's, 
and  the  evidence  raises  an  uncontradicted  presumption  that  the  auto- 
mobile company  had  a  right  under  its  lease  to  use  its  premises  in  the 
manner  complained  of,  it  is  proper  for  the  trial  court  to  instruct  the 
jury  that  the  plaintiff  is  liable  for  the  damages.  Wade  v.  Herndl, 
127  Wis.  544,  107  N.  W.  4,  7  Ana  Cas.  591,  5  L.R.A.(N.S.)  855. 
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boarding  one  or  more  animals,  or  who  in  connection  there- 
with keeps  or  stores  any  wagon,  truck,"  etc.* 

§  283.  Liability  of  Garage  Keeper  for  Acts  of  Em- 
ployees.* 

If  any  employee  of  a  garage  keeper  receives  a  vehicle 
into  the  garage  upon  its  being  tendered  by  the  owner  in 
accordance  with  a  contract  previously  made  with  the  gen- 
eral manager  of  the  garage,  this  constitutes  a  good  deliv- 
ery to  the  garage  keeper.*  But  a  garage  keeper  is  not 
bound  by  the  act  of  an  employee  in  receiving  articles  from 
patrons  for  safe  keeping,  unless  such  act  was  within  the 
scope  of  the  employee's  employment.*  And  it  is  the  duty 
of  the  patron  in  delivering  articles  for  safe  keeping  to 
inform  himself  of  the  scope  of  the  employee's  agency.'' 

A  duty  rests  upon  garage  keepers  to  adopt  reasonable 
measures  to  prevent  the  vehicles  in  their  keeping  being 
taken  from  the  garage  without  authority.  A  neglect  of 
this  duty  renders  the  garage  keeper  liable  to  the  owner  of 
a  car  that  has  been  surreptitiously  taken  out.' 

»  Smith  V.  O'Brien,  46  Misc.  325,  96  N.  Y.  Supp.  673,  construing  the 
statute  conferring  a  lien  upon  livery  stable  keepers. 

*  See  also  supra,  §  272. 

*  Evans  v.  A.  L.  Dyke  Automobile  Supply  Co.,  121  Mo.  App.  266, 
101  S.  W.  1 132. 

«  Chesley  v.  Woods  Motor  Vehicle  Co.,  147  111.  App.  588. 

■^  If  a  person  who  keeps  his  automobile  at  a  garage  delivers  for 
safe  keeping  goods  (a  case  of  samples  in  this  instance)  to  a  porter 
employed  by  the  garage  keeper,  the  latter  is  not  liable  for  the  loss 
of  the  articles.  Chesley  v.  Woods  Motor  Vehicle  Co.,  147  111.  App. 
588. 

*  Evidence  in  an  action  against  an  owner  of  a  garage  to  recover 
damages  for  the  loss  of  an  automobile  taken  therefrom  without  writ- 
ten authority  of  the  owner  examined  and  held  to  justify  a  verdict 
of  the  jury  finding  guilty  of  lack  of  due  care  in  failing  to  adopt 
proper  methods  to  prevent  chauffeurs  taking  out  motor  cars  without 
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§  284.  Right  of  Garage  Keeper  to  Lien. 

If  a  garage  keeper's  possession  of  an  automobile  is  inter- 
rupted from  time  to  time  by  the  owner  using  the  car,  he 
has  no  Hen  for  repairs  to  or  supphes  for  the  car.^  Since 
the  garage  is  analogous  to  the  Hvery  stable  the  rule  respect- 
ing livery  stable  keepers  is  applicable;  that  is,  that  the  liv- 
ery stable  keeper  had  no  lien  if  the  owner  exercised  the 
right  of  use  of  the  horse  kept,  and  so  the  continuous  pos- 
session was  destroyed/  For  the  same  reason  the  garage 
keeper  is  not  entitled  to  a  lien  as  a  warehouseman.  The 
right  of  the  owner  to  take  the  vehicle  out  at  will  destroys 
the  possession  and  demonstrates  that  the  credit  is  given  to 
the  owner  and  not  the  goods.*  Nor  is  the  garage  keeper 
entitled  to  a  Hen  as  an  artisan,' 

But  if  a  garage  keeper  furnishes  material  and  performs 
services  in  and  upon  a  motor  vehicle  he  is  entitled  to  a  lien 
upon  the  vehicle.  If  he  parts  with  the  possession  of  the 
chattel,  however,  liie  lien  is  lost,  and  an  agreement  by  the 
person  to  whom  he  delivers  it  that  the  lien  shall  continue 
is  of  no  effect  so  far  as  the  rights  of  innocent  third  persons 
are  concerned.  This  is  the  rule  of  the  common  law  and 
also  under  the  statute  giving  garage  keepers  a  lien  for 
charges  and  authorizing  them  to  detain  the  vehicles  until 
the  sums  due  shall  be  paid,* 

Having  lost  his  lien  on  a  vehicle  by  parting  with  its  pos- 
session the  garage  keeper  has  no  right  to  retake  possession 


due  authority.    Wilson  v.  WyckofF,  133  App.  Div.  92,  117  N,  Y.  Supp. 
783. 

*  The    Interruption    of    Possession    Destroys    the    Lien. — Smith    v. 
O'Brien,  46  Misc.  325,  9A  N.  Y.  Supp.  673. 

^  Smith  V.  O'Brien,  46  Misc.  325,  94  N.  Y,  Snpp.  67^,  affirmed  with- 
out opinion,  103  App.  Div.  S96,  92  N.  Y.  Supp,  1146. 
«  Smith  V.  O^Bricn,  46  Misc.  325,  96  N.  Y.  Supp.  673, 

•  Smith  V,  O'Brien,  46  Misc.  325,  94  N.  Y,  Supp,  673. 
*Thourot  V.  Delahaye  Import.  Co,,  125  N.  Y,  Supp,  827. 
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of  it.  If  a  garage  keeper  takes  the  motor  vehicle  of  one  of 
his  patrons  from  the  public  street  with  the  intent  thereby 
to  enforce  payment  of  a  debt  for  storage  and  repairs,  and 
to  deprive  the  owner  of  the  vehicle  until  the  debt  is  paid, 
he  is  guilty  of  larceny,  it  seems.* 

•Greene  v.  Fankhauser,  137  App.  Div.  124,  121  N.  Y.  Supp.  1009. 
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§  285.  Status  of  Aerial  Law. 

At  the  present  time  the  law  of  the  air  rests  almost 
entirely  in  conjecture.  The  conquest  of  this  territory, 
which  now  seems  to  be  assured,  presents  legal  problems  so 
foreign  to  the  rules  promulgated  by  man  in  his  character 
of  possessor  of  the  land  and  water,  that  those  rules  supply 
few  precedents.  Yet  many  of  the  legal  problems  that 
undoubtedly  will  arise  under  these  new  conditions  have  been 
formulated  and  solved,  perhaps  with  accuracy,  by  the  aca- 
demicians.    In  many  countries  jurists  have  hastened  to 
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anticipate  the  problems  which  the  rapid  strides  of  the  new 
science  of  aerial  navigation  are  presenting  in  every  branch 
of  the  law.  Indeed,  for  a  decade  several  European  pub- 
licists of  distinction  have  been  giving  the  subject  serious 
consideration,  more  especially  in  its  bearing  upon  interna- 
tional rights  and  obligations.  These  lawmakers  "have  run 
on  before  even  the  boldest  experimenters,  and  when  these 
succeed  in  entering  into  practical  possession  of  their  'con- 
quest of  the  air,'  they  will  find  that  their  rights  and  obli- 
gations in  their  new  realm  have  been  considered  and  meticu- 
lously determined."  ^ 

The  greatest  activity  has  been  displayed  in  France  and 
Germany.  At  an  annual  conference  of  the  Institute  of 
International  Law  in  1900  Professor  Fauchile  submitted 
an  elaborate  study  of  "Le  Regime  Juridique  des  Aerostats," 
supplemented  by  the  draft  of  a  legislative  code  for  inter- 
national adoption.  In  1908  the  French  Cabinet  resolved 
to  invite  representatives  of  all  governments  to  meet  in  a 
conference  at  Paris  to  discuss  the  legal  problems  of  aerial 
navigation.  That  conference  was  called  together  in  1910, 
and  a  permanent  international  committee  was  constituted 
under  the  title  of  the  Comite  Juridique  International  de 
TAviation.  The  purposes  of  the  committee,  primarily,  are 
to  elaborate  in  each  country  the  doctrines  concerning  leg- 
islation of  the  air,  and  to  create  a  code  relating  to  the  air.' 
The  Comite  Juridique  has  now  branches  in  seventeen  other 
countries,  having  for  their  object  the  working  out  in  each 
country  of  a  body  of  rules  concerning  the  law  of  the  air. 
It  is  understood  that  in  France  and  Germany  some  progress 
has  been  made  with  the  task.* 

IG.  D.  Valentine,  Esq..  22  Jurid.  Rev.  16  (May,  1910). 
"Norman  Bentwich.  Esq.,  45  L.  J.  402  (June  18,  1910). 
»G.  D.  Valentine,  Esq.,  22  Jurid.  Rev.  85;  14  Law  Notes  69  (July, 
1910). 
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The  difficulties  of  evolving  rules  that  may  serve  to  solve 
the  novel  problems  of  aerial  law  are  great.  These  rules 
must  safeguard  national  as  well  as  private  rights;  and  sci- 
ence and  progress  demand  that  no  unreasonable  hindrance 
shall  be  interposed  to  the  development  of  man's  new 
triumph. 

§  286.  Value  of  Early  Rules  and  Observations. 

The  books  containing  our  law  have  been  examined  with 
minute  care  by  numerous  investigators,  with  a  view  to  deter- 
mining some  at  least  of  the  questions  that  aerial  navigation 
has  introduced.  The  results  of  these  investigations  are  a 
few  cases  and  judicial  observations  that  seemingly  bear 
upon  the  questions  propounded  for  solution.  These  utter- 
ances, however,  were  made  with  a  view  to  conditions  quite 
different  from  those  brought  into  existence  by  contrivances 
for  navigating  the  air.  Such  precedents,  then,  must  be 
deemed  to  be  of  little  or  no  value  as  authority,  and  the 
rules  of  aerial  law  must  be  evolved  from  the  general  prin- 
ciples of  our  jurisprudence,  keeping  in  mind  the  practical 
necessities  of  national  and  private  life  and  property  rights 
rather  than  an  adherence  to  any  supposed  theories  of  the 
law.  Mr.  Valentine  says  in  this  connection:  "It  is  not 
enough  to  argue  as  to  the  construction  of  texts  from  the 
Pandects  or  the  opinions  of  jurists  who,  however  correct 
they  may  be  in  their  dealings  with  the  matter  they  had  in 
hand,  never  had  in  view  the  state  of  things  that  has  now 
arisen ;  we  would  rather  attempt  to  anticipate  how  the  ques- 
tion is  likely  to  be  dealt  with  by  statesmen,  to  what  practice 
the  nations  may  reasonably  be  expected  to  conform,  what  by 
their  general  consent  they  will  establish  to  be  law."  *  Again 
the  same  learned  investigator  expresses  himself  as  follows : 

*22  Jurid.  Rev.  16  (May,   1910). 
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"The  inqiiirer  must  therefore  be  on  his  guard  against 
attaching  too  great  importance  to  the  passing  observa- 
tions of  the  ablest  men,  and  is  driven  back  to  the  principles 
which  lie  at  the  root  of  jurisprudence.  It  is  a  property  of 
law  as  of  every  other  science,  and  in  an  eminent  degree 
of  every  pliilosophical  science,  that  as  it  grows  broader  it 
grows  deeper.  Fresh  problems  call  for  a  more  searching 
examination  of  fundamental  principles/*  ^ 

§  287.  Status  of  Space  Superjacent  to  Land  or  Water, 

The  questioti  first  in  inip^^rtance  and  interest  is  as  to  the 
legal  status  of  the  space  lying  above  the  land  and  water. 
Is  this  space  susceptible  of  ownership,  and  if  so  what  is 
the  extent  of  possible  ownership?  Does  a  nation  own  the 
space  superincumbent  upon  its  territory?  This  has  been 
perhaps  the  most  mooted  question  by  European  writers, 
as,  indeed,  it  is  the  question  of  greatest  moment  to  the 
nations  of  Europe.  The  fear  of  espionage  and  invasion  by 
other  powers  is  the  fundamental  consideration  upon  the 
Continent  and  in  England.  In  the  United  States  and 
Canada  no  such  considerations  arise,  and  the  question  of 
greatest  interest  is  as  to  the  rights  of  individual  proprie- 
tors in  the  space  superjacent  to  their  land. 

Several  theories  may  be  advanced  as  to  the  status  of 
the  space  superjacent  to  land.  It  may  be  urged  that  the 
space  is  incapable  of  ownership  in  any  degree  or  to  any 
extent,  and  hence  may  be  used  by  all  without  let  or  hin- 
drance. Or  it  may  be  contended  that  the  space  is  analogous 
to  the  ocean,  capable  of  ownership  to  a  certain  distance 
from  the  land  but  not  subject  to  possession  beyond  such 
limit.    This  is  the  "territorial  zone"  theory  and  has  some 


•22  Jurid.  Rev.  85;  14  Uw  Notes  69  (Julx.  1910). 
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supporters.     Again  it  may  be  held  that  the  air  space  is 
owned  by  a  nation  or  individual  to  the  highest  heavens. 

§  288.  National  Ownership  and  Control  of  Space. 

We  may  consider  first  the  question  of  territorial  sov- 
ereignty. Has  a  nation  a  property  right  in  or  a  right  to 
control  the  space  above  its  territory?  And  if  it  has  any 
such  property  or  right  is  it  absolute  and  unHmited  in  extent, 
or  is  it  Hniited  to  a  zone  lying  within  certain  bounds?  Upon 
this  question  there  appears  to  be  no  authority  whatever. 
In  the  search  for  a  principle  on  which  to  found  an  opinion 
recourse  can  only  be  had  to  more  or  less  unsatisfactory 
analogies.  The  most  obvious  analogy,  and  apparently  the 
only  one  likely  to  be  of  much  use,  is  the  case  of  the  sea,** 
It  is  certainly  true  that  the  space  superjacent  to  land  very 
much  resembles  the  waters  adjacent  thereto.  A  like  use 
may  be  made  of  both ;  and  they  are  susceptible  of  owner- 
ship in  a  similar  degree  and  to  a  similar  extent.  The  sov- 
ereignty of  a  nation  over  the  ocean  extends  to  the  distance 
of  a  league  from  the  shore.  Beyond  this  boundary  the 
open  ocean  belongs  to  all  nations  equally.  None  has  a 
superior  right  therein.  Is  this  principle  to  be  held  appli- 
cable in  determining  territorial  sovereignty  over  superja- 
cent space?  The  writers  of  the  Continental  nations  of 
Europe,  who  were  the  earliest  to  consider  the  subject, 
answered  this  question  in  the  affirmative.  They  asserted 
that  the  state  has  no  sovereignty  over  the  air;  that  it  has 
at  most  certain  limited  rights  of  self-protection;  and  tliat 
these  affect  only  the  lower  regions  of  the  atmosphere.''  The 
air,  they  said,  is  free;  it  is  insusceptible  by  its  nature  of 


« 44  L.  J.  21. 

■^  Grijnwald's  theory  is  that  space  is  divided  into  zones,  in  the  lower 
of  which  only  there  may  be  property  rights. 
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occupation  or  possession/  So  in  1906  the  Institute  of  Inter- 
national Law  adopted  as  a  general  principle  that  **the  air 
is  free,  and  states  have  only  such  rights  over  it  in  time  of 
peace  and  in  time  of  war  as  are  necessary  for  their  con- 
servation.** •  It  should  be  observed  that  this  principle,  how- 
ever, leaves  room  for  an  interpretation  which  may  accord 
to  a  nation  absolute  control  over  its  superjacent  space* 

It  is  beheved,  however,  that  the  view  denying  to  a  nation 
full  and  absolute  rights,  whether  termed  property  rights 
or  otherwise,  in  the  space  above  its  territory,  is  erroneous, 
and  not  sustainable  by  sound  reasoning.  A  number  of  rea- 
sons demand  a  recognition  of  territorial  sovereignty  and 
full  control  over  space,  and  this  is  the  position  taken  by 
nuny  able  jurists.*  An  obvious  objection  to  the  zone  theory 
is  tliat  the  dropping  of  destructive  materials  is  practically 
inde|»endent  of  height.  Nothing  short  of  absolute  prohi- 
bition against  hostile  aerial  flights  overhead  would  render 
life  and  property  upon  the  surface  of  the  earth  secure  from 
injury  by  means  of  weapons  in  the  nature  of  explosives  or 
the  like  which  might  be  dropped  from  above.*  A  further 
objection  to  the  zone  theory  is  the  extreme  difficulty  of 
determining  the  height  of  an  aerial  object  from  below. 
Any  one  wlio  has  observed  aeroplanes  at  a  height  of  a  thou- 
sand feet  or  more  realizes  the  force  of  this  objection.  The 
case  of  the  ocean  and  the  three-mile  limit  is  not  analogous 
in  this  partiailar. 

These  practical  considerations  in  favor  of  unqualified 
and  unlimited  national  ownership  and  control  of  superja- 
cent space  shotjld  outweigh  any  refined  theories  that  may 


•G.  D.  Valentine.  En-,  22  Jwrid.  Rev.  16  (May,  1910). 
•Norman  Bcntwich,  Esq,  45  U  J.  402  (June  IS.  1910). 
>  Hon.  S.  E.  Baldwin,  4  Am.  J.  Int.  L.  9S  (January,  1910) ;  Norman 
Bcntwich,  Esq.,  45  L,  J.  402  (June  18.  1910) ;  126  L,  T.  168. 
•a  D.  Valentine,  Esq.,  22  Jurid.  Rev.  16  (May,  1910);  44  L  J.  27. 
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be  evolved  by  rationalists  and  metaphysicians.  Regardless 
of  what  may  be  the  result  of  abstract  argument,  it  seems  to 
be  clear  that  no  nation  will  yield  assent  to  any  theory  where- 
by it  is  deprived  of  complete  jurisdiction  over  any  portion 
of  its  superjacent  space.*  The  vital  interests  of  nations 
point  to  this  conclusion.  Moreover,  the  power  effectively 
to  control  the  space  above  a  nation's  territory  is  not  lack- 
ing, and  herein  the  case  of  the  sea  ceases  to  be  an  analogy. 
Mr.  Valentine  says:  **The  range  of  modern  ordnance  is 
such  that  powers  in  possession  of  the  subjacent  land  will, 
in  fact,  be  able  to  exclude  vessels  at  will  from  the  whole 
zone  of  the  atmosphere  suitable  for  aerial  navigation.  An 
occasional  raider  may  evade  them ;  but  substantial  use  of 
their  atmosphere  against  their  wish  will  be  impossible. 
That  intention  will  go  as  far  as  ability,  cannot  be  doubted, 
and  it  appears  to  us  that  by  the  conjunction  of  these  differ- 
ent elements  there  is  constituted  such  effective  occupation 
as  to  give  rise  to  the  full  right  of  sovereignty.'*  *  It  may 
be  doubted,  perhaps,  whether  the  weapons  in  use  at  present 
would  prove  efficacious  in  repelling  an  aerial  attack;  but 
the  nation  attacked  may  be  presumed  to  have  as  efficient 
aero  vehicles  as  the  enemy,  and  operating  over  its  own 
territory  would  have  a  distinct  advantage,  since  coming  to 
earth  for  supplies  will  be  essential  to  a  continuance  of  hos- 
tilities. So  it  fairly  may  be  said  that  a  nation  has  effective 
control  over  the  space  superjacent  to  its  land.  This  being 
the  case,  the  zone  theory,  which  is  based  upon  a  contrary 
assumption,  must  be  deemed  to  be  without  support. 

The  ownership  and  control  of  the  space  superjacent  to 
a  nation's  territory,  it  has  been  pointed  out,  is  analogous, 

•  G.  D.  Valentine.  Esq..  22  Jurid.  Rev.  16  (May,  1910), 
*22  Jurid  Rev.  16  (May,  1910). 
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not  to  the  ocean,  but  to  waters  lying  wholly  within  the  body 
of  tlie  country.* 

If  it  is  to  be  established  that  a  nation  owns  and  has  con- 
trol of  the  space  above  its  territory  without  limitation, 
nations  bounded  by  the  high  seas  are  entitled  to  the  space 
lying  above  the  water  within  a  league  of  the  shore.  This 
space  is  exactly  analogous  to  the  water  subjacent  to  it. 
Beyond  the  three-mile  limit  and  above  the  high  seas  the 
space  may  be  used  by  all  aviators  free  of  any  restrictions 
and  regulations  save  such  as  may  be  established  by  inter- 
national agreement. 

§  289.  Private  Ov/nership  of  Space, 

Complete  and  exclusive  dominion  over  the  space  super- 
jacent to  the  territory  of  a  nation  being  confirmed  in  such 
nation,  the  next  question  is  whether  and  to  what  extent  this 
attribute  of  national  ownership  attaches  and  appertains  to 
individual  ownership  of  land.  The  inquiry  leads  to  a  con- 
sideration of  whetlier  the  landowner  has  title  to  the  space 
above  his  land,  whether  his  ownership  extends  to  an  indefi- 
nite distance  upward,  and  whether  the  ownership  is  of  the 
same  character  as  ownership  of  the  soil  or  of  a  qualified 
sort  and  limited  to  certain  purposes. 

Several  theories  have  been  advanced  in  explanation  of 
the  rights  of  a  proprietor  in  the  space  above  his  land — that 
he  has  no  right  in  the  superjacent  space;  that  he  has  an 
absolute  and  exclusive  right  therein  without  limitation 
upward ;  and  that  he  owns  the  space  for  a  limited  distance 
above  the  land.  Tlie  Roman  law  proceeds  upon  the  theory 
tliat  the  air  is  res  publica  and  its  use  free  to  all  persons  as  a 
matter  of  common  right.    Justinian,  in  asserting  this  to  be 


•a  D.  Vnftmtinc.  Esq..  21  Jurid,  Rev    16  (May,  1910). 
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the  case,  compares  the  air  to  the  high  seas,^  The  French 
Code  simply  asserts  that  the  property  in  land  includes  every- 
thing above  and  below  the  surface,'  The  German  Imperial 
Cade  of  1900  (§§  904,  905)  runs  as  follows:  'The  right 
of  the  owner  of  a  piece  of  land  extends  to  the  space  above 
the  surface  and  to  the  substance  of  the  earth  beneath  the 
surface.  The  owoer  may  not,  however,  forbid  interference 
which  takes  place  at  such  a  height  or  depth  that  he  has  no 
interest  in  its  prevention/*  •  The  Code  of  Switzerland 
contains  a  provision  of  similar  import.® 

The  common  law  with  which  we  arc  cliiefly  concerned 
presents  us  with  the  time-honored  maxim  cujus  est  solum, 
ejus  est  usque  ad  codum.  In  Coke  on  Littleton,  it  is  stated 
that  a  landowner  owns  the  "ayr,  and  all  other  things,  even 
up  to  Heaven,  for  cujus  est  solum,  ejus  est  usque  ad 
cocium/'  *  And  Blackstone  expressed  the  opinion  that 
**land  has  in  its  legfal  signification  an  indefinite  extent 
upward  as  well  as  downward."'  It  is  undeniable  that  until 
very  recent  times  this  rule  was  considered  sound,  and  to 
mean  that  the  owner  of  land  has  the  exclusive  right  to  the 
space  superjacent  thereto.  But  since  a  use  of  the  space 
superjacent  to  land  has  been  made  possible  by  the  modern 
developments  in  scientific  flight,  it  has  become  popular  with 
writers  to  assert  that  the  rule  and  the  maxim  expressed 
thereby  do  not  express  any  tenable  theory,  and  consequently 
must  be  dismissed  from  consideration.    The  Master  of  the 


«a  D.  Valentine,  Esq..  22  Jtirid,  Rev,  85;  14  Law  Notes  69  (Jwly, 
1910) ;  A.  J.  M^K.,  Esq.,  128  L.  T.  498  (April  2,  1910). 
"^  G.  D.  Valentine,  Esq.,  article  cited  supra, 
•A,  J,  M*K,  Esq.,  article  referred  to  supra. 
*G.  D.  Valentine,  Esq.,  article  referred  to  supra, 
1  Coke  OD  Littleton*  p.  4. 
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Rolls  in   1884  declared  that  the  words  usque  ad  caelum 
were  merely  a  ** fanciful  phrase/* ' 

However,  the  maxim  cujus  est  solum,  ejus  est  usque  ad 
caelum,  is  expressive  of  a  doctrine  that  has  existed  and 
does  exist  in  our  law ;  and  when  properly  interpreted  the 
objections  to  it  disappear.  The  practical  meaning  of  the 
maxim  is  that  the  owner  of  land  owns  the  fee  in  tlie  super- 
jacent space,  and  by  occupying  it  may  exclude  any  other 
person  therefrom.  He  has  a  right  of  exclusive  appropria- 
tion, and  no  other  person  has  a  right  to  appropriate  it  per- 
manently.' No  one  will  doubt  that  the  owner  of  land  may 
erect  thereon  structures  of  any  height.  So,  also,  he  may 
fly  kites  over  his  land  or  keep  a  captive  balloon  thereover, 
be  they  ever  so  far  from  the  surface  of  the  earth.*  More- 
over, the  maxim  clearly  had  reference,  in  its  origin  and 
in  the  minds  of  the  commentators  who  have  given  it  their 
approval,  to  the  right  of  the  owner  to  have  the  space  above 
his  land  left  in  a  natural  state  and  to  have  excluded  there- 
from whatsoever  might  prove  detrimental  to  his  enjoy- 
ment of  tlie  land.*    With  these  limitations  the  maxim  should 


<  Board  of  Works  v.  United  Telephone  Co.,  U  Q.  B.  D.  (Eng.) 
904.  915. 

•In  Baton's  Case,  9  Coke  (Eng.)  S3b,  the  plainliflF  brunght  a  quod 
ptrmiitat,  alleging  that  the  defendant  erected  a  house  at  the  extremity 
of  his  land  so  as  to  project  or  jtit  over  the  house  of  the  plaintiffs  in 
(atitudine  \7  inches  and  in  longitudine  17  feet  ad  nocentum  libtri 
tfnementi  ipsorum,  etc,  and  the  court  resolved  that  the  plaintiffs 
need  not  assign  any  special  nuisance,  for  it  appeared  to  the  court 
that  it  was  to  their  nuisance,  because  "by  the  overbuilding  upon  part 
of  the  house  of  the  plaintiffs  he  has  deprived  them  of  the  air;  also 
he  has  prevented  ihetn  from  building  their  house  higher/* 

•It  is  inconceivable  at  the  present  lime  that  a  landowner  might  be 
prohibited  from  cjtercising  such  acts  of  ownership  because  of  the 
inconvenience  or  danger  caused  to  aviators  thereby. 

•See  Hon  S,  E.  Baldwin.  4  Am,  J.  Int,  U  95  (January.  1910); 
71  Cent  U  J.  1  auly,  1910) ;  46  Caa  U  J.  4^0  (August,  1910),  wherein 
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be  preserved  as  one  of  the  fundamentcil  principles  of  our 
jurisprudence. 

§  290.  Right  of  Aviators  to  Pass  over  Private  Prop- 
erty. 

Assuming  that  by  the  rules  of  our  system  of  jurispru- 
dence a  landowner  is  possessed  of  the  fee  in  the  space  super- 
jacent to  his  land,  and  may  appropriate  as  much  as  he  can 
of  it,  the  next  inquiry  is  whether  the  owner  is  entitled  to 
compensation  for  the  privilege  of  using  his  space  for  the 
passage  of  aerovehicles.  Is  an  invasion  of  such  space  a 
trespass  for  whicli  the  landowner  may  recover  damages? 
This  question  is  answered  in  the  negative  by  both  reason 
^nd  the  authority  that  is  deducible.  The  air  domain  of  a 
proprietor  may  be  utilized  by  him  to  any  extent^  but  in  so 
far  as  he  has  not  appropriated  it,  it  must  be  deemed  to  be 
subject  to  a  servitude  of  passage  by  aviators.^  The  case\ 
is  analogous  to  that  of  the  highway  upon  which  the  pub-l 
lie  have  a  right  of  passage,  while  tlie  fee  remains  in  the  1 
owner  of  the  abutting  land. 

Trespass  or  any  other  foundation  of  legal  liability  pro- 
ceeds upon  an  assumption  that  an  injury  lias  been  done.  To 
set  foot  upon  another's  land  without  his  license  to  do  so  is 
a  trespass,  although  the  damage  amounts  to  practically  noth- 
ing; yet  tliere  is  some  damage^ — the  soil  is  trodden  down  or 


it  is  said:  "The  maxim  cujus  est  solum,  ejus  est  usque  ad  coeiufi 
whose  is  the  soil,  his  it  is  even  to  the  sky — did  not,  when  we  took  our 
comnion  law  from  England^  carry  any  thought  of  human  occupalion  of 
the  superincumbent  air,  unless  by  structures  attached  to  the  soiL  It 
was  intended,  as  we  think  the  common  law,  viewed  as  a  system,  demon- 
strates, to  indicate  that  the  owner  of  the  soil  had  the  right  to  forbid 
the  plane  above  him  being  used  to  his  detriment** 

•G.  D.  Valentine,  Esq.,  22  JuriO,  Rev.  85;  14  Law  Notes,  69  (Jwly* 
1910}. 
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the  grass  bruised.'  The  momentary  occupation  of  space 
above  land,  suspended  upon  air  which  is  itself  as  fugitive 
as  the  aeronaut,  is  quite  another  matter.  The  absence  of 
injury  is  the  practical  consideration,  and  should  outweigh 
any  others  in  determining  what  the  rule  of  law  shall  be. 
Mr.  Valentine  says :  "The  parceling  out  of  the  air  between 
a  multitude  of  persons  not  only  would  not  benefit  them 
but  would  deprive  them  all  of  the  use  of  which  it  is  capable, 
for  there  would  be  no  use  of  passage  when  each  must  con- 
fine himself  to  his  own  corner.  There  is,  therefore,  no 
interest  in  any  one  to  exclude  his  neighbor  from  such 
objects  as  have  passage  for  their  only  use.  but,  on  the 
contrary,  an  interest  to  each  that  such  things  should  be 
commc3n  to  all.  It  is  no  passage  and  no  practical  use  for 
each  man  to  circle  mund  and  round  over  his  own  little 
plot»  and  even  the  air  above  public  roads  would  not  be  open 
to  him,  being  in  general  the  property  not  of  the  state  but 
of  the  adjacent  proprietors/'  *  The  air  space  is  analogous 
to  a  navigable  stream  which  runs  through  a  man's  land. 
Nor  is  the  owner  of  the  fee  in  the  space  that  may  be  used 
for  passage  entitled  to  compensation  as  for  a  taking  of  his 
property;  because  he  has  been  deprived  of  nothing  what- 
ever. There  is  not  even  an  injury  to  which  may  be  applied 
the  nile  de  minimis  non  curat  Icx.^ 


■'A  rcAjion  why  pns^ing  over  a  person's  bncl  does  not  constitute  a 
trespass  is  suggested  by  Sir  Frederick  PolliNrk.  While  expressing  the 
view  th;it  an  entry  over  land  is  a  trespass,  he  qualifies  the  statement 
by  saying:  *1Inlcss  indeed  it  can  be  Mid  that  the  scope  of  possible 
trespass  in  limited  by  that  of  effective  possession/'  Pollock  on  Torts. 
(6lh  rd)  333. 

•  22  Jarid.  Rev.  8S;  14  Law  Notes,  69  (July,  1910). 

•Mr.  Baldwin  says  that  the  right  of  the  landowner,  "if  aiiy»  is  too 
lentious  for  tJie  state  to  care  to  protect  by  its  active  intervention, 
PerllSfsA  we  may  go  ftirihcr  and  s.iy  that  he  has  no  legal  right  at  all 
ov^  ibt  air  above  his  land,  except  as  far  as  its  occupation  by  others 
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The  authorities  estabHsh  that  nuisance,  not  trespass,  is 
the  ground  upon  which  a  landowner  may  object  to  a  dis- 
turbance of  the  atmosphere  appurtenant  to  his  land.  The 
importance  of  the  distinction  rests  in  this :  a  trespass  imports 
damage,  whereas  actual  material  damage  is  of  the  essence 
of  nuisance.  If,  in  testing  ordnance,  shells  are  fired  across 
a  neck  of  land,  and  ahght  in  the  water  beyond,  no  trespass 
is  committed  and  no  right  of  action  arises  in  behalf  of  the 
owner  of  the  land.  Firing  over  a  vessel  is  a  stronger  case 
against  the  existence  of  any  right  to  have  the  superjacent 
air  space  left  undisturbed.  It  will  hardly  be  contended  that 
any  rights  of  the  vessel  owner  have  been  infringed.  But 
let  an  occasional  projectile  plough  through  the  landowner's 
garden  or  cut  away  part  of  the  vessel's  rigging,  and  a  dif- 
ferent case  is  presented.  The  firing  has  become  a  nuisance, 
endangering  property  and  life,  and  it  will  be  enjoined  by  a 
court  of  equity.  In  a  case  arising  from  the  firing  of  rifle 
bullets  across  land,  Mr.  Justice  Hawkins  said  that  **as 
regards  the  complaint  that  when  the  1000  yards'  range  was 
used  the  bullets  traversed  the  land  of  the  plaintiff,  he  did 
not  look  upon  the  ground  of  complaint  as  constituting  a 
trespass  in  the  strict  technical  sense  of  the  term;  but  he 
did  look  upon  such  firing  of  bullets  as  a  grievance  which, 
under  the  circumstances,  afforded  the  plaintiff  a  legal  cause 
of  action,*'  The  cause  of  action,  however,  arose  because 
"the  traversing  of  the  land  by  the  bullets  .  .  ,  was  not 
unattended  by  risk,  and  certainly  it  would  cause  a  not  un- 
reasonable alarm,  which  rendered  the  occupation  of  that 
part  of   the   farm   less  enjoyable  than  the  plaintiff  was 


could  be  of  injury  to  hJs  estate.  This  seems  to  be  a  view  quite  in 
accordance  witH  the  spirit  of  our  times.  Modern  g-overnment  tends, 
at  all  points*  to  push  the  public  pood  farther  and  farther  into  what 
was  formerly  thought  the  inviolable  domain  of  private  right"  4  Am* 
J.  Int  U  95  (January.  1910), 
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entitled  to  have  it."*  In  Pickering  v.  Rudd,  (1815),  1 
Stark.  56,  2  E.  C.  L.  '32,  4  Campb.  219,  Lord  Ellenborough 
had  to  deal  with  an  action  for  trespass  on  account  of  a 
board  attached  to  the  wall  of  the  defendant,  which  projected 
over  the  land  of  the  plaintiff.  The  chief  justice,  in  hold- 
ing that  the  action  was  not  maintainable,  said:  "If  the 
board  overhanging  the  plaintiff's  garden  be  a  trespass,  it 
would  follow  that  an  aeronaut  is  liable  for  an  action  of  tres- 
pass quare  clausum  f  regit  at  the  suit  of  the  occupier  of  every 
field  over  which  his  balloon  passes  in  the  course  of  his  voy- 
age." It  thus  appears  that  the  learned  judge  considered  it 
absurd  to  suppose  that  a  trespass  was  committed  by  pass- 
ing over  another's  land. 

Lastly  there  has  been  a  popular  recognition  of  the  right 
of  strangers  to  use  temporarily  the  space  superjacent  to 
private  property.  No  one  has  ever  questioned  the  right  of 
a  person  to  have  his  fowls  fly  over  his  neighbor's  land.  Nor 
has  it  ever  been  contended  that  the  passing  of  the  smoke 
from  A's  chimney  across  B's  land  amounts  to  a  trespass 
(though  it  may  be  a  nuisance)  upon  B's  property  rights. 
The  use  of  space  appurtenant  to  land  for  the  passage  of 
wireless  messages  is  a  similar  case.  And  in  the  century 
and  a  quarter  that  man  has  been  able  to  navigate  the  air, 
first  by  balloons  and  lately  by  aeroplanes,  there  has  been 

iQifton  V.  Bury,  (1887)  4  Times  L.  Rep.-  (Eng.)  a  See  also 
Kenyon  v.  Hart,  (1865)  6  B.  &  S.  249,  118  E.  C.  L.  249;  Reg.  v. 
Pratt,  (1854)  4  EL  &  Bl.  860,  82  E.  C.  L.  860.  Examine  Whittakcr 
V.  Stangvick,  100  Minn.  386,  111  N.  W.  295,  10  Ann.  Cas.  528  and 
note,  10  L.R.A,(N.S.)  921,  117  Am.  St.  Rep.  703.  A  contrary  view  was 
expressed  by  Sir  Frederick  Pollock,  who  said:  "As  regards  shoot- 
ing, it  would  be  strange  if  we  could  object  to  shots  being  fired  point- 
blank  across  our  land  only  in  the  event  of  actual  injury  being  caused, 
and  the  passage  of  the  foreign  body  above  our  soil  being  thus  a  mere 
incident  in  a  distinct  trespass  to  person  or  property."  Pollock  on 
TorU  (6th  cd.)  333. 
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no  contestation  of  the  right  of  aeronauts  to  pass  over  pri- 
vate land*  At  many  aviation  exhibitions  the  aviators  have 
passed  repeatedly  over  lands  of  individuals,  asserting  appar- 
ently a  right  to  do  so.  This  continued  use  of  private  space 
demonstrates  very  dearly  a  popular  understanding  and 
agreement  that  there  exists  a  right  of  passage.  If  there 
can  be  such  a  thing  as  an  estoppel  based  upon  public  acqui- 
escence and  operating  against  the  public,  would  not  this  be 
a  case  for  its  application?  At  any  rate  a  custom  has  been 
established,  and  custom  is  the  foundation  of  law  if  not  the 
concrete  rule  itself. 

§  29L  Nature,  Extent,  and  Incidents  of  Right  of  Pas- 
sage« 

The  right  to  use  the  space  appurtenant  to  private  prop- 
erty is  a  qualified  right.  It  must  be  exercised  reasonably 
and  within  restrictions.  It  is  primarily  a  right  of  passage 
only.  And  it  must  be  exercised  so  as  not  to  cause  a  nui- 
sance to  the  subjacent  proprietor.  Mr.  Valentine  says: 
"Those  using  the  right  of  passage  are  bound  to  do  so  in 
the  way  least  burdensome  to. the  proprietor.  Not  only 
must  they  not  do  him  damage,  but  they  are  bound  to  cause 
him  no  annoyance  not  inevital)Ie/'  Again  the  same  author 
asserts  that  "the  landowner  would  be  entitled  to  insist  that 
the  use  of  the  air  for  passage  should  be  exercised  in  the 
way  least  burdensome  to  him,  and  so  as  to  be  no  nuisance 
to  him  in  however  slight  a  degree/*  •  The  moment  an  avia- 
tor ceases  to  be  a  passerby  lie  risks  becoming  a  wrongdoer. 
He  may  occupy  another^s  space  temporarily,  but  he  must  not 
do  so  longer  than  is  reasonably  necessary  for  passage.  The 
presence  of  aerovehicles  above  the  land  is  more  or  less  of 


"22  Jyrid.  Rev.  85;  14  Law  Notes,  69  (July,  1910) • 
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a  menace  to  life,  buildings,  crops,  etc.*  The  law  recognizes 
the  risk  and  concedes  the  right  of  passage  nevertheless; 
but  it  does  not  permit  any  increase  in  the  risk  by  reason  of 
a  stoppage,  hovering,  or  the  like.  Such  acts  amount  to  a 
nuisance  per  se.  It  follows  that  the  owner  of  an  aero- 
vehicle  has  no  right  to  moor  it  so  that  it  will  be  over  the 
land  of  another. 

Similarly  fowling  over  private  land  is  unlawful,*  even 
though  the  birds  be  migratory  in  habit.  "Accessory  to  the 
ownership  of  the  soil,  arising  ratione  soli,  the  proprietor 
has  the  sole  and  exclusive  right  to  shoot  fowl  within  the  pre- 
cincts of  his  private  property,  and  while  on  the  one  hand 
the  right  of  the  owner  might  have  to  be  exercised  at  least 
concurrently  with  the  public  servitude  for  passage,  on  the 
other  the  public  would  not  be  at  liberty  to  navigate  the 
air  in  such  manner  as  to  disturb  or  interfere  unnecessa- 
rily with  the  private  right  of  shooting."  * 

The  height  at  which  an  aviator  may  lawfully  pass  over 
private  property  must  vary  according  to  the  circumstances 
of  the  case.  The  criterion  is  the  degree  of  peril  or  incon- 
venience to  which  the  proprietor  is  subjected.'  Passing  in 
close  proximity  to  an  ordinary  city  dwelling  can  cause  little 
or  no  more  inconvenience  than  does  a  motor  vehicle  or 
street  car  moving  along  the  street.  But  passing  over  a 
man's  lawn  in  the  country,  where  he  has  sought  seclusion 

•See  Norman  Bentwich,  Esq.,  in  45  L.  J.  402  (June  18,  1910). 

*  Charles  C.  Moore,  Esq.,  4  Law  Notes,  87  (August,  1900) ;  12  Law 
Notes,  108;  G.  D.  Valentine,  Esq.,  22  Jurid.  Rev.  85;  14  Law  Notes, 
69  (July,  1910). 

*  Charles  C.  Moore,  Esq.,  supra. 

*  "What  degree  of  proximity  to  the  surface  will  constitute  a  tres- 
pass to  the  property  of  the  landowner  must,  of  course,  vary  in  every 
case,  and  it  will  probably  take  much  litigation  to  establish  general 
rules  that  can  be  relied  on  as  furnishing  guides  under  ordinary  cir- 
cumstances.''   44  L.  J.  27. 
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and  whereon  his  children  are  playing,  is  another  matter. 
Again,  flying  so  low  as  to  cause  fright  to  domestic  animals 
doubtless  renders  the  aviator  liable  for  whatever  damage 
may  result.  And  it  is  unlawful  to  pass  so  near  to  a  secluded 
dwelling  that  the  vapor  from  the  motor  proves  an  annoy- 
ance to  the  occupants. 

The  question  arises  whether  or  not  a  nuisance  may  exist 
merely  by  the  loss  of  privacy  and  seclusion  which  land- 
owners may  sustain  by  the  passage  of  aviators.  It  is 
believed  that  the  mere  fact  that  passing  aviators  may 
observe  a  person*s  grounds,  and  to  some  extent  pry  into  his 
affairs,  does  not  affect  the  right  of  passage.  Mr.  Valentine 
says:  "The  owner  cannot,  as  we  think,  complain  of  the  loss 
of  his  privacy  owing  to  his  estates  being  subject  to  be  inci- 
dentally seen  from  above.  In  many  places  in  the  neighbor- 
liood  of  large  towns  owners  have  been  to  great  expense  in 
walling  round  their  parks  so  as  to  seclude  them;  cars  have 
shortly  after  run  past,  from  whose  roofs  tlie  public  have 
a  complete  and  close  view  of  these  gardens  and  pleasances; 
yet  we  never  heard  that  any  action  could  lie  on  this  account. 
Similarly,  if  the  result  of  the  invention  of  aeroplanes  be 
that  gardens  become  subject  to  be  occasionally  overlooked, 
we  fear  that  this  is  an  unavoidable  misfortune,"  '  A  per- 
son undeniably  may  erect  a  tower  upon  his  land,  where- 
from  he  may  view  the  landscape  of  his  neighbor,  A  captive 
balloon  doubtless  may  be  used  to  the  same  end.  And  the 
fact  that  the  observer  acts  with  malice  does  not  constitute 
his  acts  unlawful 

The  right  of  passage  is  qualified  in  another  particular — 
the  extent  to  which  the  space  appurtenant  to  private  prop- 
erty is  used.  There  can  be  no  doubt  but  what  the  use  of 
aerovehicles  in  great  numbers  or  continuously  over  a  per- 


7  22  Jurid.  Rev.  85;  14  Law  Notes  69  (July,  1910)* 
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son's  land  may  constitute  a  nuisance,  whereas  tlie  passage 
of  one  or  two  may  be  a  perfectly  legitimate  use  of  such 
space.  "One  a  year  flying  over  a  man's  house  might  be  a 
negligible  menace,  but  forty  or  fifty  a  day,  with  ropes 
dangling,  ballast  falling,  anchors  hanging,  motors  in  dan- 
ger of  exploding,  and  the  whole  machine  liable  to  drop  and 
set  fire  to  or  smash  crops  or  dwellings,  would  be  an  en- 
tirely different  matter."  •  So,  if  an  aerial  line  were  estab- 
lished through  a  person's  superjacent  space,  the  vehicles  of 
which  passed  at  frequent  intervals  and  but  a  short  distance 
from  the  surface,  a  nuisance  might  and  probably  would  re- 
sult. 

§  292.  Regiilation  of  Use  of  Aerovehicles. 

From  the  foregoing  discussion  it  appears  that  a  nation 
has  full  ownership  and  control  of  the  space  appurtenant 
to  its  territory.  It  may,  therefore,  exclude  alien  aerovehi- 
cles or  permit  their  passage  subject  to  whatever  restrictions 
the  legislature  chooses  to  impose.*  Comity,  however,  will 
influence  all  nations  to  admit  foreign  aerovehicles  upon 
compliance  with  reasonable  conditions.*  The  payment  of 
tolls  no  doubt  may  and  perhaps  will  be  required  for  the 

•16  Owe  and  Comment,  216  (February,  1910). 

•  Hon.  S.  E.  Baldwin,  4  Am.  J.  Int.  L.  95  (June,  1910)  ;  Norman 
Bentwich,  Esq.,  45  L.  J.  402  (June  18,  1910)  ;  A.  J.  M'K.,  128  L.  T. 
498  (April  2,  1910)  ;  G.  D.  Valentine,  Esq.,  22  Jurid.  Rev.  16  (May, 
1910). 

iMr.  Valentine  says:  "The  state  could,  if  it  thought  fit,  be  en- 
titled to  insist  that  foreigfn  vessels  should  enter  its  territory  by  definite 
routes,  and  should  descend  for  examination  at  the  frontier;  but  proba- 
bly, in  the  smaller  states  of  the  Continent  at  least,  the  universal  en- 
forcement of  such  a  regulation  would  cause  annoyance  dispropor- 
tionate to  its  value,  and  it  might  be  sufficient  to  provide  that  airships 
actually  touching  on  the  territory  should  await  and  submit  to  a  visit 
by  the  nearest  authority."    22  Jurid.  Rev.  16  (May,  1910). 
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privilege  of  passage.     Again,  tariff  duties  may  be  imposed 
upon  all  articles  brought  into  the  country/ 

A  nation  has  also  the  duty  of  regulating  aerial  traffic 
with  a  view  to  preventing  it  from  being  a  nuisance  to  its 
inhabitants.  The  passage  of  aerovehicles  is  a  menace  to 
the  lives  and  property  of  the  people.  Therefore  measures 
reasonably  calculated  to  diminish  the  danger  are  justified. 
These  requirements  may  follow  the  precedents  established 
in  the  case  of  vessels  and  motor  cars.  So  we  may  expect 
regulations  regarding  registration  or  licensing  of  vehicles 
and  aviators,  display  of  number,  equipment,  rules  of  the 
road,  and  the  like.*  In  France  steps  have  already  been 
taken  with  a  view  to  regulating  aerial  traffic.  The  Aero 
Club,  of  France,  has  suggested  to  the  Minister  of  Public 
Works  a  measure  insuring  the  privacy  of  inclosed  spaces 
such  as  courtyards  and  gardens,  the  end  being  gained  by 
making  it  a  punishable  offense  for  pilots  to  cross  such 
property  at  a  height  of  less  than  a  hundred  and  fifty  feet,  or 
to  come  to  rest  above  them  unless  at  least  fifteen  hundred 
feet  distant     Moreover,   towns  are  to  be  avoided  alto- 


•It  has  been  said:  'The  matter  might  be  dealt  with  on  the  lines 
of  motor-cars  when  it  is  desired  to  pass  through  several  countries  on 
a  tour.  The  motorist  usually  belongs  to  a  recognized  organization, 
which  issues  a  tri/ytyque  franking  him  through  them  all.  His  name 
and  address  are  registered,  and  a  certain  sum  h  deposited  before- 
hand to  cover  the  duties  imposed  by  the  various  customs — which  is 
returned  if  his  stay  is  brief— while  in  some  cases  both  driver  and 
car  are  either  subjected  to  an  examination  as  lo  their  respective  cf* 
ficiency,  or  evidence  to  the  same  effect  is  required  from  a  responsi- 
ble authority."    A,  J,  M'BC,  128  L.  T.  498  (April  2,  1910). 

•"A  rule  of  the  road  will  have  to  be  laid  down;  dirigible  balloons 
may  be  expected  to  give  way  to  n  on  dirigibles,  and  perhaps  aeroplanes 
to  dirigibles;  a  code  of  signals  may  be  arranged  for  and  provision 
made  for  lamps  being  carried  by  night/'  G.  D.  Valentine,  Esq^^  22 
Jurid   Rev.  85;   14  Law  Notes,  (59   (July.   1910). 
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gether,*  A  suggestion  that  will  commend  itself  is  one 
requiring  aviators  as  a  condition  to  the  right  of  passage  to 
file  an  indemnity  bond  or  procure  a  contract  of  insurance 
that  shall  cover  any  claims  to  compensation  for  damages 
sustained  through  their  fault.* 

§  293.  Power  of  Congress  to  Regulate. 

The  power  "to  regulate  commerce  with  foreign  nations 
and  among  the  several  states*'  is  conferred  upon  the  United 
States  Congress  by  the  Constitution,  The  extent  of  this 
power  in  respect  of  aquatic  navigation  has  been  stated  by 
the  United  States  Supreme  Court  as  follows :  **Commerce 
includes  navigation.  The  power  to  regulate  commerce  com- 
prehends the  control  for  that  purpose,  and  to  the  extent 
necessary,  of  all  the  navigable  waters  of  the  United  States 
which  are  accessible  from  a  state  other  than  those  in  which 
tliey  lie.  For  this  purpose  they  are  the  public  property  of 
the  nation,  and  subject  to  all  the  requisite  legislation  by 
Congress.  This  necessarily  includes  the  power  to  keep 
them  open  and  free  from  any  obstruction  to  their  navi- 
gation, interposed  by  the  states  or  otherwise;  to  remove 
such  obstructions  when  they  exist ;  and  to  provide,  by  such 
sanctions  as  they  may  deem  proper,  against  the  occurrence 
of  the  evil  and  for  the  punishment  of  offenders.  For  these 
purposes,  Congress  possesses  all  the  powers  which  existed 
in  the  states  before  the  adoption  of  tlie  national  Constitu- 
tion, and  which  have  always  existed  in  tlie  Parliament  in 
England,"  •  The  fact  that  the  title  to  the  shore  and  sub- 
merged soil  is  in  the  various  states  and  individual  owners 


•  A,  J.  McK.,  128  L.  T.  498  (April.  t<>10). 

•  Hon.  S.  E.  Catclwin,  4  Am.  j.  Int  L,  95  (January,  1910) ;  A    J. 
M'K,.  128  L.  T.  498  (April  2.  1910). 

•  Gilnusi  V.  Pbiladcfphia*  3  Waa  724.  18  U.  S.  (L.  ed.)  96. 


302 


THE  LAW  OF   MOTOR  VEHICLES. 


under  them  does  not  affect  the  power  of  Congress  in  this 
respectJ  It  is  also  established  that  navigable  waters  in  this 
sense  are  such  waters  as  form  in  their  ordinary  condition, 
by  themselves  or  by  uniting  with  other  waters,  a  continued 
highway  over  which  commerce  is  or  may  be  carried  on  with 
other  states  or  foreign  countries  in  the  customary  mode 
in  which  such  commerce  is  conducted  by  water.*  These 
principles,  without  doubt,  apply  to  the  subject  under  consid- 
eration, and  establish  that  jurisdiction  and  control  of  the 
navigable  atmosphere  within  the  territory  of  the  United 
States,  and  of  the  aerovehicks  engaged  in  navigating  it, 
are  lodged  in  the  federal  govemment  and  not  in  the 
states,*  And  this  power  undoubtedly  extends  to  all  of 
those  matters  in  respect  of  which  vessels  have  been  held 
to  be  subject  to  regulation;  that  is»  rules  of  navigation, 
lights,  lookouts,  signals,  inspection,  registry,  entry  at  ports, 
and  so  on.  Of  course  upon  settled  principles,  if  Congress 
has  not  seen  fit  to  exercise  its  power  in  this  respect,  each 
state  has  exclusive  jurisdiction  over  the  navigable  atmos- 
phere lying  superjacent  to  its  territory,  and  may  pass 
such  laws  regulating  the  use  thereof  as  it  may  deem 
wise.     It  has  been  held  that  until  Congress  acts  upon  the 


T Gibson  V.  U.  S.,  166  U.  S.  271,  17  Sup.  Ct.  578,  41  U.  S.  (L.  «i.) 
996. 

iThe  Daniel  Ball,  10  Wall.  557,  19  U,  S.  (L.  ed.)  999;  Miller  v. 
New  York,  109  U.  S.  395,  3  Sup.  Ct.  228,  t!  U.  S.  (L.  ed.),  971;  Egan 
V.  Hart  165  U.  S.  188,  17  Sup.  Ct  300,  41  U.  S.  (L.  ed.)  680,  n^rwi- 
\ng  45  La.  Ann.  1358.  14  So,  244.  The  only  waters  not  subject  to 
the  control  of  Congress  are  such  as  can  be  used  only  for  transporta- 
tion of  persons  or  property  between  different  places  in  the  same 
state.  The  Montello,  11  Wall.  411.  20  U,  S.  (L.  ed.)  191,  20  Wall 
430,  22  U.  S.  (L.  ed.)  391;  Veazie  v.  Moor,  14  How.  568,  14  U  S.  (L. 
ed.)  545.  The  atmosphere  is  not  of  this  character.  In  fact,  it  flows 
over  the  surface  of  the  whole  country,  like  a  Hood  rendering  navi- 
gation possible  over  what  previously   was  land. 

•71  Cent,  L,  J.  1;  17  Case  and  Comment,  28a 
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subject,  a  state  has  plenary  power  over  navigable  waters 
which  are  entirely  within  its  confines,  although  coiuiectiiig 
with  waters  beyond  its  boundaries,^ 

§  294.  Civil  Liability  of  Aviators. 

In  determining  the  liability  of  the  owner  or  operator  of 
an  aerovehicle  the  status  of  such  vehicles  or  of  the  par- 
ticular vehicle  in  controversy  must  be  considered.  Are 
sucli  vehicles  'iegal,'*  or  are  they  nuisances?  If  it  must 
be  said  that  the  character  of  all  balloons  and  aeroplanes,  or 
of  a  particular  contrivance  of  like  character,  is  such  as  to 
constitute  them  inherently  vicious,  the  aviator  or  owner  is 
liable  for  any  and  all  injury  that  his  vehicle  may  do  to 
others.  This  question  is  one  of  fact,  and  is  to  be  determined 
by  an  inquiry  as  to  the  extent  to  which  these  vehicles  have 
been  used  and  recognized  in  the  particular  community.  If  a 
custom  of  aviation  has  been  established  they  are  to  be 
regarded  as  a  legitimate  means  of  transportation.  Or,  if 
although  novel  in  the  locality  there  is  a  general  acquiescence 
in  their  introduction  into  use,  and  popular  opinion  regards 
them  as  not  being  a  menace  or  source  of  danger,  the  result 
is  the  same."  For  the  purposes  of  the  present  discussion 
it  is  assumed  that  aerovehicles  are  not  inherently  dangerous 
or  a  nuisance  per  se,  as  indeed  seems  to  be  considered  true  in 
some  places.  Conceding  the  point,  rules  for  determining 
the  liability  of  aviators  are  to  be  sought  in  the  law  relating 
to  negligence  and  nuisances.    It  may  be  that  this  is  looking 

1  WilUon  V.  Black  Bird  Crcck  Marsh  Co.,  2  Pet  245,  7  U.  S.  (L, 
cd.)  412;  Lake  Shore,  etc.,  H.  Go.  v.  Ohio,  165  U.  S,  365,  17  Sup.  Ct 
3S7,  41  U  S.  (L.  ed.)  747;  U  S.  v.  Bdlingliam  Bay  Boom  Ca,  176 
U  S.  211,  20  Sup.  Ct.  343.  44  U.  S.  (L.  cil.)  437.  revirsing  81  Fed 
658,  48  U.  S.  App,  443.  26  C  C  A.  547. 

•Acruvchiclcs,  it  is  snhiniticd,  arc  not  to  he  classed  with  (langer- 
otis  ageocicSg  such  as  explQaivcs*  ferocious  aijiinals,  and  the  like 
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into  the  futnrc,  and  that  meanwhile  aviators  will  be  held 
to  be  insurers  against  all  injury  that  may  be  attributable 
to  the  operation  of  their  vehicles.'  , 

§  295.  Liability  Arising  from  Negligence.  ! 

Negligence  is  a  failure  to  discharge  a  legal  duty.  There- 
fore we  must  inquire  what  duties  rest  upon  aviators.  Cer- 
tain of  these  may  be  deduced  from  the  elemental  principles 
of  law  and  the  rules  announced  in  analogous  cases.  Addi- 
tional duties  may  of  course  be  imposed  by  statute.  At  the 
outset  it  may  be  stated  as  a  broad  rule  that  aviators  owe 
to  others  generally  a  duty  to  exercise  such  care  as  is  rea- 
sonable in  view  of  the  surrounding  circumstances.  The 
maxim  is  sic  utere  tuo  ut  alienum  non  lacdas,  meaning  that 
there  is  a  general  duty  upon  every  one  to  conduct  himself 
or  use  or  employ  his  own  property  so  as  not  to  injure 
others,*  The  standard  of  care,  of  course,  is  that  degree  of 
care  commonly  exercised  in  the  locality  by  other  persons 
similarly  situated.  This  standard  will  vary  from  time  to 
time,  and  it  will  not  be  the  same  in  all  communities. 


•Mr.  Valentine  seems  to  be  of  this  opinion.  22  Jurid,  Rev,  85;  14 
Law  Notes,  69  (July,  1910).  But  he  apparently  considers  aerovehicles 
<?xtrcmely  dangerous,  a  matter  which  the  present  writer  doubts  so  far 
as  third  per.sons  are  concerned.  Balloons  surely  are  harmless  enough. 
And  aeroplanes  arc  not  to  be  cotnpared  with  the  deadly  motor  car.  A 
comparison  of  aviation  tournaments  aod  motor  races  demonstrates 
this.  In  the  course  of  an  aviation  meeting  lasting  a  week  or  more 
no  one  is  injured—except  the  performers— whereas  a  motor  race  of  a 
few  hours  has  a  number  of  times  resulted  in  many  deaths. 

*An  aviator  named  Van  Heulen,  who  accidentally  killed  a  woman 
at  Issy.  France,  was  sentenced  to  pay  a  fine  of  $10  for  carelcssnes*^ 
and  $1,000  damages  to  the  woman's  husband.  At  Limoges  an  aviator 
named  Bail  led  was  sentenced  to  a  month's  imprisonment  and  $75  line 
fnr  killing  a  girl  at  an  aviation  meeting.  New  York  Suni  Jan.  19, 
1911,  p,  3, 
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An  aviator  himself  must  be  reasonably  proficient  in  the 
management  and  control  of  his  vehicle.  If  his  incompe- 
tency is  the  cause  of  an  injury  to  the  person  or  property  of 
another,  he  must  respond  in  damages.  Likewise  the  aviator 
must  exercise  care  to  determine  whether  his  vehicle  is  in 
good  order  and  properly  equipped.  Again,  an  aviator  must 
exercise  caution  with  respect  to  the  meteorological  condi- 
tions. "If  the  aeronaut  chooses  to  go  out  in  such  weather 
that  a  reasonable  man  would  foresee  an  accident  as  the 
probable  result,  and  if  an  accident  takes  place  and  people 
are  hurt,  they  would  surely  have  a  good  claim."  *  And  in 
the  management  of  his  craft  the  aviator  of  course  must 
obey  the  "rules  of  the  road"  and  other  rules  that  may  be 
prescribed  by  law. 

§  296.  Vis  Major  and  Inevitable  Accident 

But  an  aviator  is  not  liable  for  any  injury  caused  by 
the  operation  of  his  vehicle  if  he  has  been  guilty  of  no 
negligence;  in  other  words,  if  the  injury  is  attributable  to 
vis  major  or  inevitable  accident.  If  a  person,  while  doing 
a  lawful  act,  using  due  care  and  all  proper  precautions 
necessary  to  the  exigency  of  the  case  to  avoid  hurt  to  others, 
nevertheless  does  injure  another,  the  injury  must  be  deemed 
to  be  the  result  of  pure  accident  and  no  action  will  lie.® 
Likewise,  if  an  injury  proceeds  from  physical  causes  alone, 
such  as  the  violence  of  the  wind,  seas,  lightning,  or  other 
natural  cause,  no  liability  is  incurred.''  Consequently  if  an 
aviator  loses  control  of  his  vehicle  because  of  meteorologi- 
cal disturbances,  and  the  vehicle  comes  into  contact  with 

•G.  D.  Valentine,  Esq.,  22  Jurid.  Rev.  85;  14  Law  Notes,  69  (July, 
1910). 
•Brown  v.  Kendall.  6  Oish.   (Mass.)  297. 
^Lord  Mansfield  in  Trent  Nav.  Co.  v.  Wood,  3  Esp.  (Eng.),  131. 
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persons  or  property  and  does  an  injury,  the  aviator  is  not 
liable  therefor.'  The  damnum  is  absque  injuria.  The  rule 
is  the  same  if  an  aviator's  craft  catches  fire  without  fault 
on  his  part. 

§  297.  Liability  Arising  from  Nuisance. 

While  aerovehicles  are  not  to  be  regarded  as  nuisances 
per  se,  yet  they  may  produce  a  nuisance  by  reason  of  their 
mode  of  construction  or  operation.  Any  increase  in  the 
danger  ordinarily  arising  from  the  operation  of  such  vehi- 
cles constitutes  a  nuisance  to  a  person  whose  life,  limb,  or 
property  is  imperiled.  An  aeroplane  of  such  a  type  as  to 
be  unusually  dangerous  by  reason,  for  example,  of  its  not 
being  equipped  with  the  appliances  customarily  employed 
for  controlling  the  movements  of  aeroplanes,  would  be  a 
nuisance  to  a  person  over  whose  head  or  house  it  might 
be  operated.  The  case  is  analogous  to  that  of  keeping  a 
dangerous  or  vicious  animal  after  notice  of  its  character. 
So  a  vehicle  which  drops  combustibles,  sparks,  or  articles  of 
any  character  that  are  calculated  to  do  any  injury  to  person 
or  property,  is  a  nuisance.  In  these  cases  an  aviator  cannot 
exonerate  himself  from  liability  by  showing  that  he  exer- 
cised care  to  prevent  an  accident.® 

Likewise  the  operation  of  an  aeroplane  in  a  reckless  and 
dangerous  manner  is  a  nuisance. 

Also  the  operation  of  aeroplanes  in  great  numbers  over 
a  person's  house  or  grounds  constitutes  a  nuisance,  and  the 

•Mr.  Valentine  points  out  that  "very  difficult  questions  of  fact 
may,  however,  be  expected  to  arise,  as  the  result  of  the  accident  will 
probably  be  to  leave  the  machine  in  such  a  state  that  it  will  be  hard 
to  point  to  the  original  cause  of  the  accident,  and  the  only  person 
who  could  speak  to  it,  the  aeronaut,  may  not  infrequently  be  a  victim." 
22  Jurid.  Rev.  85;  14  Law  Notes,  69  (July,  1910). 

»  Fletcher  v.  Rylands,  L.  R.  1  Exch.  265,  L.  R,  3  H.  L.  330,  4  H.  A  C 
263,  1  Eng.  Rul.  Cas.  236,  is  applicable  to  this  situation. 
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noise  of  many  aerovetiicles  passing  within  a  short  distance 
of  a  dwelling  in  a  secluded  place  wuuld  ix;  a  iiuisance. 

§  298.  Alighting  upon  Private  Land, 

Of  course  an  aviator  has  no  riglit  to  ahght  on  private 
property  without  license  from  the  owner  thereof.  If  he 
does  so,  as  a  general  proposition  he  commits  a  trespass  and 
subjects  himself  to  liability  for  whatever  damage  may  have 
been  the  proximate  result  of  his  acts*  The  rule  has  excep- 
tions^  however.  If  an  aviator  is  forced  to  alight  by  reason 
of  an  act  of  God  or  an  inevitable  accident  he  cannot  be  held 
accoimtable.  Accordingly  if  an  aerovehicle  is  precipitated 
to  t]ie  earth  by  the  violence  of  sudden  storm,  which  could 
not  have  been  foreseen  by  tlie  exercise  of  due  care  on  the 
part  of  the  aviator,  no  liability  is  incurred  although  injury 
to  person  or  property  may  liave  been  done*^  And  so,  if 
tlirough  no  fault  of  his  own  his  supply  of  fuel  for  the 
motor  of  his  craft  is  exhausted,  or  his  vehicle  becomes  dis- 
abled, and  he  is  forced  to  alight  upon  private  property, 
be  is  not  to  be  deemed  a  trespasser." 

Furthermore,  in  case  of  necessity  an  aviator  may  alight 
upon  another's  land  without  being  a  trespasser.  '*There 
arc  many  cases  in  the  books  which  hold  that  necessity,  and 
an  inability  to  control  movements  inaugurated  in  the  proper 
exercise  of  a  strict  right,  will  justify  entries  upon  land  and 
interferences  with  personal  property  that  would  otherwise 


^  If  a  vessel  is  driven  by  the  force  of  a  storm,  against  another  ves- 
sel or  a  dock  or  bulkhead,  the  vessel  or  her  owner  is  not  liabte  for  the 
damage  done,  there  being  no  negligence  on  the  part  of  the  master. 
The  Austria,  9  Fed,  916;  Arbo  v.  Brown,  9  Fed.  5ia 

*H  a  horse  escapes  from  the  control  of  its  rider,  and^  in  spite  of 
the  rider's  efforts  lo  prevent  an  accident,  collides  with  and  injures  per- 
son or  property,  the  rider  is  not  liable.  Gibbons  v.  Pepper^  4  Mod. 
(Eug.J  40S. 
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have  been  trespasses/'  *  This  doctrine  apphcs  with  especial 
force  to  the  preservation  of  human  life,*  The  rule  is  con- 
fined to  cases  of  sudden  necessity  arising  from  im fore- 
seeable causes ;  it  does  not  permit  an  aviator  to  alight  upon 
the  land  of  another  as  a  matter  of  convenience  merely,  or 
when  by  the  exercise  of  due  care  another  way  lies  open 
to  him.*  And  of  course  he  must  alight  in  such  a  place  and 
manner  as  to  do  as  little  damage  as  possible. 

§  299.  Guille  v.  Swan. 

Upon  the  question  of  an  aeronaut*s  h'abihty  for  damages 
done  in  alighting  upon  private  property  we  are  not  with* 
out  direct  authority.  The  point  was  passed  upon  in  Guille 
V.  Swan,  19  Johns.  (N.  Y.)  381,  10  Am.  Dec.  234,  decided 
in  1822,  The  facts  of  this  case  were  as  follows:  Guille 
ascended  in  a  balloon  in  the  vicinity  of  Swan's  garden,  and 
descended  into  the  garden.  When  he  descended,  his  body 
was  hanging  out  of  the  car  of  tlie  balloon  in  a  very  perilous 
situation,  and  he  called  to  a  person  at  work  in  Swanks  field, 
to  help  him,  in  a  voice  audible  to  the  pursuing  crowd.  After 
the  balloon  descended,  it  dragged  along  over  potatoes  and 
radishes,  about  thirty  feet,  when  Guille  was  taken  out 
When  the  balloon  descended,  more  than  two  hundred  per- 
sons broke  into  Swan's  garden  through  the  fences,  and 
came  on  his  premises,  beating  dow^n  his  vegetables  and 
flowers.  The  damage  done  by  Guille,  with  his  balloon,  was 
about  fifteen  dollars,  but  the  crowd  did  much  more.  The 
plaintiff's  damages,  in  all,  amounted  to  ninety  dollars.     It 


« 


«  Ploof  v.  Putnam,  81  Vt  474,  71  Atl  188,  15  Ann.  Cas.  1151.  20 
UR.A.(N.S.)    152,  130  Am.  St  Rep.   107Z 

*One  whose  life  is  imperiled  by  the  assault  of  another  may  go 
upon  the  land  of  a  third  person  without  being  guilty  of  trespass. 
Year  Book,  37  Hen,  VI.  37,  pi  26,  referred  to  in  81  Vt.  475. 

ft  Sec  Campbell  v.  Race,  7  Cash.  (Mass.)  4CS,  54  Am.  Dec  72a 
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was  contended  that  Giiille  was  answerable  only  for  the  dam- 
age done  by  himself,  and  not  for  the  damage  done  by  the 
crowd.  The  court  refused  to  adopt  this  view  of  the  case 
and  affirmed  a  judgment  for  all  of  the  damage  sustained 
by  the  plaintiff.  Mr.  Chief  Justice  Spencer,  who  delivered 
the  opinion,  spoke  as  follows :  "I  will  not  say  that  ascend- 
ing in  a  balloon  is  an  unlawful  act,  for  it  is  not  so;  but  it 
is  certain  that  the  aeronaut  has  no  control  over  its  motion 
horizontally;  he  is  at  the  sport  of  the  winds,  and  is  to 
descend  when  and  how  he  can;  his  reaching  the  earth  is  a 
matter  of  hazard.  He  did  descend  on  the  premises  of  the 
plaintiff  below,  at  a  short  distance  from  the  place  where 
he  ascended.  Now,  if  his  descent,  under  such  circum- 
stances would,  ordinarily  and  naturally,  draw  a  crowd  of 
people  about  him,  either  from  curiosity  or  for  the  purpose 
of  rescuing  him  from  a  perilous  situation,  all  this  he  ought 
to  have  foreseen,  and  must  be  responsible  for.'* 

This  case,  it  will  be  seen,  is  in  conflict  with  the  theories 
above  set  forth.  Guille  was  in  peril  when  he  was  dragged 
across  Swan's  garden,  also  no  negligence  was  charged 
against  him ;  yet  he  was  held  liable.  The  court  then  did  not 
recognize  the  theory  of  necessity,  nor  did  the  case  proceed 
upon  the  ground  of  negligence,  ^he  real  reason  of  the 
decision  is  that  a  balloon  is  a  dangerous  device  and  that  a 
person  who  ascends  in  one  is  liable  as  an  insurer  for  all 
damage  that  may  result  therefrom.*  This  was  in  Mr.  Chief 
Justice  Spencer's  mind  when  he  rendered  the  decision,  for 
he  quotes  Lord  Ellenborough  as  saying  that  "if  I  put  in 
motion  a  dangerous  thing,  as  if  I  let  loose  a  dangerous 
animal,  and  leave  to  hazard  what  may  happen,  and  mis- 
chief ensue,  I  am  answerable  in  trespass." '' 

•The  doctrine  of  Fletcher  v.  Rylands,  L.  R.  1  Exch.  265,  L.  R.  3 
H.  L.  330,  4  H.  &  C  263,  1  Eng.  Rul.  Cas.  236. 
'Lcame  v.  Bray,  3  East  (Eng.),  595. 
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Is  this  case  to  be  deemed  an  authority?  It  is  submitted 
that  it  is  not  in  respect  of  aeroplanes  and»  perhaps,  of  dirigi- 
bles. These  vehicles  are  not  ''at  the  sport  of  the  winds** 
as  was  Guille's  balloon.  Indeed,  it  has  been  demonstrated 
that  aeroplanes  can  combat  successfully  winds  of  very  great 
violence.  The  aviator,  provided  he  choose  favorable 
meteorological  conditions,  may  si>end  hours  aloft  with  very 
great  assurance  that  he  will  land  upon  the  spot  wherefrom 
he  left  the  earth.  The  cases  are  plainly  distinguishable. 
With  balloons,  however,  the  case  may  be  different.  Guillens 
balloon  was  probably  as  nearly  under  control  as  the  modern 
balloons.  Unless  sentiment  has  changed  it  would  seem 
that  Guille  v.  Swan  requires  a  holding  that  balloonists  ^re 
liable  as  insurers, 

§  300.  Articles  Falling  from  Aerovehiclcs. 

For  injury  to  person  or  property  caused  by  articles  being 
intentionally  thrown  from  an  aerovehicle  the  aviator  may 
be  held  liable — if  he  can  be  detected.  **To  fling  heavy  arti- 
cles, such  as  buttles,  overboard  is  plainly  negligent,  and  we 
may  here  apply  Fletcher  v,  Rylands,  and  say  that  it  is  quite 
immaterial  whether  the  person  throwing  them  out  sees 
people  below  or  foresees  the  possibility  of  an  injury  or 
not."  •  If  objects  thrown  out  alight  upon  private  property 
a  trespass  is  committed. 

As  to  injury  by  articles  dropped  unintentionally  from 
aerovehicles  the  aviator  may  be  held  accountable  only  in 
case  of  negligence  on  his  part.  But  it  would  seem  that 
such  an  occurrence  is  so  contrary  to  what  may  be  expected 
that  the  doctrine  of  res  ipsa  loquitur  is  applicable  to  the 


•G.  D.  Valentine,  Esq.,  22  Jurid.  Rev*  BS;  14  Law  Notes,  <59  (July, 
1910), 
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case**  All  parts  of  the  equipment  of  aerovehicles  may  be 
expected  to  be  adequately  secured  in  place,  and  a  high 
degree  of  care  would  be  exercised  to  prevent  tlie  falling  of 
unattached  objects, 

§  301,  Jurisdiction  of  Crimes  and  Torts  Committed  on 
Aerovehicles, 

By  reason  of  the  fact  that  territorial  sovereignty  extends 
to  the  space  superjacent  to  the  land,^  the  courts  having  ju- 
risdiction of  offenses  committed  upon  the  surface  of  the 
earth  must  be  deemed  ais<j  to  have  jurisdiction  of  offenses 
committed  in  the  space  appurtenant  thereto;  in  other  words, 
the  courts  of  a  nation,  state,  or  county  have  jurisdiction  of 
crimes  perpetrated  in  the  space  superjacent  to  such  nation, 
state,  or  county.  Also,  by  analogy  with  the  rule  of  the 
maritime  law,  it  must  be  held  as  a  general  rule  that  the 
courts  of  a  nation  have  jurisdiction  of  offenses  committed 
on  aerovehicles  of  such  nation  although  a  vehicle  at  the 
time  of  the  commission  of  the  particular  offense  was  navi- 
gating the  space  superjacent  to  the  high  seas  or  to  the  terri- 
tory  of  another  nation. 

Actions  to  recover  damages  for  torts  are  not  local  but 
transitory,  and  such  an  action  as  a  rule  may  be  maintained 
wherever  the  wrongdoer  may  be  found ;  that  is,  the  remedy 
may  be  enforced  in  any  court  to  wliose  jurisdiction  he  can 
be  subjected  by  personal  process  or  voluntary  appearance." 


•Si  Louis,  etc.,  R,  Co,  V,  Necly,  63  Ark.  636,  40  S.  W.  130.  37 
LR*A,  616  (object  falling  from  passing  train).  But  see  Case  v, 
Chicago,  etc..  K  Co.,  69  la-  449.  29  N.  W.  596,  64  la.  762.  21  N.  W. 
30. 

*Sce  suf>ra,  I  288, 

•Dcnnick  v.  Central  R.  Ca.  103  U  S.  17.  26  U  S.  (L.  ed)  435; 
Stewart  v.  Baltimore,  etc,  It  Co..  168  U.  S,  44S,  18  Sup.  Ct  105,  42 
U.  S.  (L.  cd)  537, 
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§  302.  Jurisdiction  of  Federal  and  State  Courts. 

The  courts  of  the  various  states  of  the  Union  have 
jurisdiction  of  offenses  committed  by  aviators  while  within 
the  space  appurtenant  to  their  territory.  But  in  the  case 
of  offenses  committed  in  the  atmosphere  over  the  high  seas 
or  over  the  territory  of  a  foreign  nation  or  state  the  ele- 
mental principles  of  our  criminal  law  deny  jurisdiction. 
The  penal  laws  of  every  sovereign  nation  or  state  are  in 
the  strictest  sense  local  and  therefore  cannot  be  enforced  by 
the  tribunals  of  any  other  state.  Hence,  unless  such  of- 
fenses are  cognizable  by  the  federal  courts,  the  criminal 
will  go  unpunished.  Are  they?  So  far  as  territorial  con- 
siderations are  concerned,  the  federal  courts  have  jurisdic- 
tion of  offenses  so  committed.  It  is  provided  by  the  Con- 
stitution of  the  United  States  that  "such  trial  shall  be  held 
in  the  state  where  the  said  crimes  shall  have  been  com- 
mitted; but  when  not  committed  within  any  state  the  trial 
shall  be  at  such  place  or  places  as  the  Congress  may  by 
law  have  directed.''  '  And  Congress  has  declared  that  "the 
trial  of  all  offenses  committed  upon  the  high  seas  or  else- 
where out  of  the  jurisdiction  of  any  particular  state  or 
district  shall  be  in  the  district  where  the  offender  is  found 
or  into  which  he  is  first  brought."  * 

But  the  whole  criminal  jurisdiction  of  the  courts  of  the 
United  States  is  derived  from  Acts  of  Congress.*  The 
constitution  declares  that  "the  judicial  power  shall  extend 
to  all  cases,  in  law  and  equity,  arising  under  this  Consti- 
tution, the  laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority;  to  all  cases  af- 
fecting ambassadors,  other  public  ministers,  and  consuls; 

«U.  S.  Const.,  art.  3,  §  2,  subdiv.  3. 
*U.  S.  Rev.  St.,  §  730. 

fijecker  v.  Montgomery,  13  How.  515,  14  U.  S.  (L.  ed.)  240;  Jones 
V.  U.  S.,  137  U.  S.  211,  11  Sup.  Ct.  80,  34  U.  S.  (L.  ed.)  69L 
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to  all  cases  of  admiralty  and  maritiine  jurisdiction;  to 
controversies  to  which  the  United  States  shall  be  a  party; 
to  controversies  between  two  or  more  states;  between  a 
state  and  citizens  of  another  state:  between  citizens  of  dif- 
ferent states;  between  citizens  of  the  same  state  claiming 
lands  under  grants  of  different  states;  and  between  a  state, 
or  the  citizens  thereof,  and  foreign  states,  citizens,  or  sub- 
jects.*' "  It  is  established  that  this  provision  does  not  con- 
fer jurisdiction  over  offenses  recoi^nized  by  the  common 
law*  There  are  no  common-law  offenses  against  the 
United  StatesJ  There  is  no  common  law  of  the  United 
States  distinct  from  the  common  law  of  the  several  States.* 
Nor  have  the  federal  courts  merely  by  virtue  of  the  grant 
of  judicial  power  abo\nB  set  forth  any  jurisdiction  of  mari- 
time  offenses.*     Therefore  one  must  examine  the  statutes 


•U-  S.   Const*,  art,  3,  §  2. 

»Scc  U.  S.  V.  MorraU,  2  Dall  384,  1  U.  S.  (L.  cd.)  426;  U.  S.  r. 
Britton,  108  U.  S.  3D6,  2  Sup.  Ct  531,  27  U.  S,  (L.  cd.)  698;  U.  S. 
V,  Eaton.  144  U.  S.  687.  12  Sup.  Ct  764,  36  U.  S.  (L.  cd)  591. 

»  Smith  y,  Alabama,  124  U.  S.  478,  8  Sup.  Ct.  564.  31  U.  S,  (L.  cd) 
50R. 

•  Manchester  r.  Massachusetts.  139  U.  S.  262,  U  Sui>.  Ct.  559,  35 
U,  S,  (L.  cd)   159. 

In  U.  S,  V.  New  Bedford  Bridge,  1  Woodb,  ft  M,  401,  27  Fed. 
Cas.  Na  15367,  the  court  held  that  tlie  declaration  that  the  judicial 
power  shall  extend  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion does  not  enable  a  court  to  punish  any  act  as  a  crime  unless 
the  Constitution,  or  some  treaty  or  Act  of  Congress,  makes  it  a 
crime  and  confers  authority  on  that  court  to  pnnish  it,  Mr.  Justice 
Bcitu  stated  that  "it  is  a  fundamental  doctrine,  in  respect  to  the 
federal  cotirts  of  inferior  jurisdiction^  that  they  cannot  take  cogni- 
zance of  criminal  offenses  of  any  g^rade,  without  the  express  appoint- 
ment or  direction  of  positive  law.  To  enable  them  to  exercise  the 
ftinctions  bestowed  by  the  Constitution  over  crimes  and  misdemean* 
ofs,  there  must  be  a  designation,  by  positive  law,  both  of  the  offense 
and  of  the  tribunal  which  shall  take  cognizance  of  it."  U.  S.  v* 
Wilson.  3  Blatchf.  W,  2^  Fed.  Cas.  No.  16,731.  Mr.  Justice  Story, 
however,  said:     'The  Coustitutioa  has  j^ivcn   lo  the  judicial  i>ower 
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of  the  United  States  in  order  to  determine  whether  a  crime 
committed  on  an  aerovehicle  outside  of  the  jurisdiction  of 
any  state  court  is  within  the  judicial  cognizance  of  the  fed- 
eral courts. 

Congress  has  enacted  numerous  laws  relating  to  crimes 
committed  on  the  high  seas,  and  the  jurisdiction  of  the 
federal  courts  thereover.  Do  these  laws  in  the  absence  of 
statute  extend  to  acts  done  on  aerovehicles?  It  would 
seem  upon  general  principles  that  they  do  not,  unless  the 
vehicle  is  an  amphibious  contrivance  alternating  between 
the  air  and  water.  Congress,  however,  may  extend  the 
provisions  of  the  statutes  of  the  United  States  for  the  pun- 
ishment of  offenses  committed  upon  the  high  seas  to  like 


of  the  United  States  the  junsdiction  as  *to  all  cases  of  admiralty 
and  maritime  jurisdiction/  and  this  jurisdiction  of  course  comprC' 
hends  criminal  as  well  as  civil  suits.  The  admiralty  is  a  court  of  ex- 
tensive criminal  as  well  as  civil  jurisdiction,  and  -has  immemorially 
exerdsed  both.  At  least,  no  legal  doubt  of  its  criminal  authority  has 
ever  been  successfully  urged.  By  the  law  of  the  admiralty,  offenses 
for  which  no  punishment  is  specially  prescribed  arc  punishable  by 
fine  and  imprisonment;  and  as  offenses  of  admiralty  jurisdiction  are 
exclusively  cognisable  by  the  United  States,  it  follows  that  all  such 
offenses  are  offenses  against  the  United  States.  We  have  adopted 
the  law  of  the  admiralty  in  all  civil  causes  cognizable  by  the  admi- 
ralty; must  it  not  also  be  adopted  in  offenses  cognizable  by  the  admi- 
ralty? It  will  perhaps  be  satd  that  express  jurisdiction  is  given  in 
civil  cases  of  admiralty  jurisdiction*  but  not  in  criminal  cases.  This 
is  true  in  terms;  but  I  contend  that  criminal  cases  are  neccssanly 
included  in  the  grant  of  cognizance  of  al!  *crimes  and  offenses 
cognisable  under  the  authority  of  the  United  States;'  for  crimes 
and  offenses  within  the  admiralty  jurisdiction  are  not  only 
cognizable,  but  cognizable  exclusively  under  the  attthority  of 
the  United  States.  And  Congress,  in  punishing  certain  offenses 
upon  the  high  seas,  which  are  neither  piracies  nor  felonies,  have 
iTudonbtedly  acted  upon  the  conviction  that  such  offenses  were  of  admi- 
ralty and  maritime  jurisdiction.  Whatever  room,  therefore,  there 
may  be  fnr  doubt  as  to  what  common-law  offenses  are  offenses 
against  the  United  States,  there  can  be  none  as  to  Rdmiralty  offenses." 
U.  S.  V,  Coolidge,  1  Gall.  496,  25  Fed  Cas.  No.  14,857, 
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acts  committed  on  aero  vehicles  navigating  the  atmosphere 
under  the  control  of  the  United  States  or  over  the  high 
seas.* 

It  may  be  contended  that  the  federal  courts  have  juris- 
diction of  actions  based  upon  torts  committed  on  aero- 
vehicles  while  over  the  high  seas  or  the  navigable  waters 
of  the  United  States,  It  would  seem,  howeverp  that  no 
such  jurisdiction  exists.  The  admiralty  courts  are  courts 
of  circumscribed  jurisdiction.  The  extent  of  their  juris- 
diction is  to  be  determined  by  a  reference  to  the  usages 
in  the  states  at  the  time  when  the  Constitution  was  adoptetl* 
The  common-law  courts  on  the  other  hand  are  the  tribunals 
of  general  jurisdiction  and  resort,  in  which  resides  power 
to  take  cognizance  of  any  character  of  wrong*' 

8  303.  Aerial  Warfare. 

The  use  of  aerovehicles  in  warfare  has  received  the  at- 
tention  of  jurists  of  many  nations;  and  views  have  been 
expressed  as  to  the  rights  of  belligerents  and  neutrals.^ 
For  many  purposes  the  swift-moving  aeroplane  no  doubt 
may  be  employed  in  warfare,  but  opinion  is  against  the 
use  of  aerovehicles  for  purposes  of  attack.  At  the  first 
Peace  Conference  at  the  Hague  in  1899  the  representatives 
of  all  the  participating  nations,  save  Great  Britain,  Italy, 
and  Japan,  signed  a  convention  prohibiting  for  five  years 
the  discharge  of  projectiles  and  explosives  from  balloons. 
This  prohibition  was  renewed  at  the  conference  of  1907, 

»  Jones  V.  U.  S.,  137  U.  S.  211.  11  Sup,  Gt  80,  34  U  S.  (L.  ed>  691. 

•Cunnmgham  v.  Hall.  I  CliflF.  43,  6  Fed  Cas.  No.  3,481;  Bains 
V.  The  James  &  Catherine.  Baldw.  544,  2  Fed  Cas.  No.  756. 

•  Accortltngly  (he  common-law  rule  that  contributory  negligence 
bar«  a  recovery  would  he  applicable;  not  the  admiralty  rule  per- 
tnitting  a  division  of  the  damages. 

«  Norman  Bentwich,  Esq.,  45  U  J.  402  (June  18.  1910) ;  G.  D.  Val^ 
entinc,  Esq.,  22  Jurid  Rev.  16  (May,  1910) ;  44  U  J.  SSa 
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though  only  twenty-seven  nations  out  of  forty- four  rati- 
fied the  article.* 

Belh'gcrents  probably  will  be  accorded  a  right  of  passage 
through  the  atmosphere  of  a  neutral  nation,*  but  such 
atmosphere  should  not  be  made  a  base  of  operations,  even 
if  such  a  thing  should  be  possible.  Landing  and 'taking  up 
supplies  will  not  be  permissible;  and,  of  course,  the  carry- 
ing on  of  hostilities  in  the  space  of  a  neutral  state  likewise 
will  be  denounced.'' 

»Kr,rman  P.cntwirli,  Ks(\.,  45  T..  J.  402  (June  18,  1910). 

^"La  navigation  aericnnc  des  ^tats  neutres  est  prohibee  dans 
toiites  Irs  fractions  de  ratmosphcrc  qui  dominc  le  territoire  d'un  pay 5 
iK-lIiKt'rant  ainsi  que  dans  un  rayon  de  11,000  metres  i  compter  de  ses 
cotes/'  is  M.  Fauchille's  suggestion,  according  to  a  statement  in  44 
L.  J.  558. 

•y  Norman  Rcntwich,  Esq.,  45  L.  J.  402  (June  18,  1910)  ;  G.  D.  Valen- 
tine, Esq,,  22  Jurid.  Rev.  16;  May,  1910;  44  L.  J.  55a 


APrENDIX. 


GENERAL  MOTOR  YEHIOLE  STATUTES. 


PAGE 

State  Statutes    319 

Bills  Introduced  in  Congress  643 

Provincial   Statutes    657 

British   Statute    737 

Aerovehicle  Legislation  748 


STATE  STATUTES. 


Alabama    319 

California   321 

Colorado   331 

Connecticut 332 

Delaware  346 

District  of  Columbia 353 

Florida    368 

Georgia    372 

Hawaii    376 

Illinois   379 

Indiana    390 

Iowa   395 

Kansas  400 

Kentucky  403 

Maine  410 

Maryland 414 

Massachusetts    432 

Michigan   455 

Minnesota  469 

Missouri    477 

Montana    485 


Nebraska   486 

New  Hampshire  490 

New  Jersey   497 

New  York 525 

Ngrth  Carolina  542 

North  Dakota    549 

Ohio   551 

Oregon  561 

Pennsylvania    564 

Rhode  Island  574 

South  Carolina   587 

South  Dakota   591 

Tennessee    595 

Texas   597 

Utah   599 

Vermont    605 

Virginia    624 

Washington    633 

West  Virginia  637 

Wisconsin  639 


317 


STATE  STATUTES. 


ALABAMA. 

ACT  OF  OCT.  9,  1903. 

%  1.    Registration  of  Vehicles  Required. 

2.  Details  of  Registration — Certificate— Fees— Applicability  to  Deal- 

ers and  Manufacturers. 

3.  Speed  on  Passing  Persons,  Animals,  Schools,  Churches,  etc 

4.  Speed  Generally. 

5.  Equipment — Muffler — Brakes,    etc. 

6.  Stopping  on  Signal  from  Driver  of  Horse. 

7.  Giving  Act  to  Grand  Jury  in  Special  Charge. 
&  Penalties  for  Violation  of  Act — Second  Offense. 

An  Act  to  regulate  running,  operating  or  driving  automobiles,  loco* 
mobiles  and  motor  vehicles  of  like  kind  upon  the  public  roads  and 
highways  of  this  State. 

[Act  approved  Oct.  9,  1903;  Laws  1903,  pp.  497-^199.1 

Be  it  enacted  by  the  Legislature  of  Alabama: 

%  1.  [Registration  of  Vehicles  Required]. — ^That  it  shall  be  unlawful 
for  any  person  to  run,  operate  or  drive  any  automobile,  locomobile,  or 
motor  vehicle  of  like  kind  on  the  public  roads  and  highways  of  this 
state  without  first  registering  same  as  hereinafter  provided  and  with- 
out complying  with  the  provisions  of  this  act. 

§  2.  [Details  of  Registration — Certificate — Fees — Applicability  to 
Dealers  and  Manufacturers]. — That  any  person  acquiring  any  automo- 
bile, locomobile  or  motor  vehicle,  shall  within  ten  days  after  acquiring 
the  same  register  such  vehicle  in  the  office  of  the  probate  judge  of 
the  county  of  the  residence  of  the  owner  or  in  which  said  vehicle  is 
to  be  run  or  operated,  in  a  book  to  be  kept  for  that  purpose  by  said 
judge,  giving  the  name  and  exact   r'>sidence  of  the  owner  or  person 
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who  shall  run  or  operate  said  automobile,  locomobile,  or  motor  Tdiicle, 
of  like  kind,  and  the  name  and  style  of  the  vehicle.  Said  book  shall 
be  open  to  the  inspection  of  the  public  at  all  times.  Said  probate  judge 
shall  thereupon  issue  his  certificate  of  registration  of  such  person, 
showing  the  name  and  residence  of  the  owner  or  person  who  shall  run 
or  operate  said  vehicle,  the  name  and  style  of  the  vehicle  and  the 
number  of  the  certificate  of  registration,  beginning  with  number  one 
and  numbering  forward  in  numerical  order  as  the  applications  for 
registration  are  made.  Such  certificate  of  registration  and  number 
shall  not  be  transferable.  Such  probate  judge  shall  be  entitled  to  a 
fee  of  twenty-five  cents  for  each  certificate  of  registration  under  this 
act  to  be  paid  by  the  applicant  This  section  shall  not  apply  to  a 
person,  manufacturing  or  dealing  in  automobiles,  locomobiles  or  motor 
vehicles,  except  those  for  his  own  private  use. 

§  3.  [Speed  on  Passing  Persons,  Animals,  Schools,  Churches,  etc.]. 
— No  automobile,  locomobile,  or  motor  vehicle  propelled  by  steam, 
gasoline  or  electricity  or  other  source  of  energy  shall  pass  a  person 
driving  a  horse  or  horses  or  other  domestic  animal,  or  foot  passengers 
walking  in  tfic  roadway  of  the  highway,  at  a  greater  rate  of  speed 
than  eight  miles  per  hour,  nor  pass  a  public  school,  in  school  days 
when  school  is  held  between  the  hours  of  eight  o'clock  ante  meridian 
and  four  o'clock  past  meridian,  or  pass  a  building  of  public  worship 
on  the  Sabbath  day  during  the  usual  hours  of  service  at  a  greater 
rate  of  speed  than  eight  miles  per  hour,  or  cross  a  dam  or  causeway 
where  the  traveled  portion  of  the  road  bed  is  less  than  twenty  feet 
wide  at  a  greater  rate  of  speed  than  four  miles  per  hour. 

§  4.  [Speed  Generally']. — ^That  no  person  shall  run,  operate  or  drive 
an  automobile,  locomobile  or  motor  vehicle  of  like  kind  on  any  public 
road  or  highway  of  this  state  at  a  greater  rate  of  speed  than  eight 
miles  an  hour. 

§  5.  [Equipment — Muffler — Brakes,  etc.]. — ^That  it  shall  be  unlaw- 
ful for  any  person  to  run,  operate  or  drive  any  automobile,  locomobile 
or  motor  vehicle  of  like  kind  upon  the  public  roads  and  highways  of 
this  state  unless  the  same  be  equipped  with  suitable  and  efficient  appli- 
ances to  lessen  noxious  odors,  diminish  noise  and  bring  such  vehicle 
to  a  quick  stop. 

§  6.  [Stopping  on  Signal  from  Driver  of  Horse], — ^That  every  per- 
son driving  an  automobile,  locomobile  or  motor  vehicle,  shall  at  request 
or  signal  by  putting  up  the  hand,  from  a  person  riding  or  driving  a 
restive  horse  or  horses,  or  driving  domestic  animals,  cause  such  vehicle 
to  stop  and  remain  stationary,  and  upon  request,  shall  cause  the 
engine  of  such  vehicle  to  cease  nmning,  so  long  as  may  be  necessary 
to  allow  said  horse  or  domestic  animals  to  pass. 

§  7.     [Giving  Act  to  Grand  Jury  in  Special  Charge], — That  it  shall 
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be  the  duty  of  the  judge  of  all  courts  of  record  in  this  state  having 
grand  juries,  to  give  this  act  in  special  charge,  and  it  shall  be  the  duty 
of  the  grand  juries  to  indict  any  person  who  has  violated,  or  failed  to 
comply  with  the  provisions  and  requirements  of  this  act. 

§  8.  [Penalties  for  Violation  of  Act — Second  Offense], — ^That  any 
person  violating  any  of  the  provisions  of  this  act,  or  failing  to  comply 
with  the  requirements  thereof,  shall  be  guilty  of  a  misdemeanor  and 
on  conviction  shall  be  punished  for  the  first  offense  by  a  fine  of  not 
less  than  twenty  nor  more  than  one  hundred  dollars,  and  on  any  sub- 
sequent conviction,  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  dollars  or  by  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  six  months. 
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ACT  OF  MARCH  18,  1905;  PENAL  CODE,  S  499b. 
§  499b.  Taking  Vehicle   without   Permission — Punishmeilt. 

ACT  OF  MARCH  21,  1905;  CIVIL  CODE,  §  524. 

i  524.    Franchise    for    Construction    of    Special    Roads    for    Motor 
Vehicles. 

ACT  OF  MARCH  22,  1905. 

§  1.    Definitions— "Motor  Vehicle,"  etc. 

§  5.    Subdiv.  1.    Registration  of  Chauffeurs — Application — Fee. 

2.  Record  of  Registration — Assignment  of  Number. 

3.  Chauffeur's   Badge — Form — Display. 

4.  Transfer  of  Badge — Fictitious  Badge. 

5.  Driving  Conditioned   upon  Compliance  Herewith. 

ACT  OF  MARCH  23,  1907. 

§  L    Act  of  March  22,  1905,  §  2,  amended. 

I  2.    Subdiv.    1.     Registration  of   Vehicles — Application — Fee. 

2.  Record     of     Registration — Assignment     of 

Number. 

3.  Seal — Form — Display. 

4.  Previous    Registration — Seal — Fee — Sale    of 

Vehicle. 

5.  Display  of  Number — ^fode. 

6.  Registration  by  Manufacturers  and  Dealers — 

Seals. 
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§  2.    Subdiv.    7.    Display  of  Another  or  Fictitious  Number. 

8.  Use  of  Vehicles  Conditioned  Upon  Compli- 

ance Herewith — Recently   Purchased  Ve- 
hicles. 

9.  Nonresidents — Vehicles      Registered      Else- 

where. 
§  2. '  Act  of  March  22,  1905,  §  3,  amended. 

§  3.    Subdiv.  1.     Speed— Regard  to  Traffic— Closely  Built  up 
Sections. 

2.  Speed  at  Bridges,  Curves,  Hills,  Cross  ways 

etc. 

3.  Approaching  Pedestrians  or  Horses — Warn- 

ing—Care. 

4.  Signal  to  Stop — Care — Stopping  Motor. 

5.  Stopping   in    Case   of   Accident — Disclosing 

Identity. 

6.  Races — Setting  Aside  Highway. 
§  3.    Act  of  March  22,  1905,  §  4,  amended. 

§  4.    Subdiv.  1.    Keeping  to  Right  on  Meeting,  Left  on  Pass- 
ing— Rule  at  Crossways. 
Z    Equipment — Brakes^Signaling  Device— 

Lights. 

3.  Local  Regulations — Speed— Signs. 

4.  Speed    in    Parks — Signs — Exclusion   of   Ve- 

hicles from  Cemeteries. 

5.  Civil  Actions  Not  Abridged. 
§  4.    Act  of  March  22,  1905,  §  6,  amended. 

§  6.     Penalties — Second  and  Third  Offenses. 
§  5.    Act  of  March  22,  1905,  additional  section  8a. 

§  8a.  Motor  Vehicle  Department — Personnel. 
§  6.    Time  of  Taking  Effect. 

ACT  OF  MARCH  20,  1909;  PENAL  CODE,  §  499c. 
§  499c.    Taking  Vehicle  without  Authority — Penalty. 

An  Act  to  add  a  new  section  to  the  Penal  Code,  to  be  numbered  sec- 
tion four  hundred  and  ninety-nine  b,  relating  to  the  unauthorized 
taking  for  temporary  use  or  operation  of  automobiles,  bicycles,  mo- 
torcycles and  other  vehicles. 

[Approved  March  18,  1905 ;  St.  1905,  c.  190.] 

The  People  of  the  State  of  California,  represented  in  Senate  and. As- 
sembly, do  enact  as  follows: 
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§  1»  [New  Seclion  of  Penal  Code}, — A  new  section  is  hereby  added 
to  the  Penal  Code,  to  be  numbered  four  hundred  and  ninety-nine  b,  to 
read  as  follows: 

§  499b.  [Taking  VfhicU  IVithout  Permission — Punishment], — Any 
person  who  shall,  without  the  permission  of  the  owner  thereof,  take 
any  automobile,  bicycle,  motor  cycle,  or  other  vehicle,  for  the  purpose 
of  temporarily  using  or  operating  the  same,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine 
not  cxceedmg  two  hundred  dollars,  or  by  imprisonment  not  exceeding 
three  mouths,  or  by  both  such  fine  and  imprisonment. 


An  Act  lo  add  a  new  section  to  the  Civii  Code  to  be  numbered  five 
hundred  and  twenty-four,  relating  to  franchises  for  the  construe^ 
tion  of  t^aihs  and  roads  for  the  use  of  horseless  vehicles. 

(Approved  March  21,  1905;  St  1905,  c.  427] 

The  People  of  the  State  of  California,  represented  in  Senate  and  As- 
sembly, do  etiact  as  follows: 

§  I.  [New  Section  of  Civii  Code], — A  new  section  is  hereby  added 
to  the  Civil  Code,  to  be  numbered  five  hundred  and  twenty-four/ and 
to  read  as  follows : 

I  S24,  {Franchise  for  Construction  of  ^frrra/  Roads  for  Motor  Ve- 
hicles]— ^The  legislative  or  other  body  to  whom  is  intmslcd  the  govern- 
ment of  any  county,  city  and  county,  city,  or  town,  may,  under  such 
regulation^  restrict  inns,  and  h'mitations  as  it  may  pnivide.  subject  to 
existing  laws,  grant  franchises  for  the  construction  of  paths  and  roads, 
either  on  the  surface,  elevated,  or  depressed,  on,  over,  across,  or  under 
the  streets  and  public  highways  of  any  such  county,  city,  or  town,  for 
the  use  of  bicycles,  tricycles,  motor  cycles,  and  other  like  horseless  ve- 
hicles, for  a  term  not  exceeding  fifty  years.  In  incorporated  cities  no 
franchise  must  be  granted  for  the  purpose  herein  expressed,  unless 
the  consent  in  writing  of  the  owners  nf  a  majority  of  the  frontage 
upon  the  road  or  street  along  which  said  path  or  road  is  sought  to  be 
constructed,  is  first  had  and  obtained,  and  filed  witli  such  legislative  or 
governing  body.  ♦ 


Am  Act  to  regulate  the  operation  of  motor  vehicles  on  public  highways, 
and  making  an  appropriation  for  the  purpose  of  carrying  out  thg 
objects  of  this  act 

IAppfx>ved  March  22,  1905;  St.  1905.  c  6121 

The  People  of  the  State  of  California,  represented  in  Senate  and  Aa* 
sefnbly,  do  enact  as  follows: 
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S  L  [DfUnitions— "Motor  Vehicle*'— "Public  Hightmys"— Closely 
BuUt  up'* — Local  Authorities — CAaw^fur],— The  words  and  phrases 
used  in  this  act  shall,  for  the  purposes  of  this  act,  unless  the  same  be 
contrary  to  or  inconsistent  with  the  context,  be  construed  as  follows: 
(1)  '*niotor  vehicle"  shall  include  all  vehicles  propelled  by  any  power 
other  than  muscular  power,  provided  that  nothing  herein  contained 
shall,  except  the  provisions  of  subdivisions  three,  four  and  five  of  sec- 
tion three  and  subdivision  one  of  section  four  of  this  act,  apply  to 
motor  cycles,  motor  bicycles,  traction  engines  or  road  rollers;  (2) 
"public  highways"  shall  include  any  highway,  county  road,  state  roadi 
public  street,  avenue,  alley,  park,  parkway,  driveway  or  public  place  in 
any  county,  or  incorporated  city  and  county,  city  or  town*  (3)  "closely 
built  up"  shall  mean  (a)  the  territory  of  any  county  or  incorporated 
city  and  county,  city  or  town  contiguous  to  a  public  highway  which  is 
at  that  point  built  up  with  structures  devoted  to  business,  (b)  the  ter- 
ritory of  any  county  or  incorporated  city  and  county,  city  or  town  con- 
tiguous to  a  public  highway  not  devoted  to  business,  where  for  not  less 
than  one  quarter  of  a  mile  the  dwelling-houses  on  such  highway  aver- 
age less  than  one  hundred  feet  apart  provided  that  the  local  author- 
ities having  charge  of  such  highway  shall  have  placed  conspicuously 
thereon  at  both  ends  of  such  closely  built  up  section  signs  of  sufficient 
size  to  be  easily  readable  by  a  person  using  the  highway,  bearing  the 

words  "Slow  down  to  miles,"  inserting  in  the  blank  space  the 

number  of  miles  to  which  the  speed  is  to  be  reduced,  and  also  an  arrow 
pointing  in  the  direction  where  the  speed  is  to  be  reduced;  (4)  "local 
authorities"  shall  include  all  boards  of  supervisors,  trustees  or  councils, 
committees  and  other  public  officials  of  counties,  or  incorporated  cities 
and  counties,  cities  or  towns:  (5)  "chauffeur*'  shall  mean  any  person 
operating  a   motor  vehicle  as  mechanic*  employee,   or    for  hire, 

g§  2,  3,  4,    [Superseded  by  Act  of  March  23.  1907.] 

§  5.  Subdiv.  L  [Registration  of  Chauffeurs — Application — F^f.l — 
Every  person  hereafter  desiring  to  operate  a  motor  vehicle  as  a  chauf- 
feur shall  file  \n  the  office  of  the  secretary  of  state,  on  a  blank  to  be 
supplied  by  such  secretary,  a  statement  which  shall  include  his  name 
and  address  and  the  trade  name  and  motive  power  of  the  motor  vehicle 
or  vehicles  he  is  able  to  operate,  and  shall  pay  a  registration  fee  of  two 
dollars, 

Subdiv.  2.  {Record  of  Registration^ Assignment  of  Number^. — The 
secretary  of  state  shall  thereupon  file  such  statement  in  his  office,  regis- 
ter such  chauffeur  in  a  book  or  index  to  be  kept  for  that  purpose,  and 
assign  him  a  number, 

Subdiv*  X  [Chauffeur's  Badge — Form — Display], — ^The  secretary  of 
state  shall  forthwith,  upoo  such  registratioo  and  without  other  fee.  In- 
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sure  and  deliver  to  such  chauffeur  a  badge  of  aluminum  or  other  suit- 
able metal  which  shall  be  oval  in  form,  and  the  greater  diameter  of 
which  shall  not  be  more  than  two  inches,  and  such  badge  shall  have 

stamped  thereon  the  words:  "Registered  chauffeur  No.  ,  State  of 

California,"  with  the  registration  number  inserted  therein;  which  badge 
shall  thereafter  be  worn  by  such  chauffeur  pinned  upon  his  clothing  in 
a  conspicuous  place  at  all  times  while  he  is  operating  a  motor  vehicle 
upon  the  public  highways. 

Subdiv.  4.  [Transfer  of  Badge — Fictitious  Badge], — No  chauffeur, 
having  registered  as  herein  provided,  shall  voluntarily  permit  any  other 
person  to  wear  his  badge,  nor  shall  any  person  while  operating  a  motor 
vehicle  wear  any  badge  belonging  to  another  person,  or  a  fictitious 
badge. 

Subdiv.  5.  [Driving  Conditioned  upon  Compliance  Herewith], — No 
person  shall  operate  a  motor  vehicle  as  a  chauffeur  upon  the  public 
highways  after  thirty  days  after  this  act  takes  effect,  unless  such  person 
shall  have  complied  in  all  respects  with  the  requirements  of  this  sec- 
tion. 

i  6.    [Superseded  by  Act  of  March  23,  1907.] 


An  Act  to  amend  an  act  entitled  "An  Act  to  regulate  the  operation 
of  motor  vehicles  on  public  highways,  and  making  an  appropriation 
for  the  purpose  of  carrying  out  the  objects  of  this  act"  approved 
March  22,  1905,  by  amending  sections  2,  3,  4  and  6  of  said  act,  and 
by  adding  thereto  a  new  section  to  be  numbered  8a, 

[Approved  March  23,  1907;  St  1907,  c.  500.] 

The  People  of  die  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

S  1.  [Act  of  March  22,  1905,  §  2,  Amended].— Section  2  of  an  act 
entitled  "An  Act  to  regulate  the  operation  of  motor  vehicles  on  pub- 
lic highways,  and  making  an  appropriation  for  the  purpose  of  carrying 
out  the  object  of  this  act,"  approved  March  22,  1905,  is  hereby  amend- 
ed to  read  as  follows: 

§  2.  Subdiv.  1.  [Registration  of  Vehicles — Application — Fee], — Ev- 
ery owner  of  a  motor  vehicle  shall,  for  every  such  vehicle  owned  by 
him,  file  in  the  office  of  the  secretary  of  state  a  statement  of  his  name 
and  address,  with  a  brief  description  of  the  vehicle  to  be  registered  in- 
cluding the  name  of  the  maker,  factory  number,  style  of  vehicle  and 
motor  power  on  a  blank  to  be  prepared  and  furnished  by  such  secretary 
of  state  for  that  purpose.    The  filing  fee  shall  be  two  dollars. 
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Subdiv.  2,  [Record  of  Registration — Assignmemt  of  Number]. — The 
secretary  of  state  shall  thereupon  file  such  statement  in  his  office,  regis- 
ter such  motor  vehicle  tn  a  book  or  index  kept  for  the  purpose,  and  as-* 
sign  it  a  distinctive  number, 

Subdiv,  3,  [Seal — Form — Display}. —  Ihe  secretary  of  state  shall 
forthwith  on  such  registration,  and  without  other  fee,  issue  and  deliver 
to  the  owner  of  such  motor  vehicle  a  seal  of  aluminum  or  other  suit- 
able metalj  which  shall  be  circular  in  form  approximately  two  inches 
in  diameter,  and  have  stamped  thereon  the  words  "Registered  motor  ve- 
hicle, No* ,  State  of  California/'  with  the  registration  number  in- 
serted therein;  which  seal  shall  thereafter  at  all  times  be  conspicuously 
displayed  on  the  motor  vehicle,  to  which  such  number  has  been  as- 
signed. 

Subdiv,  4.  [Prcznous  Registration — Issuance  of  Seal — Fee — Sale  of 
yehich]. — If  the  vehicle  has  been  previously  registered,  the  certificate 
issued  thereon  shall  be  returned  to  the  secretary  of  state  and  in  lieu 
thereof  such  secretary  shall  issue  to  said  owner  a  registration  seal 
containing  the  number  of  such  previous  registration  upon  payment  of  a 
fee  of  one  dollar.  Upon  the  sale  of  a  motor  vehicle,  the  vendor,  except 
a  manufacturer  or  dealer,  shall  within  ten  days,  return  to  the  secretary 
of  state  the  registration  seal  affixed  to  such  vehicle. 

Subdiv.  S,  [Display  of  Number— Mode^.^Evcry  motor  vehicle  shall 
also  at  all  times  have  the  number  assigned  to  it  displayed  on  the  back  of 
such  vehicle  in  such  a  manner  as  to  be  plainly  visible,  the  numbers  to 
be  in  Arabic  numerals,  black  on  white  background,  each  not  less  than 
three  inches  in  height,  and  each  stroke  to  be  of  a  width  not  less  than 
half  an  inch,  and  also  as  a  part  of  such  number  of  the  abbreviated  name 
of  the  state  in  black  on  white  ground,  such  letters  to  be  not  less  than 
one  inch  In  height. 

Stibdiv.  6.  [Registration  by  Manufacturers  and  Dealers — Seals], — A 
manufacturer  of  or  dealer  in  motor  vehicles  shall  register  one  vehicle  of 
each  style  or  type  manufactured  or  dealt  in  by  him,  and  be  entitled  to 
as  many  dtjplicate  registration  seals  for  each  type  or  style  so  manufac- 
tured or  dealt  in  as  he  may  desire  on  payment  of  an  additional  fee  of 
fifty  cents  for  each  duplicate  scaL  If  a  registration  sea!  and  the  cor- 
responding number  shall  thereafter  be  affixed  to  and  displayed  on  every 
vehicle  of  such  type  or  style  as  in  this  section  provided,  while  such  ve- 
hicle is  being  operated  on  the  public  highways,  it  shall  be  deemed  a 
sufficient  compliance  with  subdivisions  one,  three,  five  and  eight  of  this 
section,  until  such  vehicle  shall  be  sold  or  let  for  hire.  Nothing  in 
this  subdivisinn  shall  be  construed  to  apply  to  a  motor  vehicle  employed 
by  a  manufacturer  or  dealer  for  private  use  or  for  hire. 

Subdiv*  7.  [Disffhy  of  Another  or  Fictitious  Number], — No  motor 
vehicle  shall  be  used  or  operated  upon  the  public  highws^s  after  this 
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act  takes  effect  which  shall  display  thereon  a  registration  seal  or  number 
belonging  to  any  other  vehicle,  or  a  fictitious  registration  seal  or  num- 
ber. 

Subdiv.  8.  [Use  of  Vehicles  Conditioned  upon  Compliance  Herewith 
— Recently  Purchased  Vehicles^. — No  motor  vehicle  shall  be  used  or 
operated  on  the  public  highway  after  this  act  takes  effect,  unless  the 
owner  shall  have  complied  in  all  respects  with  this  section,  except  that 
any  person  purchasing  a  motor  vehicle  from  the  manufacturer,  dealer 
or  other  person  after  this  act  goes  into  effect  shall  be  allowed  to  operate 
such  motor  vehicle  upon  the  public  highways  for  a  period  of  five  days 
after  the  purchase  and  delivery  thereof,  provided  that  during  such 
period  such  motor  vehicle  shall  bear  the  registration  number  and  seal 
of  the  previous  owner  under  which  it  was  operated  or  might  have  been 
operated  by  him. 

Subdiv.  9.  [Nonresidents — Vehicles  Registered  Elsewhere']. — ^The 
provisions  of  this  section  shall  not  apply  to  motor  vehicles  owned  by 
nonresidents  of  this  state  and  only  temporarily  within  this  state,  pro- 
vided the  owners  thereof  have  complied  with  any  law  requiring  the 
registration  of  owners  of  motor  vehicles  in  force  in  the  state,  terri- 
tory or  federal  district  of  their  residence,  and  the  registration  number 
showing  the  initial  of  such  state,  territory  or  federal  district  shall  be 
displayed  on  such  vehicle  substantially  as  in  this  section  provided. 

§  2.  [Act  of  March  72,  1905,  §  3,  ^m<?«J^J]  .—Section  3  of  said  act 
is  hereby  amended  to  read  as  follows : 

§  3.  Subdiv.  1.  [Speed— Regard  to  TrafHc— Closely  Built  up  Sec- 
tions]. — No  person  shall  operate  a  motor  vehicle  on  a  public  highway  at 
a  rate  of  speed  greater  than  is  reasonable  and  proper,  having  regard 
to  the  traffic  and  use  of  the  highway,  or  so  as  to  endanger  the  life  or 
limb  of  any  person,  or  the  safety  of  any  property;  or  in  any  event  on 
any  public  highway  where  the  territory  contiguous  thereto  is  closely 
built  up,  at  a  greater  rate  than  one  mile  in  six  minutes,  or  elsewhere 
in  any  incorporated  city  and  county,  city  or  town,  at  a  greater  rate  than 
one  mile  in  four  minutes,  or  elsewhere  outside  of  any  incorporated  city 
and  county,  city  or  town,  at  a  greater  rate  than  one  mile  in  three  min- 
utes; subject,  however,  to  the  other  provisions  of  this  act. 

Subdiv.  2.  [Speed  at  Bridges,  Curves,  Hills,  Crossways,  etc,]. — ^Upon 
approaching  a  bridge,  dam,  sharp  curve,  or  steep  descent,  and  also  in 
traversing  such  bridge,  dam,  curve  or  descent,  a  person  operating  a 
motor  vehicle  shall  have  it  under  control  and  operate  it  at  a  rate  of 
speed  not  exceeding  one  mile  in  fifteen  minutes,  and  upon  approaching 
a  crossing  of  intersecting  highways  at  a  speed  not  greater  than  is  rea- 
sonable and  proper,  having  regard  to  the  traffic  then  on  such  highway 
and  the  safety  of  the  public 
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Subdiv.  3.  [Approaching  Pedestrians  or  Horses—lVammg^—Carf].'^ 
Upon  approaching  a  perison  walking  in  the  roadway  ol  a  pubhc  high- 
way, or  a  horse  or  horses,  or  other  hve  slock,  being  ridden,  led  or 
driven  thereon,  a  person  operating  a  motor  vehicle  shall  give  reason- 
able  warning  of  its  approach,  and  use  every  reasonable  precaution  to 
insure  the  safety  of  such  person  or  animal,  and  in  the  case  of  horses 
Of  other  live  stock,  to  prevent  frightening  the  same. 

Subdiv.  4.  [Signal  to  Siop--Carc— Stopping  MotorX—A  person  op- 
erating a  motor  vehicle  shall,  at  request  or  on  signal  by  putting  up  the 
hand,  from  a  person  riding,  leading  or  driving  a  restive  horse  or  horses, 
ur  other  live  stock,  bring  such  motor  vehicle  immediately  to  a  stop, 
and,  if  traveling  in  the  opposite  direction,  remain  stationary  so  long  as 
may  be  reasonable  to  allow  such  horse  or  animal  to  pass,  and,  if  travel- 
ing in  the  same  direction,  use  reasonable  caution  in  thereafter  passing 
such  horse  or  animal;  provided,  that,  in  case  such  horse  or  animal  ap- 
pears badly  frighieucd  or  the  person  operating  such  motor  vehicle  is 
requested  to  do  so,  such  person  shall  canse  the  motor  of  such  vehicle 
to  cease  rtmning  so  long  as  shall  be  reasonably  necessary  to  prevent 
accident  and  insure  safety  to  others. 

Subdiv.  S.  [Stopping  iu  Case  of  J ccident— Disclosing  Identity]. — In 
case  of  accident  or  injury  to  a  person  or  property  on  the  public  high- 
ways, due  to  the  operation  thereon  of  a  motor  vcliicle,  the  person  oper- 
ating such  vehicle  shall  stop,  and,  upon  rcqiicst  of  a  person  injured, 
or  any  person  present,  give  such  person  his  name  and  address,  and,  if 
not  the  owner,  the  name  and  address  of  such  owner, 

Subdiv.  6,  [Races — Setting  Aside  Highway], — Local  authorities  may, 
notwithstanding  the  other  provisions  of  this  section,  set  aside  for  a 
given  time  a  specified  public  highway  for  speed  tests  or  races,  to  be 
conducted  under  proper  restrictions  for  the  safety  of  the  public 

S  3.  [Act  of  March  22,  1905.  §  4,  amended], ^Section  4  of  this  act 
is  hereby  amended  to  read  as  follows : 

§  4.  Subdiv,  1.  [Keeping  to  Right  on  Meeting,  Left  on  Passing— 
Rule  at  Crosstvays]. — Whenever  a  person  operating  a  motor  vehicle 
shall  meet  on  a  public  highway  any  other  person  riding  or  driving  a 
horse  or  horses  or  other  live  stock,  or  any  other  vehicles,  the  person 
so  operating  such  motor  vehicle  shall  reasonably  turn  the  same  to 
the  right  of  the  centre  of  sitcli  highw*ay  so  as  to  pass  without  inter- 
ference. Any  such  person  so  operating  a  motor  vehicle,  shall,  on  over- 
taking any  such  horse,  live  stock  or  father  vehicle,  pass  on  the  left 
side  thereof,  and  the  rider  or  driver  of  such  horse,  live  stock  or  other 
vehicle  shall,  as  soon  as  practicable,  turn  to  the  right  so  as  to  allow 
free  passage  on  the  left    Any  such  person  so  operating  a  motor  rehide 


CALIFORNIA.  329 

shall  at  the  intersection  of  public  highways,  keep  to  the  right  of  the 
intersection  of  the  centres  of  such  highways  when  turning  to  the  right 
and  pass  to  the  right  of  such  intersection  when  turning  to  the  left 
Nothing  in  this  subdivision  shall,  however,  be  construed  as  limiting  the 
meaning  or  effect  of  the  provisions  of  section  three  of  this  act. 

Subdiv.  2.  [Equipment — Brakes — Signaling  Device — Lights]. — Every 
motor  vehicle,  while  in  use  on  a  public  highway  shall  be  provided  with 
good  and  efficient  brakes,  and  also  with  suitable  bell,  horn  or  other  sig- 
nal, and  be  so  constructed  as  to  exhibit,  during  the  period  from  one  hour 
after  sunset  to  one  hour  before  sunrise,  two  lamps  showing  white  lights 
visible  within  a  reasonable  distance  in  the  direction  towards  which  such 
vehicle  is  proceeding,  showing  the  registered  number  of  the  vehicle 
in  separate  Arabic  numerals,  not  less  than  one  inch  in  height  and  each 
stroke  to  be  not  less  than  one  quarter  of  an  inch  in  width,  and  also 
a  red  light  visible  in  the  reverse  direction. 

Subdiv.  3.  [Local  Regulations — Speed — Signs]. — Subject  to  the  pro- 
visions of  this  act,  local  authorities  shall  have  no  power  to  pass,  enforce 
or  maintain  any  ordinance,  rule  or  regulation  requiring  of  any  owner 
or  operator  of  a  motor  vehicle  any  license  or  permit  to  use  the  public 
highways,  or  excluding  or  prohibiting  any  motor  vehicle  whose  owner 
has  complied  with  section  two  of  this  act  from  the  free  use  of  such 
highways,  except  such  driveway,  speedway  or  road  as  has  been  or  may 
be  expressly  set  apart  by  law  for  the  exclusive  use  of  horses  and  light 
carriages,  or  except  as  herein  provided,  in  any  way  affecting  the  regis- 
tration or  numbering  of  motor  vehicles  or  prescribing  a  slower  rate  of 
speed  than  herein  specified  at  which  such  vehicles  may  be  operated,  or 
the  use  of  the  public  highways,  contrary  or  inconsistent  with-  the  pro- 
visions of  this  act;  and  all  such  ordinances,  rules  or  regulations  now 
in  force  are  hcrebjr  declared  to  be  of  no  validity  or  effect;  provided, 
however,  that  the  local  authorities  of  incorporated  cities  and  counties, 
cities  and  towns  may  limit  by  ordinance,  rule  or  regulation  hereafter 
adopted  the  speed  of  motor  vehicles  on  the  public  highways,  on  condi- 
tion that  such  ordinance,  rule  or  regulation  shall  also  fix  the  same  speed 
limitation  for  all  other  vehicles,  such  speed  limitation  not  to  be  in 
any  case  less  than  one  mile  in  six  minutes  and  on  further  condition  that 
such  incorporated  city  and  county,  city  or  town  shall  also  have  placed 
conspicuously  on  each  main  public  highway  where  the  boundary  of  such 
municipality  crosses  the  same  and  on  every  main  highway  where  the 
rate  of  speed  changes,  signs  of  sufficient  size  to  be  easily  readable  by 

persons  using  the  highway,  bearing  the  words  "slow  down  to  

miles"  (the  rate  being  inserted)  and  also  an  arrow  pointing  in  the 
direction  where  the  speed  is  to  be  reduced  or  changed,  and  also  on 
further  condition  th«it  such  ordinance,  rule  or  regulation  shall  fix  the 
penalties  for  violation  thereof  similar  to  and  no  greater  than  those 
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fixed  by  such  local  authorities  for  violation  of  speed  limitation  by  any 
other  vehicles  than  motor  vehicles^  which  penalties  shall  during  the 
existence  of  the  ordinance,  rule  or  regulation  supersede  those  specified 
in  section  six  uf  this  act,  and  provickd  further  that  nothing  in  this  act 
contained  shall  be  construed  as  limiting  the  power  of  locaJ  authorities 
to  make,  enforce  and  maintain  further  ordinances,  rules  or  regulations 
affecting  motor  vehicles  which  are  offered  to  the  public  for  hire, 

Subdiv.  4.  [Local  Regulations — Sf>e€d  in  Parks — Sigiis — Exclusion 
of  Vehicles  from  Cemeteries], — Local  authorities  may,  notwithstanding 
the  provisions  of  this  act,  make,  enforce  and  maintain  such  reasonalile 
ordinances,  rules  or  regulations  cotKcrning  the  speed  at  which  motor 
vehicles  may  be  operated  in  any  public  park  or  park  way  s»  but  in  that 
event,  must  be  [by]  signs  at  each  entrance  of  such  park  and  along  such 
parkway,  conspicuously  indicate  the  rate  of  speed  permitted  or  rc- 
quiredt  and  may  exclude  motor  vehicles  from  any  cemetery  or  grounds 
used  for  burial  of  the  dead, 

Subdiv.  S.  [Ciznl  Actions  Not  Abridged]. — Nothing  in  this  act  shall 
be  construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute 
a  civil  suit  for  damages  by  reason  of  injuries  to  person  or  property 
resulting  from  the  negligent  use  of  the  highways  by  a  motor  vehicle 
or  its  owner  or  his  employee  or  agent. 

§  4.  [Act  of  March  22,  1905,  §  6j  amended]. — Section  6  of  said  act 
IS  hereby  amended  to  read  as  follows: 

§  6,  {Penalties-Second  and  Third  Offenses], — Any  person  violat* 
ing  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  punishable  by  a  fine  not 
exceeding  one  hundred  dollars  or  by  imprisonment  ntit  exceeding  thirty 
days,  or  both,  for  the  first  offense ;  and  punishable  by  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars,  or  imprisonment 
not  exceeding  thirty  days,  or  both,  for  a  second  offense ;  or  punishable 
by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  two  him- 
dred  and  fifty  dollars  or  imprisonment  not  exceeding  thirty  days,  or 
both,  for  a  third  or  stibsequent  offense. 

§  5.  [Act  of  March  22,  1905,  additional  §  8aL— A  new  section  is 
hereby  added  to  said  act,  to  be  numbered  8a,  and  to  read  as  follows: 

§  8a.  [Motor  Vehicle  Department — Personnel], — For  the  purpose 
of  carrying  out  the  purposes  of  this  act,  and  the  act  of  which  this  is 
amendatory,  the  secretary  of  state  may  appoint  a  chief  clerk  and  cashier 
of  the  motor  vehicle  department,  in  the  office  of  the  secretary  of  state, 
and  one  other  clerk. 

S  6.  [Time  of  Taking  Effect],— This  act  shall  take  effect  imine- 
diately. 
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An  Act  to  add  a  netv  section  to  the  Penal  Code  of  California  to  be 
numbered  four  hundred  and  ninety-nine  c,  relating  to  the  taking, 
hiring,  running,  driving  or  using  of  an  automobile,  or  taking  or  re- 
moving therefrom  any  part  thereof,  by  the  owner,  or  the  manager 
of  an  automobile  garage,  his  agent  or  employee,  or  any  other  per- 
son, without  the  consent  of  the  owner  of  such  automobile,  and  pro- 
viding the  punishment  for  a  violation  thereof}  # 

[Approved  March  20,  1909;  St.  1909,  c.  358.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  [New  Section  of  Penal  Code], — A  new  section  is  hereby  added 
to  the  Penal  Code  of  California  to  be  numbered  four  hundred  and  nine- 
ty-nine c,  and  to  read  as  follows : 

499c  [Taking  Vehicle  Without  Authority — Penalty], — Every  owner 
or  manager  of  an  automobile  garage,  or  any  agent  or  employee  of  such 
owner  or  manager,  or  any  other  person,  having  the  care,  custody  or 
possession  of  any  automobile,  who  takes,  hires,  runs,  drives  or  uses  such 
automobile,  or  who  takes  or  removes  therefrom  any  part  thereof, 
without  the  owner's  consent,  is  punishable  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  year,  or  by  both  such  fine  and  imprisonment 
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ACT  OF  APRIL  23,   1909. 

§  1.  Definition  of  "Automobile." 

2.  Tampering  with  or  Starting  Vehicle — Penalty, 

3.  Jurisdiction  of  Cases  Arising  Hereunder. 

4.  Time  of  Taking  Effect 

An  Act  to  protect  automobile  owners  and  to  make  certain  acts  misde- 
meanors and  to  provide  a  punishment  therefor. 

[Act  approved  April  23,  1909;  Laws  1909,  c.  137.] 

Be  k  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

§  1.  [Definition  of  "Automobile"]. — For  the  purpose  of  this  act  the 
term  "automobile"  shall  be  held  to  embrace  and  mean  and  is  hereby 
defined  to  mean  any  vehicle  drawn  by  motive  power  other  than  animal 
power  or  motive  supplied  solely  by  the  muscular  exertion  of  a  human 
being. 
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§  2.  [Tampering  with  or  Starting  Vehicle — Penalty]. — Any  person 
or  persons  who  shall  tamper  with,  or  who  shall  enter  upon  and  start 
in  motion,  or  aid  and  abet  another  in  so  doing,  any  automobile  without 
the  knowledge  and  consent  of  the  owner  thereof  or  person  or  persons  or 
corporation  as  the  case  may  be,  operating  such  automobile,  shall  be 
deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be 
punished  for  each  offense  by  a  fine  of  not  less  than  fifty  ($50)  dollars, 
nor  more  than*  three  hundred  ($300)  dollars,  or  by  imprisonment  in 
the  county  jail  for  a  period  not  less  than  thirty  (30)  days,  nor  more  than 
ninety  (90)  days,  or  both  such  fine  and  imprisonment 

§  3.  [Jurisdiction  of  Cases  Arising  Hereunder], — ^Justices  of  the 
peace  in  their  respective  jurisdictions  shall  have  power  to  hear  and  de- 
termine all  cases  arising  under  the  provisions  of  this  act 

§  4.  [Time  of  Taking  Effect]. — In  the  opinion  of  the  General  Assem- 
bly an  emergency  exists;  therefore,  this  act  shall  take  effect  and  be 
enforced  from  and  after  its  passage. 
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ACT  OF  APRIL  23,  1903. 
Ferry  Tolls  for  Motor  Vehicles. 

ACT  OF  JULY  6,  1905. 
[Compare  Act  of  Aug.  10,  1909,  §§  12,  18.] 

1.  Definition  of  Term  "Vehicle." 

2.  Keeping  to  Right  on  Meeting,  Left  on  Passing- — Rule  at  Cross- 

ways. 

3.  Noncompliance  with  Act — Collision — Treble  Damages. 

4.  Vehicle    Hired,    Lent,    or    Entrusted    to    Another — Liability    of 

Owner. 

5.  Penalty. 

6.  Acts  Repealed  Hereby. 

ACT  OF  AUG.  10,  1909. 

1.  Definitions — "Dealer" — "Motor  Cycle" — "Motor  Vehicles,"  etc 

2.  Registration — Application — Fee — Duration,    etc, 

3.  Registration  by  Dealers,  Liverymen  and  Manufacturers. 

4.  Display  of  Number  Plates — Loss  of  Plates. 

5.  Motor  Cycles — Display  of  Number — Mufflers. 

d    Equipment — Brakes — Signaling  Device — Lights — Mufflers. 
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I    7.  Operator's  License — Age  of  Licensees — Number. 

10.  Nonresidents  Touring  in  State — Violations  of  Act 

11.  Reckless  or  Immoderate  Driving. 

12.  Approaching  Pedestrians  on  Horses — Speed — Care — Stopping — 

Duty  at  Cross  ways.  • 

13.  Speed — In  Cities — at  Cross  ways — Passing  Street  Cars. 

14.  Speed — Local  Regulations. 

15.  Using  Vehicle  without  Permission. 

16.  Penalties — Fine — Imprisonment — No  Recovery  in  Case  of  Ac- 

cident 

17.  Tampering  with  Vehicle. 

18.  Penalties — Revocation  of  License  and  Registration, 

19.  Penalties — Refusal  to  Disclose  Identity,  etc. 

20.  Jurisdiction  of  Justice  of  the  Peace — Indorsement  of  License. 
•21.    Record  of  Convictions— Reports  to  Secretary. 

22.  Appeals  from  Decisions  of  Secretary — Procedure. 

23.  Disposition  of  Fines — Expenditure, 

24.  Acts  Repealed  Hereby. 

25.  Time  of  Taking  Effect. 

ACT  OF  AUG.  26,  1909. 

I  1.    Fees  for  Registration  and  License. 

2.  Suspension  or  Revocation  of  Certificate  of  Registration  or  License 

of  Operator — ^Jurisdiction  and  Powers  of  Secretary. 

3.  Time  of  Taking  Effect 

An  Act  relating  to  the  fares  and  tolls  for  power  vehicles. 
[Approved  April  23,    1903;   Laws   1903,  c.  38.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  general 

assembly  convened: 

[Ferry  Tolls  for  Motor  Vehicles].  —  For  power  vehicles  except 
mojor  cycles,  the  fares  and  tolls  of  the  several  ferries  and  toll  bridges 
shall  be  as  follows:  For  power  vehicles  with  not  more  than  one 
seat,  fifty  per  centum  more  than  the  fares  and  tolls  for  a  four-wheeled 
carriage  and  one  horse;  for  power  vehicles  with  more  than  one  seat, 
fifty  per  centum  more  than  for  a  four-wheeled  carriage  and  two  horses; 
and  for  each  additional  person  accompanying  such  power  vehicles  the 
same  fare  shall  be  charged  as  for  additional  passengers  in  carriages. 

An  act  concerning  the  meeting  and  passing  of  persons  and  vehicles  on 
public  highways. 

[Act  approved  July  6,  1905;  Laws  1905,  c.  216.] 
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Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  general 
assembly  convened: 

§  L  [Definiiiott  of  Term  "^'t'/iiV/e'*].— Whenever  the  term  ^Vehicle" 
is  used  in  this  act  it  shall  include  bicycles,  tricycles,  motor  bicycles, 
motor  vehicles  of  all  kinds,  vehicles  drawn  by  horses  or  other  animals, 
and  all  oihcr  vehicles  used  for  the  carriage  of  persons  or  goods,  no 
matter  how  propelled,  excepting  only  such  vehicles  as  are  rim  only 
upon  rails  or  tracks. 

§  2.  {Keeping  to  Right  on  Meeting,  Left  on  Passing — Rule  ai  Cross- 
ways]. — Whenever  a  person  walking  in  the  traveled  portion  of  a  public 
highway,  or  a  person  riding,  driving,  or  leading  a  horse  or  other  animal 
therein,  or  driving  or  operating  a  vehicle  therein,  shall  meet  another 
person  thus  walking  or  thus  riding,  driving^  or  leading  a  horse  or  other 
animal,  or  thus  driving  or  operating  a  vehicle,  if  such  persons  are 
moving  in  opposite  directions  each  shall  slacken  his  pace,  if  necessary, 
and  seasonably  turn  to  the  right  so  as  to  give  half  of  the  traveled  road, 
if  practicable,  and  a  fair  and  equal  opportunity  to  pass,  to  the  other; 
or,  if  they  are  moving  in  the  same  direction,  the  person  overtaking 
shall  pass  on  the  left  side  of  the  person  overtaken,  and  the  person 
overtaken  shall,  as  soon  as  practicable,  turn  to  the  right  so  as  to  give 
half  of  the  traveled  road  and  a  free  passage  on  the  left,  to  the  other. 
Any  such  person  shall,  at  the  intersection  of  public  highways,  keep  to 
the  right  of  the  intersection  of  tlie  centres  of  such  highways  when 
turning  to  the  right,  and  pass  to  the  right  of  such  intersection  when 
turning  to  the  left. 

§  3.  [Noncompiiance  tvith  Act — ColHsion—Treble  Damages!.— 
Every  such  person  who  shall,  by  neglecting  to  conform  to  the  pro- 
visions of  section  two  of  this  act,  cause  any  injury  to  the  person  or 
property  of  another,  or  shall  negligently  collide  with  another,  thereby 
causing  such  injury,  shall  pay  to  the  party  injured  treble  damages  and 
costs. 

§  4.  [ Vehicle  Hired,  Lent  or  Entrusted  to  Another — Liability  of 
Owner}. — If  the  owner  of  any  horse  or  other  animal,  or  of  any  vehicle, 
shall  entrust  such  animal  or  vehicle  to  his  agent,  servant,  or  em- 
ployee, to  be  ridden,  led,  driven  or  operated  by  such  agent,  servant,  or 
employee  upon  the  public  highways  of  this  state,  or  shall  rent  or  loan 
the  same  to  an  incompetent  a«d  inexperienced  person  to  be  thus  ridden, 
led.  driven,  or  operated,  and  such  agent,  servant,  or  empl^ee,  while  m 
the  execu4ion  of  such  owner's  business  within  the  scope  of  his  awlhnr- 
ity,  or  siich  incompetent  and  in<:icperienccd  person,  as  a  result  of  swch 
incompetency  and  inexperience,  shall,  by  neglecting  to  conform  to  the 
provtstous  of  section  two  of  thb  act^  cause  any  injury  to  the  person  or 
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property  of  another,  or  shall  negligently  collide  with  another,  thereby 
causing  such  injury,  such  owner  shall  pay  lo  the  party  injured  his 
actual  damages  and  costs;  but  in  every  case  the  party  injured  shall 
elect  whether  he  shall  proceed  against  such  owner  under  the  provisions 
of  this  section  or  against  tiic  person  actually  causing  such  inj  ury  under 
the  provisions  of  section  three  of  this  act. 

I  5.  IF^naity}. — Any  person  violating  any  of  the  provisions  of  sec- 
tion two  of  this  act  shall  be  6ned  not  more  than  fifty  dollars. 

§  6.  [Acts  lie  {sealed  Hcrcby^.^S^ciions  2035,  2036,  2037.  and  2038 
of  the  general  statutes  and  all  other  acts  and  parts  of  acts  inconsist- 
etu  herewith  are  hereby  repealed. 

An  Aci  concemmg  the  registration,  numbering,  usej  and  speed  of  motor 
vehicles  and  the  licensing  of  operators  of  suck  vehicles. 

[Act  approved  Aug,  10,  1909;  Laws  1909,  c,  21L1 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  general 
assembly  convened : 

I  1.  [DeHmtions  —  "Dealer^  —  "LiWrymow"  —  "Intersecting  High- 
UmyT  — "Motor  Cycle** —  "Motor  Vehicle/* —  "Nonresident^  etc.].— 
Terms  used  in  this  chapter  shall  he  const  rtfcd  as  follows,  tmless  other 
meaning  is  clearly  apparent  from  language  or  context,  or  unless  such 
construction  is  inconsistent  with  the  manifest  intention  of  the  legisla- 
ture: "Dealer"  shad  include  every  person  who  is  engaged  in  the  busi- 
ness of  buying,  selling,  or  exchanging  motor  vehicles  and  every  person 
who  maintains  for  hire  not  more  than  two  motor  vehicles,  'T-ivery- 
man**  shall  include  every  person  who,  whether  engaged  in  buying,  sell- 
ing, or  exchanging  motor  vehicles  or  not,  maintains  for  hire  more  than 
two  motor  vehicles  or  who  maintains  for  hire  one  or  more  taxicabs, 
'intersecting  highway"  shall  mean  any  highway  which  joins  another 
at  an  angle^  whether  or  not  it  crosses  the  other.  ** Motor  cycle"  shall 
apply  only  lo  motor  vehicles  having  but  two  wheels  in  contact  with  the 
flrrotmd.  ** Motor  vehicles*'  when  used  in  this  act,  except  when  other- 
wise expressly  provided,  shall  include  all  vehicles  propelled  by  any 
power  other  than  muscular,  except  road  rollers,  street  sprinklers,  fire 
enftines  and  fire  department  apparatus,  police  patrol  wagons,  ambulances, 
and  such  vehicles  as  run  only  upon  rails  or  tracks.  'Nonresident"  shall 
apply  to  residents  of  states  or  countries  who  have  no  regular  place  of 
abode  or  business  in  this  State  for  a  period  of  more  than  three  montlis 
in  ll>e  calendar  year.  "Number  plate"  shall  mean  the  sign  or  marker 
furnished  by  the  secretary*  of  state  on  which  is  displayed  the  register 
nitmbrr  or  mark  of  a  motor  vehicle  assigned  to  such  motor  vehicle 
bar  said  secretary.    "Operator"  shall  mean  any  person  who  operates  a 
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motor  vehicle.  "Person,"  wherever  used  in  connection  with  the  regis- 
tration of  a  motor  vehicle,  shall  include  any  corporalioii,  association, 
copartnership,  company,  firm,  or  other  aggregation  of  individuals  which 
owns  or  controls  any  such  vehicle  as  owner,  or  for  the  purpose  of  sale, 
or  for  renting  as  agent,  salesman,  or  otherwise*  *Tolice  officer**  or 
"officer"  shall  inclodc  any  constable  or  other  officer  anthorized  to  make 
arrest  or  to  serve  process,  provided  he  is  in  uniform  or  displays  his 
badge  of  office,  '"Registered  number"  shall  apply  to  the  number  or 
mark  assigned  by  said  sccrelary  to  a  motor  vehicle,  whether  or  not 
such  number  or  mark  includes  a  letter  or  letters.  "Secretary*'  shaJl 
include  the  secretary  of  state  and  tlie  supervisor  of  motor  vehicles. 

I  2,  iRegistraiion— Application — Fce^Duration,  e/c,].— Every  own- 
er of  one  or  more  motor  vehicles  shall  file  amuially  in  the  office  of  the 
secretary,  on  a  blank  furnished  by  said  secretary,  a  statement  of  his 
name,  residence,  postoffice  address,  and  a  description  of  each  motor 
vehicle  owned  or  controlled  by  him,  including  the  name  of  the  maker, 
the  number,  if  any,  affixed  by  the  maker,  the  character  of  the  motor 
power,  and  such  other  information  as  shall  be  required  by  said  secre- 
tary; and  said  secretary,  or  his  duly  authorized  agent,  shall  register 
such  motor  vehicle,  assigning  to  it  a  distinguishing  number  or  mark, 
and  shall  thereupon  issue  to  the  owner  thereof  a  certificate  of  registra- 
tion which  shall  contain  the  amount  of  the  motor  power  of  such  motor 
vehicle  stated  in  figures  of  horse  power,  such  horse  power,  in  the  case 
of  interna!  combustion  engines,  to  be  deteruu'ned  in  accordance  with  the 
formula  adoptt-il  by  the  Association  of  Licensed  Automobile  Manu- 
facturers, and  in  the  case  of  steam  and  electric  cars  and  motor  vehicles, 
the  amount  of  such  horse  power  to  be  taken  as  advertised  by  the 
maker  thereof,  and  if  such  motor  vehicle  has  two  ratings  of  horse 
power,  the  registration  to  be  based  uijon  the  higher  rating,  the  name, 
place  of  residence,  and  postofficc  address  of  the  owner,  and  the  number 
or  mark  assigned  to  such  motor  vehicle,  and  shall  be  in  such  form  and 
contain  such  further  information  as  said  secretary  may  determine. 
Such  certificate  shall  iit  all  times  be  carried  upon  such  motor  vehicle 
and  shall  be  subject  to  examination  upon  demand  by  any  proper  officer. 
An  applicant  for  the  registration  of  a  motor  vehicle  who  does  not  file 
his  application  therefor  until  after  the  first  day  of  June  in  any  year 
shall  be  entitled  to  a  pro  rata  reduction  in  the  fee  for  such  registration 
calculated  to  the  first  day  of  the  month  in  which  the  application  is  made. 
Upon  tJie  transfer  of  ownership  of  any  motor  vehicle  its  registration 
shall  expire,  and  the  person  in  whose  name  such  vehicle  is  registered 
shall  return  forthwith  the  certificate  of  registration  to  the  secretary 
with  a  irritlen  notice  containing  the  date  of  such  transfer  of  owner- 
ship, and  the  name,  place  of  residence,  and  postoffice  address  of  the 
nev  owaat,    A  person  who  transfer!  to  another  the  ownership  of  a 
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registered  motor  vehicle  owned  by  him,  upon  the  Eltng  of  a  new  a]}pli- 
cation  and  upon  the  payment  of  the  proper  fee,  m^y  have  registered  in 
his  name  another  nioior  vehicle  for  the  remainder  of  the  calendar  ycar^ 
provided  the  horse  power  of  such  motor  vehicle  is  the  same  or  less 
than  that  of  the  motor  vehicle  next  preceding  registered  by  him;  but  if 
the  horse  power  of  the  motor  vehicle  is  greater  than  lliat  of  the  motor 
vehicle  next  preceding  registered  by  him,  the  applicant  shall  pay,  in 
addition  to  said  fee,  the  difference  between  the  fee  paid  by  him  for  the 
motor  vehicle  next  preceding  registered  by  him  and  the  fee  for  the 
registration  of  tlie  motor  vehicle  of  the  higher  horse  power.  The 
registration  of  every  motor  vehicle  shall  expire  at  midnight  on  the 
3l5t   day  of  December  in  each  year. 

I  S,  IRfgistration  by  Dialers,  Liverymen  and  Manufacturers]. — 
Every  dealer,  liveryman,  or  manufacturer  of  motor  vehicles  may, 
instead  of  registering  each  motor  vehicle  owned  or  controlled  by  him, 
make  application  to  said  secretary  for  a  general  distinguishing  number 
or  mark,  and  the  secretary  may,  if  satisBcd  as  to  the  facts  stated  in 
said  application,  issue  to  the  applicant  a  certificate  of  registration  con- 
taining the  name,  place  of  residence,  and  business  address  of  the  appli- 
cant, and  the  general  distinguishing  number  or  mark  assigned  to  him, 
»nd  made  in  such  form  and  containing  such  further  information  as 
said  secretary  may  determine,  and  every  motor  vehicle  owned  or  con* 
trolled  by  such  manufacturer,  dealer,  or  liveryman  shall,  until  sold  or 
loaned  for  a  period  of  more  than  five  successive  days,  be  regarded  as 
regiMercd  under,  and  have  assigned  to  it,  such  distinguishing  number  or 
mark*  Manufacturers,  dealers,  or  liverymen  shall  not  he  required  to 
carry  such  certificates  upon  the  vehicles  registered  under  the  provisions 
of  this  section,  but  every  person  operating  a  motor  vehicle  registered 
under  the  provisions  of  this  section  shall  display  on  such  vehicle,  in 
such  manner  as  said  secretary  may  prescribe,  the  operator's  license 
number  assigned  to  such  person.  The  registration  of  every  motor 
vehicle  registered  under  the  provisions  of  this  section  shall  expire  at 
midnight  on  the  thirty -first  day  of  December  in  each  year, 

i  4.  {Display  of  Number  Plates— Loss  of  Plates]. --Every  motor 
vehicle,  except  motor  cycles,  shall  at  all  limes  while  in  use  or  operation 
upon  the  public  highways  of  this  state,  have  displayed  in  a  conspicuous 
place,  at  the  front  and  rear,  the  registered  number  plates  or  markers 
furnished  by  the  secretary.  Said  plates  shall  be  in  such  form  as  said 
iccretary  may  determine,  shall  hear  the  initial  letter  of  the  state,  and 
the  figures  of  the  registered  number  thereon  shall  be  not  less  than  four 
inches  high  and  each  stroke  not  less  than  five-eighths  of  an  inch  wide, 
and  each  digit  thereof  shall  occupy  a  space  of  not  less  than  three  and 
otir-half  inchcn  in  width.  Said  secrctar)-  shall  furnish  annually,  with- 
oat  charge,  not  more  thaa  one  pair  of  number  plates  for  each  individual 
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registered  owner,  and  not  more  than  six  pairs  of  plates  for  each  regis- 
tered manufacturer,  liveryman,  or  dealer,  upon  application  therefor. 
Such  number  plates,  upon  such  motor  vehicle,  shalU  at  all  times,  be 
entirely  unobscured,  and  the  registered  number  and  letters  thereon 
shall,  at  all  times,  be  plainly  legible.  The  rear  number  plates  shall  be 
horizontal,  shall  be  so  fastened  as  not  to  swing ;  the  lower  edge  thereof 
shall  be  at  least  eighteen  inches  from  the  ground,  and,  during  the  times 
when  a  motor  vehicle  is  required  to  display  lights,  said  rear  registered 
number  shall  be  so  illuminated  as  to  be  legible  at  a  distance  of  sixty 
feet.  Not  more  than  one  set  of  number  plates  and  one  operator's  license 
number  plate  shall  be  displayed  on  any  motor  vehicle  in  operation  on 
the  public  highways  of  this  state.  If  any  number  plate  supplied  by  the 
secretary  is  lost  or  mutilated,  or  if  the  register  number  thereon  becomes 
illegible,  the  owner  or  person  in  control  of  the  motor  vehicle  for 
which  such  number  plate  was  furnished  shall  immediately  place  a  tem- 
porary number  plale  bearing  his  register  number  upon  such  motor 
vehicle ;  provided,  however,  that  such  temporary  number  plate  and 
the  register  number  thereon  shall  conform  to  the  regular  number  plate 
and  be  displayed  as  nearly  as  possible  as  herein  provided  for  said  regu- 
lar number  plates;  and  shall,  within  twenty-four  hours  after  such  loss 
or  mutilation  of  his  number  plaic,  as  aforesaid,  notify  the  secretary 
of  the  same  and  apply  for  a  new  number  plale,  and  thereupon  said  sec- 
retary shall  supply  a  new  plate  upon  the  payment  of  the  fee  therefor, 
as  hereinafter  provided. 

S  5,  [Motor  Cycles — Display  of  Number — Muifiers]. — Every  motor 
cycle  shall,  at  all  times  while  being  used  or  operated  upon  the  public 
highways  of  this  state,  have  displayed  thereon  the  initial  letter  of  this 
state  and  the  number  or  mark  assigned  to  such  motor  cycle,  such  Jet- 
tcr  and  figures  to  be  at  least  one  inch  high  and  cither  painted  on  such 
motor  cycle  or  displayed  on  a  plate  or  marker  securely  fastened  there- 
to, and  no  motor  cycle  shall  be  operated  with  its  muffler  opened. 

§  6.  [Equipment  —  Brakes — Sigfialing  Device — Lights  —  Mufflers]. — 
Every  motor  vehicle  of  more  than  ten  horse  power,  while  in  use  on 
the  public  highw^ays  of  this  state,  shall  be  provided  with  at  least  two 
brakes,  powerful  in  action  and  separated  from  each  other,  of  which  one 
brake  shall  act  directly  on  the  driving  wheels  or  on  parts  of  the  mechan- 
ism which  are  firmly  connected  with  said  wheels.  Either  one  of  the  two 
brakes  shall  be  sufficient  to  *itop  the  motor  vehicle  wnthrn  a  reasonable 
distance.  One  of  the  two  brakes  shall  be  so  arranged  as  to  be  operated 
wnth  the  foot ;  provided,  however,  that,  on  mntor  vehicles  not  exceeding 
ten  horse  power,  one  brake  shall  be  deemed  to  be  sufficient.  Every 
motor  cycle  shall  be  provided  with  at  least  one  brake,  which  brake 
may  be  operated  by  hand.  Every  motor  vehicle  so  operated  shall  be 
provided   with  a  suitable  bell  or  horn,  and  shall,  during  the  period 
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from  one-half  hour  aft«r  snnset  to  one-half  hour  before  sunrise,  dis- 
play at  least  two  white  lights  on  the  forward  part  of  said  vehicle, 
and  every  motor  cycle  so  operated,  at  least  one  white  light,  whicli  lights 
shall  be  visible  not  less  tlian  two  hundred  feet  in  the  direction  toward 
which  the  vehicle  is  proceedings  every  motor  vehicle,  except  motor 
cycles,  so  operated,  shall  have  a  rear  light  so  placed  as  to  show  a  red 
light  from  behind,  and  a  white  light  so  arranged  as  to  illuminate  the 
rear  number  plate  in  accordance  with  the  provisions  of  section  four» 
No  motor  vehicle  shall  be  operated  upon  the  public  highways  within 
Uic  limits  of  any  city  or  borough  of  this  state  at  any  time,  and  no 
motor  vehicle  shall  be  operated  on  any  other  public  highway  between 
llie  hours  of  nine  o  clock  in  the  evening  and  six  o'clock  in  the  morning, 
tinless  the  engine  of  such  vehicle  shall  be  fully  and  completely  mufHed 
while  so  operated,  nor  shall  the  operator  thereof  use  or  operate  there- 
on any  other  device  for  signal  except  a  horn,  air  or  gas  blown  whistle; 
or  bell,  excepting  fire  apparatus. 

%  7.  lOpcrator*s  Lkeme—Age  of  Licensees^— Number],— No  person 
shall  operate  a  motor  vehicle  upon  the  public  highways  of  this  state 
until  he  shall  have  obtained  from  the  secretary  a  license  for  that  pur* 
pose,  but  no  such  license  shall  be  issued  until  said  secretary,  or  his 
authorized  agent,  is  satistied  that  the  applicant  is  a  proper  person  to  re- 
ceive it  Nothing  herein  contained  shall  prevent  the  operating  of  a 
motor  vehicle  by  an  unlicensed  person  sixteen  years  of  age  or  more, 
other  than  a  person  whose  application  has  been  refused  or  whose  license 
has  been  suspended  or  revoked,  if  accompanied  by  a  licensed  operator, 
which  licensed  operator  shall  be  personally  liable  for  any  violations 
of  I  he  provisions  of  this  act.  Licenses  for  operating  motor  veliiclcs 
shall  be  issued  by  said  secretary,  but  no  license  shall  be  issued  to  any 
person  under  the  age  of  eighteen  years.  Applications  for  licenses  shall 
be  made  upon  blanks  furnished  by  said  secretary,  and  such  application 
blanks  shall  be  in  such  form  and  contain  such  provisions,  not  incon- 
SJitcnt  with  this  act,  as  said  secretary  may  determine.  A  number  shall 
be  assigned  to  each  license,  and  a  proper  record  of  all  applications  for 
licenses  and  licenses  issued  shall  be  kept  by  said  secretary  at  bis  office, 
and  shall  be  open  to  public  inspection  Each  license  shall  state  tlic 
name,  place  of  residence,  and  postoflficc  address  of  the  licensee  and 
the  number  assi(fitcd  to  him,  and  such  provisions,  not  inconsistent  with 
this  act,  as  said  secretary  may  determine.  Every  person  licensed  to 
operate  motor  vehicles  as  aforesaid  shall  endorse  his  usual  signature 
OD  ibe  margin  of  the  license,  in  a  space  provided  for  the  pitrpose,  im- 
mediately ui>on  the  receipt  of  said  license,  and  such  license  shall  not 
he  valid  until  so  endorsed.  Said  licenses  shall  expire  at  midnight 
on  the  last  day  of  February  in  each  year.  Such  a  license  shall,  at  all 
times,  be  carried  by  the  licensee  when  be  is  operating  a  motor  vehicle 
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upon  the  highways  of  this  state,  and  shall  be  subject  to  examination 

upon  demand  by  any  proper  officer, 

i  a     [Superseded  by  Act  of  /vug.  26,  1909.] 

f  9.     (Superseded  by  Act  of  Aug.  26,  1909.J 

9  10,  [Nonresidents  Touring  in  State— Filiations  of  Act], —Any 
nonresident  of  this  state  who  has  complied  with  the  Jaws  of  the  state 
within  which  he  resides,  relative  to  motor  vehicles  and  the  operation 
thereof,  may  use  the  highways  of  this  state  not  exceeding  ten  days  in 
any  one  year  without  complying  with  the  provisions  of  this  act  rela- 
tive to  the  registration  of  motor  vehicles  and  the  licensing  of  operators, 
but  every  such  person  shall  cause  to  be  displayed  on  his  motor  vehicle 
the  distinguishing  number  or  mark  of  the  state  within  which  he  re- 
sides, and  said  mmiber  or  mark  shall  be  displayed  upon  two  plates  sub- 
stantially as  provided  in  section  four  of  this  act]  provided,  however, 
Ihat  if  any  nonresident  be  convicted  of  violating  any  provision  of  section 
eleven,  twelve,  eighteen,  or  nineteen  hereof  he  shall  thereafter  be  sub- 
ject to  and  required  to  comply  with  all  the  provisions  of  this  act 

I  11.  [Reckless  or  immoderate  Driving], — No  person  shall  operate 
a  motor  vehicle  on  the  public  highways  of  I  his  slate  recklessly  or  at  a 
rate  of  speed  greater  than  is  rcasoUEible  and  proper,  having  regard  to  the 
width,  trafhc,  and  use  of  the  highway,  ur  so  as  to  endanger  the  property 
or  the  hfe  or  limb  of  any  person. 

%  12,  [Approaching  Pedestrians  or  Horses — Speed — Care — Stopping 
— Duty  at  Crossivays}. — Upon  approaching  any  person  walking  tn  the 
traveled  portion  of  any  highway,  or  a  horse  or  any  other  draft  animal 
being  led,  ridden,  or  driven  therein,  and  in  passing  such  person  or  such 
horse  or  other  draft  animal,  the  person  operating  a  motor  vehicle  shall 
have  the  same  under  control  and  shall  reduce  its  speed  when  reasonable 
care  requires.  If  such  horse  or  other  draft  animal  being  so  led,  ridden, 
Of  driven,  shall  appear  to  be  frightened,  and  if  the  person  in  charge 
thereof  shall  signal  so  to  do,  the  person  operating  such  motor  vehicle 
shall  bring  the  same  immediately  to  a  stop,  and  if  traveling  in  the  oppo- 
site direction  shall  remain  stationary  so  long  as  may  be  reasonable  to 
allow  such  horse  or  other  animal  to  pass,  or  if  traveling  in  the  same 
direction  shall  use  reasonable  caution  in  thereafter  passing  such  horse 
or  other  animal  Upon  approaching  an  intersecting  highway,  or  a  curve 
or  a  corner  of  a  highway,  every  person  operating  a  motor  vehicle  shall 
slow  down  when  reasonable  care  requires  and  shall  give  a  timely  signal 
with  his  bell  or  horn  and  keep  to  the  right  of  the  intersection  of  the 
centre  of  both  highways  when  turning  to  the  right  and  pass  to  the 
right  of  the  intersection  of  tlie  centres  of  said  highways  before  turning 
to  the  left. 

§  13.  {Speed— In  Cities— At  Crossways— Passing  Street  Cars].— If 
the  rate  of  speed  of  a  motor  vehicle  operated  on  a  public  highway  ul 


CONNECTICUT, 


341 


this  state  exceeds  twcntj^-five  miles  an  hour  for  the  distance  of  one- 
eighth  of  a  mile,  such  rate  of  speed  shall  be  prima  facie  evidence  Ihat 
ihe  person  operating  such  motor  vehicle  is  operating  the  s^me  at  a 
rale  of  speed  greater  than  is  reasonable  and  proper,  and  in  violation 
of  the  provisions  of  section  eleven  of  this  act.  If  the  rate  of  speed 
of  a  motor  vehicle,  excepting  within  the  limits  of  an  incorporated  city, 
operated  on  the  public  highways  of  this  state,  where  tlie  operators 
view  of  the  road  and  traffic  is  obstructed,  when  approaching  a  cross- 
ing or  intersecting  public  highway,  or  when  traversing  a  bridge,  or  a 
sharp  turn  or  steep  descent,  or  a  curve  in  a  highway,  exceeds  ten  miles 
an  hour,  such  rate  of  speed  shall  be  prima  facte  evidence  that  the  per- 
son operating  such  motor  vehicle  is  operating  the  same  at  a  rate  of 
speed  greater  than  is  reasonable  and  proper,  and  in  violation  of  the 
provisions  of  scct»on  eleven  of  this  act  If  ibe  rate  of  speed  of  a  motor 
vehicle  operated  uprm  the  public  highways  of  this  state  in  passing  any 
street  railway  car  that  is  stationary  or  about  to  stop,  on  the  same  side 
of  the  car  on  which  passengers  arc  ordinarily  received  or  discharged, 
cxceedij  three  miles  an  hour,  such  rate  of  speed  shall  be  prima  facie 
evidence  that  the  person  operating  such  motor  vehicle  is  operating  the 
same  at  a  rate  of  speed  greater  than  is  rensonablc  and  proper,  and  in 
violation  of  the  provisions  of  section  eleven  of  this  act 

fi  14,  {Sptcd — Local  Regulations^. — ^No  city,  J:own,  or  borough  shall 
have  power  to  make  any  ordinance,  by-law,  or  resolution  respecting  the 
speed  of  mofjr  vehicles,  and  no  ordinance,  by-law,  or  resolution  made 
by  any  city»  town,  or  borough  in  respect  to  the  speed  of  motor  vehicles 
shall  have  any  force  or  effect ;  provided,  how*evcr,  that  power  given  to 
any  town,  city,  or  borough  lo  regulate  shows*  processions,  assemblages, 
or  parades  in  streets  and  public  places  and  to  regulate  the  use  of  pub- 
lifC  parks,  and  all  ordinances,  by-laws,  or  regulations  which  may  have 
been  or  which  may  !)c  enacted  in  pursuance  of  such  powers,  shall  re- 
main in  full  force  and  cfTect 

I  IS.  [Using  yt^hitlc  without  Pmrtii^mHl.— No  person  shall  operate 
or  use  any  motor  vehicle  upon  the  public  highways  of  this  state  with- 
out the  permission  of  I  he  owner, 

I  16.  i Penal tifs — Fine — Imprisonment — No  Recovery  in  Case  af  Ac- 
cident},—Any  person  operating  a  motor  vehicle  upon  the  highways  of 
this  state  who  fails  to  comply  with  any  of  the  provisions  of  section 
two,  three,  six,  or  seven  of  this  act,  or  who  violates  any  provision  of 
Sicction  seventeen,  or  after  his  license  to  operate  has  been  suspended  or 
revoked,  and  any  person  convicted  of  operating  or  causing  or  per- 
mitting any  other  person  lo  operate  a  motor  vehicle  after  the  certificate 
of  registration  for  such  vehicle  has  been  suspended  or  revoked,  and 
afjy  person  who  attaches  or  permits  to  be  attached  to  a  motor  vehicle 
a  number  plate  assigned  by  tlic  secretary  to  another  vehicle,  or  who 
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obscures  or  allows  to  be  obscured  the  figures  on  any  number  plate 
attached  to  any  motor  vehicle,  or  who  fails  to  display  on  a  motor 
vehicle  the  number  plate  and  the  register  number  duly  issued  therefor, 
shall  be  fined  not  more  than  one  hundred  dollars,  or  imprisoned  not 
more  than  ten  days,  or  both.  No  recovery  shalf  be  had  in  the  courts  of 
this  state,  by  the  owner^  operator,  or  passenger  of  a  motor  vehicle 
which  has  not  been  registered  in  accordance  with  section  two  or  section 
three  of  this  act,  for  any  injury  to  person  or  property  received  by  reason 
of  the  operation  of  said  niotor  vehicle  in  or  upon  the  pubh'c  highways 
of  this  state,  unless  said  motor  vehicle  is  the  property  of  a  nonresident 
and  is  within  the  provisions  of  section  ten  of  this  act.  Nor  shall  such 
recovery  lie  had  if  the  motor  vehicle  be  registered  but  h  being  operated 
by  an  unlicensed  person  in  violation  of  section  seven  of  this  act. 

§  17.  [Tampering  with  Vehicle], — No  person  shall  interfere  or  tam- 
per with  a  motor  vehicle  without  permission  of  the  owner, 

§  18.  IFenaiiii's — Rt^vocation  of  License  and  Registration]. — Any 
person  operating  a  motor  vehicle  upon  the  highways  of  this  state  in 
violation  of  section  eleven  or  twelve,  or  while  under  the  influence  of 
intoxicating  liquor,  or  upon  a  bet,  wager,  or  in  a  race,  or  who  operates 
a  motor  vehicle  for  the  purpose  of  making  a  record  and  thereby  vio* 
lates  any  provision  of  section  eleven  or  twelve  of  this  act^  or  who 
knowingly  goes  away  without  stopping  and  making  himself  known 
after  causing  injury  to  any  person  or  property,  shall  be  fined  not  more 
than  five  hundred  dullars,  or  imprisoned  not  more  than  one  year,  or 
both,  and  if  any  person  be  convicted  the  second  time  of  operating  a 
motor  vehicle  while  under  the  influence  of  intoxicating  liquor,  or  for 
any  violation  of  section  fifteen  of  this  act,  he  shall  be  imprisoned  for  a 
term  of  not  less  than  six  months  and  not  more  than  two  years.  A 
conviction  of  any  offense  involving  a  violation  of  this  section  shall  be 
reported  forthwith  by  the  clerk  of  the  court  or  justice  of  the  peace  to 
the  secretary  of  the  state,  who,  upon  a  second  or  subsequent  convic- 
tion, shall  revoke  immediately  the  license  of  the  person  so  convicted 
If  it  appears  by  the  records  of  said  secretary  that  the  person  so  con- 
victed a  second  time  is  the  owner  of  a  motor  vehicle,  or  tlie  emphiyee 
of  an  owner  of  a  motor  vehicle  employed  by  such  owner  when  the 
first  conviction  was  had,  said  secretary  shall  revoke  the  certificate 
of  registration  of  such  nwner,  or  of  the  empioycr,  or  of  the  employee 
so  convicted.  Whenever  any  person  convicted  of  any  violation  of  this 
section  appeals,  said  secretary  shall  suspend,  forthwith,  the  license  of 
the  person  so  convicted,  and  shall  order  the  license  delivered  to  him, 
and  shall  not  reissue  the  same  unless  such  person  is  acquitted  upon 
such  appeal,  or  unless  said  secretary,  in  his  discretion,  after  an  inves- 
tigation or  upon  a  hearing,  decides  tn  reissue  it.  Whenever  any  li- 
cense or  certificate  shall  have  been  revoked  under  the  provisions  of 
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this  section,  no  new  license  or  certificate  shall  be  issued  by  said  secre- 
tary to  such  person  until  after  thirty  days  from  the  day  of  such  final 
conviction,  nor  thereafter  except  in  the  discretion  of  said  secretary, 
and  such  vehicle  or  vehicles  shall  not  be  registered  in  the  name  of  any 
other  person  during  said  thirty  days.  A  fee  of  one  dollar  shall  be  al- 
lowed to  the  clerk  of  the  court  or  the  justice  of  the  peace  reporting  a 
conviction  under  the  provisions  of  this  section,  said  fee  to  be  taxed 
as  a  part  of  the  costs  in  the  case. 

§  19.  [Penalties — Refusal  to  Disclose  Identity,  etc.'i, — Any  person 
who,  while  operating  or  in  charge  of  a  motor  vehicle,  shall  refuse,  when 
re<iucstod  by  an  officer,  to  give  his  name  and  address  or  the  name 
and  address  of  the  owner  of  such  motor  vehicle,  or  who  shall  give  a 
false  name  or  address,  or  who  shall  refuse  or  neglect  to  stop  when 
signaled  to  stop  by  any  officer,  or  who  refuses  on  demand  of  such  of- 
ficer to  produce  his  license  to  operate  such  vehicle,  or  his  certificate 
of  registration,  or  to  permit  such  officer  to  take  the  license  or  certificate 
in  hand  for  the  purpose  of  examination,  or  who  refuses  on  demand 
of  such  officer  to  sign  his  name  in  the  presence  of  such  officer,  and 
any  person  who,  on  the  demand  of  an  officer  acting  under  instruction:* 
from  the  secretary,  without  a  reasonable  excuse,  fails  to  deliver  his 
license  to  operate  motor  vehicles,  or  the  certificate  of  registration  of 
any  motor  vehicle  operated  or  owned  by  him,  or  the  number  plates 
furnished  by  the  secretary  for  such  motor  vehicle,  or  who  refuses  or 
neglects  to  produce  his  license  when  requested  by  a  court  or  trial 
justice,  shall  be  fined  not  more  than  one  hundred  dollars. 

§  20.  [Juiisdiction  of  Justice  of  Peace — Indorsement  of  License^, — 
In  all  complaints  for  the  violation  of  any  provision  of  this  act,  the 
justice  of  the  peace  before  whom  the  same  may  be  tried  shall  have 
jurisdiction  and  power  to  render  judgment  and  issue  process  of  execu- 
tion and  mittimus  thereon  where  such  fine  or  penalty  imposed  shall  not 
exceed  two  hundred  dollars,  or  imprisonment  for  thirty  days,  or  both, 
but  the  defendant  shall  have  the  right  of  appeal  as  in  other  cases.  The 
justice  of  the  peace  or  court  before  whom  a  final  conviction  shall  be 
had  under  the  provisions  of  this  act  shall  indorse  upon  the  license 
of  the  person  convicted  the  dates  and  particulars  of  such  convic- 
tion. 

§  21.  [Record  of  Convictions — Reports  to  Secretary], — A  full  record 
shall  be  kept  by  every  court  or  justice  of  the  peace  of  every  case  in 
which  a  person  is  convicted  of  any  offense  involving  a  violation  of  any 
of  the  provisions  of  this  act,  and  a  certified  abstract  of  such  record, 
the  expense  of  which  shall  be  taxable  as  costs  in  such  case,  shall, 
within  two  days  after  the  date  of  such  conviction,  be  transmitted  by  the 
clerk  of  such  court  or  the  justice  of  the  peace  to  the  secretary.  Such 
courts  and  justices  of  the  peace  shall  furnish  to  said  secretary  the  de- 
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tails  of  all  flagrant  cases  which  may  be  heard  before  them,  and  shall 
make  such  recommendation  to  said  secretary  as  to  the  suspension  or 
revocation  of  the  licenses  of  the  parties  defendant  in  such  cases  as 
they  may  deem  proper. 

§  22.  [Appeals  from  Decisions  of  Secretary— Procedure], — Appeals 
from  the  decision  of  the  secretary  made  under  the  provisions  of  this 
act  may  be  taken  to  the  superior  court  within  the  county  where  the 
appellant  resides,  and  appeals  by  any  person  residing  outside  of  this 
state  shall  be  taken  to  the  superior  court  within  Hartford  county.  The 
provisions  of  section  2658  of  the  general  statutes  concerning  appeals 
from  the  decision  of  county  commissioners  shall,  so  far  as  the  same  are 
applicable,  govern  the  appeals  from  said  secretary  herein  provided  for. 

§  23.  [Disposition  of  Fines— Expenditure]. — All  fines  collected  for 
violation  of  any  of  the  provisions  of  this  ict  shall  be  paid  over  to  the 
secretary  by  the  clerk  of  the  court  or  the  justice  of  the  peace  imposing 
the  same,  and  all  fees  imposed  by  this  act  and  collected  by  said  secre- 
tary, together  with  all  fines  received  by  Igm  as  aforesaid,  shall  be  by 
him  paid  monthly  into  the  treasury  of  .the  state,  and  said  money  shall 
be  expended  under  the  direction  of  the  highway  commissioner  for  the 
maintenance  of  state  highways,  without  specific  appropriation  by  the 
general  assembly,  in  addition  to  all  sums  already  appropriated  or  that 
may  hereafter  be  appropriated  by  the  general  assembly  for  the  same 
purpose,  and  in  the  expenditure  upon  the  highways  of  the  moneys  so 
received  the  provisions  of  section  three  of  chapter  264  of  the  public 
acts  of  1907,  with  regard  to  reimbursement  by  the  towns,  shall  not  be 
applicable. 

§  24.  [Acts  Repealed  Hereby].— Chnptcr  221  of  the  public  acts  of 
1907  and  all  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

§  25.  [Time  of  Taking  Effect]. — This  act  shall  take  effect  September 
1,  1909. 

An  Act  amending  an  act  concerning  the  registration,  numbering,  use 
and  speed  of  motor  vehicles  and  the  licensing  of  operators  of  such 
vehicles. 

[Act  approved  August  26,  1909;  Laws  1909,  c.  264.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  general 
assembly  convened : 

§  1.  [Fees  for  Registration  and  License]. — Section  eight  of  chapter 
211  of  the  public  acts  of  1909  is  hereby  amended  to  read  as  follows: 
The  secretary  shall  collect  fees  as  follows:  For  the  registration  of  every 
commercial  motor  vehicle  and  every  motor  truck,  regardless  of  the 
horse  power  thereof,  five  dollars;  for  the  registration  of  every  motor 
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velitcle  owned  or  controlled  by  a  liveryman,  ten  dollars;  for  the  regis- 
tration of  every  other  motor  vehicle,  sixty  cents  per  horse  power  for 
motor  vehicles  of  twenty-five  horse  power  or  more,  and  fifty  cents 
per  horse  power  for  those  under  twenty-five  horse  power,  said  horse 
power  to  be  determined  according  to  the  provisions  of  section  two  of 
this  act;  for  the  substimtjon  of  the  re^'sLration  of  a  motor  vehicle  pre- 
viously registered  in  accordance  with  the  provisions  of  section  two  of 
this  act,  two  dollars;  for  each  motor  vehicle  engine  owned  by  or  under 
the  control  of  a  manufacturer  of  motor  vehicles  and  tested  or  operated 
on  the  highways  of  the  state  one  dollar  for  each  such  engine^  and 
every  such  manufacturer  shall,  on  or  before  December  31,  in  each  year, 
make  a  written  report,  under  oath,  to  the  secretary,  of  the  number  of 
engines  so  tested  or  operated  during  the  year  last  preceding;  for 
registration  of  all  the  motor  vehictes  owned  by  or  under  the  control  of 
a  dealer  in  motor  vehicles,  twenty  dollars;  for  ever>''  operator's  license 
to  operate  motor  vehicles,  two  dollars;  for  every  additional  copy  of  a 
certificate  of  registration  or  license,  fifty  cents;  for  every  additional 
set  of  number  plates  furnished  to  replace  such  as  have  been  lost  or 
mutilated,  or  which  are  illegible,  and  for  every  additional  set  of  num- 
ber plates  furni?^hcd  to  a  manufacturer  of  motor  vehicles  or  to  a  dealer 
or  liveryman  whose  btisiness  requires  more  than  six  pairs  of  such 
plates,  one  dollar;  provided,  however,  that  said  secretary,  or  his  au- 
thorised agent,  may  furnish  without  charge  copies  of  certificates  of 
registration  and  hcrnses  to  operate  and  copies  of  other  documents  relat- 
ing thereto  to  officers  of  the  state,  or  of  any  court  thereof »  or  of  a 
city  or  town  therein, 

I  2.  [Sust*efision  or  l^et>ftcation  of  Ct^rtiHtate  of  FcgistratioH  ar 
License  of  O f*erator^J urisdiction  and  Powers  of  Srrrfiory], — Section 
nine  of  said  chapter  is  hereby  amended  to  read  as  follows:  The  secrc* 
lary  may  suspend  or  revoke  any  certificate  of  registration  or  any  license 
issued  to  any  person  under  fhe  provisions  of  this  act,  after  due  hearing, 
for  any  cau^c  which  he  may  deem  sufficient*  and  may  suspend  the 
license  of  any  operator,  in  his  discretion  and  without  a  hearing,  and 
may  order  such  certificate  or  license  to  be  delivered  to  him  whenever 
he  has  reason  to  believe  that  the  holder  thereof  is  an  improper  or  incom- 
petent person  to  operate  motor  vehicles  or  is  operating  improperly  or 
so  as  to  endanger  the  public;  and  neither  ihe  bcense  nor  the  certificate 
of  registration  shall  be  reissued,  unless  upon  investigation  or  examina- 
tion, or  after  a  hearing,  except,  as  hereinafter  provided,  said  secretary 
determines  that  the  operator  should  again  be  permitted  to  operate; 
and  no  motor  vehicle,  the  registration  of  which  has  been  so  suspended 
or  revoked,  shall  be  registered  in  the  name  of  any  person  until  at 
leant  thirty  days  from  the  date  of  suspension  or  revocation,  unless 
said  secretary  shall  determine  otherwise    Whenever  the  death  of  any 
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person  results  from  any  accident  in  which  a  motor  vehicle  is  coiiccriicd, 
said  secretary  shall  forthwith  suspend  the  license  of  the  operator  of 
the  motor  vehicle  involved  in  said  accident  and  order  the  said  license 
to  be  delivered  to  him,  and  shall  revoke  the  same,  unless,  upon  investi- 
gation or  after  a  hearing,  he  determines  that  the  accident  occurred  with- 
out serious  fault  upon  the  part  of  such  operator.  No  operator  whose 
license  is  so  revoked  shall  be  licensed  again  within  two  years  after  the 
date  of  the  revocation,  nor  thereafter  except  in  the  discretion  of  said 
secretary.  Notice  of  the  revocation  or  suspension  of  any  license  or 
certificate  of  registration  shall  be  transmitted  forthwith  by  said  secre- 
tary to  the  chief  of  police  of  the  city  or  prosecuting  officers  of  the 
borough  or  town  in  which  the  person  whose  license  or  certificate  of 
registration  so  revoked  or  suspended  resides.  In  the  administration  of 
the  rules  and  regulations  relating  to  motor  vehicles  and  to  their  opera- 
tors and  the  operation  thereof,  the  secretary  of  the  state  may  summon 
witnesses  in  behalf  of  the  state  and  may  administer  oaths  and  take 
testimony  and  may  also  cause  depositions  to  be  taken  and  may  order, 
when  necessary  for  the  carrying  out  of  such  provisions  or  any  of  the 
powers  granted  him  thereby,  the  production  of  books,  papers,  and 
documents.  Any  person  who  swears  or  affirms  falsely  in  regard  to 
any  matter  or  thing  respecting  which  an  oath  or  affirmation  is  required 
by  said  secretary,  or  by  this  act,  shall  be  deemed  guilty  of  perjury. 
The  fees  for  the  attendance  and  travel  of  witnesses  shall  be  the  same 
as  for  witnesses  before  the  superior  court,  and  shall  be  paid  by  the 
state  upon  the  certificate  of  said  secretary,  which  shall  be  filed  with 
the  comptroller.  The  superior  court  shall  have  jurisdiction  in  equity, 
upon  the  application  of  said. secretary,  to  enforce  all  lawful  orders  of 
the  secretary  under  this  section. 

§  3.     [Time  of  Taking  Effect]. — This  act  shall  take  effect  September 
1,  1909. 
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An  aet  defining  motor  vehicles  and  providing  for  the  regisf ration  of 
tk€  some  and  uniform  rules  regulating  the  use  and  speed  thereof. 

[Act  approved  April  29,  1909;  25  Del  Laws,  c  120.1 

Be  Jt  enacted  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  general  assembly  met : 

!  1,  [Registration  Required]. — ^That.  except  as  hereinafter  provided, 
no  motor  vehicle  shall  be  operated  or  driven  upon  any  public  street, 
road,  turnpike  or  highway  in  this  state  until  the  said  motor  vehicle 
shall  have  been  registered  with  the  secretary  of  state. 

§  2.  [Appliraiion  for  Registration—Fee — Issuance  of  Certificate-^ 
Tags — Nonresidents]. — Every  resident  of  this  stale  who  is  the  owner 
of  a  motor  vehicle,  and  every  nonresident,  except  as  hereinafter  pro- 
vided, shall,  annually,  apply  to  the  secretary  of  state  for  the  registra- 
tion of  said  motor  vehicle.  The  application  shall  contain  the  name, 
place  of  rcsidcncr  and  correct  postoffice  address  of  the  owner,  with  a 
brief  description  of  the  motor  vehicle,  stating  the  name  of  the  maker, 
ilianuf;icturcr*8  number  nnd  character  of  the  motive  power  and  rated 
liorse  power.  The  said  application  shall  be  made  upon  a  blank  provided 
lor  the  purpose  by  the  secretary  of  state  It  shall  he  signed  by  the 
owner  and  ^hall  be  verified  by  oath  or  affirmatiua  Upnn  receipt  of  the 
application  and  a  fee  of  three  dollars  for  a  motor  cycle  and  a  fee  of 
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five  dollars  for  any  other  motor  vehicle,  the  secretary  of  state  shall 
register  the  said  motor  vehicle  in  a  book  to  be  kept  for  that  purpose^ 
and  shall  issue  to  the  owner  a  registration  certilicate.  and  the  secretary 
of  state  at  the  expense  of  tlie  stale  shall  provide  two  number  tags  con- 
taining the  registration  number,  the  figures  of  which  shall  not  be  less 
than  five  inches  in  height,  and  the  abbreviated  name  of  the  state  and 
the  year.  Provided,  however,  that  nonresidents  of  this  state  shall  be 
entitled  to  the  same  ejccmptions  from  the  provisions  of  this  act  as  are 
granted  to  the  citizens  of  this  state  by  tlie  laws  of  the  stale  in  which 
said  nonresidents  reside.  The  fees  provided  for  I*y  this  act  shall 
include  all  the  fees  due  the  secretary  of  state  upon  any  license  or 
certificate  provided  for  by  this  act, 

§  3.  [Display  of  N umber— I llumitmtiot%^— Loss  of  One  Tag], — No 
motor  vehicle  shall  be  operated  upon  any  public  street,  road,  turnpike 
or  highway  unless  the  number  tags  are  carried  conspicuously,  one  on 
the  front  and  the  other  on  the  rear  of  the  motor  vehicle  in  such  manner 
that  they  may  be  easily  read.  They  shall  be  parallel  to  the  axles  of 
the  motor  vehicle,  and  shall  be  kept  free  from  oil,  grease,  dirt  or  other 
substance  likely  to  impair  their  legibility ;  and  between  one  hour  after 
sunset  and  one  hour  bcfiire  stuirii;<v%  the  rear  number  tags  shall  be 
illuminated  so  that  the  nimibcr  can  be  plainly  distinguished  when  the 
motor  vehicle  is  in  use.  Provided  that  when  used  upon  the  motor  cycle 
the  number  tags  shall  be  attached  so  that  they  may  be  plainly  read 
from  both  sides  of  the  said  motor  cycle  instead  of  being  attached  to 
the  frant  and  rear;  and  provided  further  that  the  requirements  as  to 
illuminating  the  rear  number  tag  shall  not  apply  to  motor  cycles.  Not 
more  than  one  set  of  number  tags  shall  be  displayed  upon  any  mnlor 
vehicle,  except  as  provided  in  section  2  for  nonresidents.  No  owner  or 
operator  of  any  motor  vehicle  shall  he  subject  to  fine  or  arrest  when 
one  number  tag  is  missing,  provided  he  makes  affidavit  that  the  same 
has  been  lost  or  removed  without  his  knowledge  or  consent,  and  that 
he  wnll  promptly  provide  a  new  tag* 

§  4.  W  per  at  or* s  License— Age  of  Licensees— Fees].— l^o  person, 
except  as  provided  for  nonresidents  in  section  2,  shall  operate  a  motor 
vehicle  other  than  a  motor  cycle,  upon  the  public  streets,  roads,  turn- 
pikes, or  highways  of  this  state  unless  he  has  first  obtained  from  the 
secretary  a  license.  No  license  shall  be  issued  to,  nor  shall  any  motor 
vehicle  be  operated  by  any  person  under  sixteen  years  of  age.  Applica- 
tions for  license  shall  be  made  in  writing  upon  a  blank  furnished  by  the 
secretary  of  state,  and  shall  contain  the  name  of  the  applicant,  his 
place  of  residence,  including  city  or  town,  street  and  number,  and  his 
postoffice  address,  and  shall  state  that  he  is  over  sixteen  years  of  age 
and  is  qualified  to  operate  a  motor  vehicle.  It  shall  be  signed  by  the 
applicant's  own  hand  and  verified  by  oath  or  affirmatioiu    Upon  receipt 
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of  the  application  and  a  fee  of  five  dollars,  the  secretary  of  state  shall 
issue  to  the  applicant  a  license.  The  license  shall  contain  the  licensee's 
name  and  residence,  and  the  date  and  number  of  the  license^  and  shall 
be  carried  by  the  licensee  at  all  times  when  operating  a  motor  vehicle, 

$  5.  [Duration  of  Registration  or  Liccnsc—TransfcralnUiy — Trans- 
fer of  Vehicle], — Motor  vehicles  may  be  registered  and  licenses  issued 
at  any  time  during  the  year,  but  all  rogisl ration  and  licenses  shall 
cease  to  be  effect ivc  on  the  thirty- first  day  of  December  of  the  year 
issued.  A  registration  certificate  or  license  issued  to  one  person  shall 
nut  be  transferred  to  another  person,  and  no  operator's  license  shall 
be  issued  to  a  firm  or  corporation  nor  in  the  name  of  more  than  one 
person.  Upon  the  transfer  of  ownership  of  any  motor  vehicle*  its 
registration  shall  expire,  and  it  shall  be  the  duty  of  iKe  person  in  whose 
name  such  vehicle  is  registered  to  immediately  notify  the  secretary 
of  state  of  the  name  and  address  of  the  new  owner,  and  to  return  to 
tlic  said  secretary  of  state  the  registration  certificate  for  the  vehicle 
so  transferred.  Should  the  oKgiiial  owner  niake  application  for  the 
rcgistratitjn  of  another  motor  vehicle  within  the  period  uf  two  months, 
accompanied  by  a  fee  of  one  dollar,  he  shall  be  assigned  the  number 
previously  issued  to  him, 

I  d  IRegutratian  by  Manufacturers  and  Deaiers — AppHeation — Fee 
— Tagsh — Motor  vehicles,  operated  by  manufacturers  or  dealers  for 
the  piir|»05C  of  testing  or  selling,  shall  be  exempt  from  the  necessity 
of  individual  registration,  provided  said  manufacturer  or  dealer  regis- 
ters with  the  secretary  of  state  in  the  "dealer  s  class/*  Application  for 
such  registration  stating  the  number  of  cars  to  be  registered,  shall  be 
made  upon  a  blank  provided  for  the  purpose  by  the  secretary  of  state 
which  shall  i^inte  the  name  and  business  of  the  applicant,  and  shall  be 
verified  by  oath  or  affirmation.  Upon  receipt  of  the  application  and  a 
fee  of  five  dollars  for  each  car  to  be  registered,  the  secretary  of  state 
shall  issue  to  the  applicant  a  certificate  of  registration,  and  the  manu- 
facttirer  or  dealer  shall  provide  a  pair  of  number  tags  which  shall  con- 
tain numbers  of  registration  in  figtircs  not  less  than  five  inches  in 
height,  the  year  and  the  words  "Delaware  Dealer."  Such  car  shall  be 
oiierated  *»nly  by  licensed  drivers  who  shall  have  authority  to  operate 
motor  vehicles  bearing  the  said  tags  for  testing  or  demonstrating  pur- 
poses or  for  hire. 

I  7.  [Driiing  IVhile  Intoxicated—Penalty— Jurisdiction  of  Offense). 
—No  person  when  intoxicate*!  shall  operate  a  motor  vehicle  under 
penalty  of  a  fine  of  not  more  than  otie  hundred  dollars  or  imprison- 
fuent  not  exceeding  thirty  days,  or  iMiih,  Any  justice  of  the  peace  of 
the  state  or  the  judge  of  the  municipal  court  of  the  city  of  Wilmington 
shall  have  power  to  hear  and  determine  tlie  offense  created  by  this 
section. 
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§  8.  [License  or  Registration  Applicable  Only  to  Particular  Person 
or  Vehicie], — No  person  having  been  licensed  shall  operate  a  motor 
vehicle  under  another  license,  nor  operate  an  unregistered  motor  vehicle 
No  motor  vehicle  shall  be  operated  under  any  other  number  tlian  that 
of  its  own  registration. 

§  9,  {Equipment— ^rakes^SignaHng  Device^Sounding— Lights], — 
Every  motor  vehicle  shall  be  provided  when  in  use  with  good  and  sufli- 
cient  brakes,  and  with  a  horo,  bell  or  other  signal  device,  which  shall  be 
sounded  whenever  necessary  to  insure  the  safety  or  other  uses  of  the 
highway.  Motor  vehicles  shall,  from  one  hour  after  sunset  until  one 
hour  before  sunrise  show  at  least  one  white  light  visible  not  less  than 
two  hundred  feet  in  the  direction  toward  which  the  motor  vehicle  is 
proceeding,  and  one  red  light  shall  be  shown  visible  in  the  opposite 
direction. 

§  10.  [Chains  on  Wheels]. — The  use  of  chains  on  the  wheels  of 
motor  vehicles  is  prohibited,  except  on  highways  of  natural  dirt,  plank, 
asphalt,  cobble,  brick,  Belgium  block,  or  on  at  least  one  inch  of  ice  or 
hardened  snow,  except  in  cases  where  the  coiiditiun  of  other  highways 
is  such  as  to  render  their  use  neccsi»ary  for  the  safety  of  the  users  of 
the  highway. 

§  IL  [Approaching  Pedestrians  or  H orscs— Warning — Care—Stop- 
ping  in  Case  of  Accident— Disclosing  /c/^n/iiy],— -Upon  approaching 
any  person  walking  upon  the  public  highways,  or  a  horse,  horses,  or 
other  draft  animals  being  led,  ridden,  or  driven,  the  operator  of  the 
motor  vehicle  shall  give  reasonable  warning  of  hir  approach  and  use 
every  precaution  to  avoid  injuring  such  persons  or  frightening  such 
animals,  bringing  his  motor  veliicle  to  a  stop,  should  such  animals 
appear  to  be  unmanageabk^,  slopping  his  engine,  if  the  occasion  require 
it,  until  such  animals  (have)  had  sufficient  time  to  pass.  In  case  of 
injury  to  person  or  property  due  to  the  operation  of  a  motor  vehicle, 
the  operator  of  said  vehicle  shall  stop,  and  upon  the  request  of  the 
person  injured,  or  in  whose  custody  such  property  then  was,  give  his 
name  and  address,  and  that  of  the  owner  of  said  motor  vehicle, 

§  IZ  [Stopping  on  Signal  from  Driver  of  Horse]. — Every  person 
driving  a  motor  vehicle  shall,  at  request  or  upon  signal  by  putting 
up  the  hand  or  otherwise  from  a  person  riding  or  driving  a  horse  or 
horses  in  the  opposite  direction,  cause  the  motor  vehicle  to  stop  and 
remain  stationary  so  long  as  may  be  necessary  to  allow  said  horse  or 
horses  to  pass  on. 

§  13,  [Keeping  to  Right  on  Meeting,  Left  in  Passing]/—Whcninr€T 
a  person  operating  a  motor  vehicle,  or  any  person  riding,  driving,  or 
leading  a  horse,  horses  or  other  draft  animals,  shall  meet  any  other 
vehicle  or  other  draft  animals,  the  operators,  drivers  or  persons  having 
such   animals   in   diargc   shall   reasonably   turn    to  the   right    of   the 
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centre  of  the  said  highway,  so  that  such  vehicle  or  animals  may 
pass  without  inttrfcrence,  and  the  driver  of  any  vehicle  overtaking 
any  other  vehicle  or  draft  animals  being  led,  ridden  or  driven  upon 
any  public  highway,  shall  pass  to  the  left  thereof,  the  driver  of  such 
vehicle  or  persons  having  charge  of  such  animals  so  overtaken  shall 
tuni  to  tlie  right  of  die  centre  of  tlie  road  to  allow  free  passage  to  the 
lefL 

i  14.  [Speed — Ambulances — Fire  Vehicles,  t^^^.].— The  fallowing 
rates  of  speed  may  be  maintained  but  not  exceeded.  Upon  any  public 
street  or  highway  where  ihc  buildings  are  less  than  an  average  distance 
apart  of  one  hundred  feet,  a  rate  of  speed  of  one  mile  in  five  minutes 
shall  be  permit  ted,  but  not  exceeded,  which,  however,  shall  be  reduced 
lo  the  (rale)  of  one  mile  in  ten  minutes  at  curves  and  at  intersections 
of  other  streets  or  highways.  Upon  any  public  street  or  highway  where 
llic  buildings  arc  of  greater  distance  apart  than  one  hundred  feet,  at 
a  rate  of  speed  of  one  mile  in  three  minutes  shall  be  permitted,  but 
Hut  exceeded,  but  this  rate  of  speed  shall  be  reduced  to  one  mile  in  five 
minutes  at  all  curves,  inlersecting  roads,  in  descending  steep  hills,  and 
in  passing  other  vehicles,  providing  that  nothing  in  this  section  shall 
permit  any  person  to  drive  a  mutor  vehicle  at  a  greater  rate  of  speed 
than  is  reasonable,  having  regard  to  tlie  traffic,  or  so  as  to  endanger 
the  safety  of  any  person  or  injure  the  property  of  any  person;  pro- 
vided, further,  that  motor  vehicles  used  as  ambulances,  or  by  physicians 
restvunding  to  emergency  calls,  or  motor  vehicles  used  by  the  police, 
fire  department  or  military  when  in  the  performance  of  duty,  arc  exempt 
from  compliance  with  the  provisions  of  this  section* 

I  15.  [Exhibition  of  Liitrnse  or  Certificate  of  Registration — Further 
Idttiti/icaiion]. — All  operators  of  motor  vehicles  shall,  upon  re<)Uest 
or  tjgtiftl  of  any  constable  or  police  ofhccr,  slop  and  exhibit  their 
registratiofi  certificate  or  license,  and  shall  furnish  to  any  legally  con- 
stituted authority  all  information  in  their  possession  as  to  the  identity 
of  the  operator  or  owner  of  any  motor  vehicle. 

i  16l  [V  to  lot  ion  of  Act — Arrest  without  Warrant — Bml}. — ^The  con- 
stables and  police  officers  of  any  city,  town  or  county  of  this  state 
may  arrest  upon  view  and  without  warrant  any  person  or  persons  vio- 
lating any  of  the  provisions  of  this  act  In  the  event  of  an  arrest  as 
aforesaid,  if  the  defendant  is  unable  to  give  sufHcient  bail  for  a 
hearing  or  for  his  appearance  at  court,  the  magistrate  before  whom  he 
is  first  taken  may  accept  as  a  forfeit,  conditioned  upon  the  defendant's 
appearance  as  aforesaid,  a  sum  of  money  equal  in  amount  to  the  maxi- 
mum fines  which  could  be  irapctsed  under  the  provisions  of  this  act, 
and  the  costs,  or  in  lieu  of  such  bail  or  forfeit  may  accept  any  article, 
of  sufficient  value,  or  hold  in  cu^^lody  the  motor  vehicle  found  in  the 
possession  of  the  defendant;  and  such  magistrate,  after  the  trial  of 
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the  defendant  if  not  suHicient  bail  according  to  law  has  been  given  in 
the  meantime,  shall  make  such  order  as  to  the  disposition  of  such  motor 
vehicit  or  uther  articles  as  to  him  shall  seem  just  and  proper. 

§  17.  [FcnaUies- — Second  or  Subsequent  O if cnscs\.^ Any  person 
violating  any  of  the  provisions  of  this  act,  shall  be  subject  to  a  fine 
of  not  less  than  ten  nor  more  than  twenty-five  dollars  to  be  collected 
by  sunmiary  conviction  before  any  mayor  or  justice  of  the  peace  or 
judge  of  the  municipal  court  of  the  city  of  Wilmington  as  like  fines 
and  penalties  are  now  by  law  collectible;  or  in  case  of  nonpayment  of  a 
fine  to  undergo  an  imprisonment  for  a  period  not  exceeding  ten  days. 
Any  person  or  persons  who  have  been  previously  convicted  before  a 
mayor,  justice  of  the  peace  of  this  state,  or  judge  of  said  municipal 
court,  of  any  violation  of  the  provisions  of  this  act,  upon  commission 
of  a  second  or  subsequent  offense  within  a  period  of  six  months  shall 
be  sentenced  to  pay  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars,  and  in  case  of  nonpayment  of  such 
fine  to  undergo  an  imprisonment  for  a  period  not  exceeding  twenty 
days. 

§  18.  I  Penalties— Third  Offenses — Revocation  of  License], — Any 
person  who  has  been  previously  convicted  of  any  violation  of  the 
provisions  of  this  act  upon  the  commission  of  a  third  olTense  within 
a  period  of  six  months  shall  be  sentenced  to  pay  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  two  hundred  dollars,  or  imprisoned 
for  a  period  not  exceeding  three  months^  or  hoth^  in  the  discretion  of 
the  court.  Upon  the  certification  of  the  secretary  of  state  by  any  mayor, 
justice  of  the  peace  or  said  judge  of  a  third  conviction  for  violation  of 
the  provisions  of  this  act  in  any  one  year,  the  license  issued  to  such 
person  so  convicted  may  immedialeiy  be  revoked  by  the  secretary  of 
state,  and  shall  not  again  be  reissued  for  a  period  of  one  year  after 
such  revocation. 

§  19.  {Appeal  from  Conviction — Bond], — Any  person  convicted 
under  the  provisions  of  this  act  shall  have  the  right  to  an  appeal  to 
the  court  of  general  sessions  of  the  county  upon  giving  bond  in  the 
sum  of  five  hundred  dollars  to  the  state  with  surety  satisfactory  to  the 
mayor,  justice  of  the  peace  or  judge  before  whom  such  person  was 
committed.  Such  appeal  to  be  taken  and  bond  given  within  two  days 
from  the  time  of  conviction. 

§  20.  {Definition  of  ** Motor  VchicW], — The  term  *'motor  vehicle" 
as  used  in  this  act  shall  apply  to  all  wheeled  vehicles  operated  by  any 
form  of  engine,  motor  or  meclianical  power,  excepting  road  rollers, 
traction  engines  and  vehicles  which  move  upon  or  are  guided  by  a 
track. 

§  21,  f Disposition  of  License  and  Registration  Fees]. — The  re\'^cnne 
derived    from   the   registration   of   motor   vehicles   and   the   licensing 
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of  operators  thereof  under  the  Qrovisions  of  this  act  shall  be  paid  to 
the  state  treasurer. 

§  22.  [Effect  upon  Existing  Licenses  and  Registrations]. — That  all 
registration  and  licenses  in  effect  at  the  time  of  the  approval  of  this 
act  shall  continue  in  force  until  the  first  day  of  January,  A.  D.  nine- 
teen hundred  and  ten. 

S  23.  [Acts  Repealed  Hereby].— Thsit  chapter  124  of  volume  23^ 
Laws  of  Delaware  and  chapter  144  of  volume  24,  Laws  of  Delaware, 
be  and  the  same  arc  hereby  repealed. 
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ACT  OF  JUNE  29,  1906. 

S  1.    Speed — Rates. 
Z    Prosecutions — Mode — Court. 
3.    Authority  of  Commissioners  Not  Restricted. 

ACT  OF  MARCH  3,  1909. 

Tax  on  Vehicles. 

POLICE  REGULATIONS. 

Aft  26,  i    I.    Operator's   License — Application — Qualifications   of  Li- 
censees. 

2.  License — Form — Number    Tags — Display— Fee — Trans- 

fer— Nonresidents. 

3.  Lights — Motor  Cycles. 

4.  Device  to  Prevent  Use  of  Vehicle  when  L^ft  Unat- 

tended. 

5.  Traffic  Regulations— Right  of  Way. 

6.  Smoke  or  Vapor. 

7.  Muffler — Cutting  Out — Noise  of  Machinery. 

8.  Search  Lights. 

9.  Operation — Care — Drunkenness — Stopping    in    Case    of 

Accident  and  Disclosing  Identity. 

10.  Production  of  Permit. 

11.  "Automobile  Board" — Functions — Permits. 

12.  Penalties. 

Art  10,  S    1.  Signaling  Device — Sounding. 

5.  Penalty. 

12,        1.  Character  of  Vehicle. 

2.  Display  of  Advertisements. 
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Art.  12,  §    3.    Driving  on  SidcwaUc'-ObstJuction  of  Certain  Ways. 

4.  Lights. 

5.  Operation — ^Distance  between  Vehicles— Driving  Along- 

side. 

6.  Rules  o£  Road— H  Street  Viaduct— Other  Localitiesr- 

Turning  Corners — Crowding  Others. 

1,    Vehicles    for   Hire— Loitering— Soliciting   Patronage; 

&     Stopping  Alongside  Other  Vehicle  or  at  Crossing. 

9.    Vehicles   of   Police,  Fire,  Health,   etc,  Departments- 
Privileges. 

10.  Collision. 

11.  Vehicles  for  Hire— Lights. 

12.  Articles   Carried   in   Vehicles. 

13.  Parades  and   Processions— Permits, 

14.  Obstruction  of  Way^Crossing  Sidewalks— Speed, 
18,     Speed  on  Certain  Streets. 

28.     Penalty. 
14,        3,     Impeding    Fire    Department — Driving    Across    Hose — 
Penalty, 


An  Act  regulating  th§  speed  of  automobiles  tn  the  District  of  CoIuM' 
bia,  and  for  other  purposes, 

[Act  approved  June  29,  1906,  c  3615;  34  St  L.  621.] 

§  L  ISpeed^Rates], — That  no  person  shall  drive  or  propel,  or 
cause  to  be  driven  or  propelled,  any  automobile,  horseless  or  motor 
vehicle,  bicycle,  or  horse-draun  vehicle  within  the  fire  limits  of  the 
District  of  Columbia,  as  said  fire  limits  are  now  defined  or  may  here- 
after be  defined  from  time  to  time  in  and  by  the  building  regulations 
of  said  District,  upon  any  street,  avenue,  alley,  or  public  highway  at 
a  greater  rate  of  speed  than  twelve  miles  an  hour  between  intersecting 
streets  and  avtnues;  nor  at  a  greater  rate  of  speed  than  fifteen  miles 
an  hour  through  any  of  the  parks  within  said  District;  nor  across 
streets  at  a  greater  speed  than  eight  miles  an  hour;  nor  at  a  greater 
rate  of  speed  than  six  miles  an  hour  around  the  corners  of  any  street 
or  avenue;  nor  at  a  greater  rate  of  speed  than  four  miles  an  hour 
on  the  east  side  of  Fifteenth  street  northwest  between  the  south  build- 
ing line  of  G  street  and  the  south  curb  line  of  New  York  avenue;  nor 
on  the  west  side  of  Fifteenth  street  northwest  between  the  Hue  which 
would  be  the  south  building  line  of  G  street  if  extended  to  the  west 
side  of  Fifteenth  street  and  from  said  extended  line  north  to  the  north 
curb  line  of  Pennsylvania  avenue;  nor  at  the  intersection  of  Ninth 
and  F  streets  northwest  between  the  building  lines  of  the  said  streets; 
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nor  at  the  intersection  of  Ninth  apd  G  streets  northwest  between  the 
building  lines  of  said  streets;  nor  at  the  intersection  of  Eleventh  and 
F  streets  northwest  between  the  building  lines  of  the  said  streets;  nor 
at  the  intersection  of  Eleventh  and  G  streets  northwest  between  the 
building  lines  of  the  said  streets;  nor  on  any  public  roadway,  street, 
avenue,  or  alley  within  said  District  outside  of  said  fire  limits  at  a 
greater  rate  of  speed  than  twenty  miles  an  hour;  and  when  meeting 
or  passing  any  other  vehicle  the  speed  shall  not  exceed  twelve  miles 
an  hour,  and  any  automobile  shall  be  brought  to  a  full  stop  whenever 
the  driver  of  a  horse-drawn  vehicle  shall  signal  by  raising  the  hand, 
and  said  vehicles  shall  at  all  times  be  under  the  control  of  the  driver 
or  operator;  and  the  driver  or  operator  and  the  owner  or  proprietor 
riding  thereon  or  therein  violating  any  of  the  provisions  hereof  shall, 
upon  conviction  for  the  first  offense,  be  fined  not  less  than  five  dollars 
nor  more  than  fifty  dollars,  and  shall,  upon  conviction  for  the  second 
offense  within  one  year  from  the  commission  of  the  first  offense,  be 
fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  or 
imprisoned  for  not  less  than  five  days  nor  more  than  thirty  days  at 
the  discretion  of  the  court;  and  shall,  upon  conviction  for  the  third 
offense  within  one  year  from  the  commission  of  the  first  offense,  and 
for  any  and  all  subsequent  offenses,  be  fined  not  less  than  fifty  dollars 
nor  more  than  two  hundred  and  fifty  dollars,  and  be  imprisoned  in  the 
workhouse  for  not  less  than  thirty  days  nor  more  than  six  months. 

§  2,  [Prosecutions — Mode^^ourt]. — That  prosecutions  for  viola- 
tion of  the  provisions  of  this  Act  shall  be  on  information  filed  in  the 
police  court  of  the  District  of  G>lumbia  by  the  corporation  counsel 
or  any  of  his  assistants. 

§  3.  [Authority  of  Commissioners  Not  Restricted].— Thzt  this  Act 
shall  not  be  held  to  take  away  the  authority  of  the  Commissioners 
of  the  District  of  Columbia  to  make  police  regulations  not  inconsistent 
herewith. 


An  Act  making  appropriations  to  provide  for  the  expenses  of  th4 
government  of  the  District  of  Columbia  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  ten,  and  for  other  purposes, 

[Act  approved  March  3,  1909,  c.  250;  35  St.  L.  688,  693.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  half  of 
the  following  sums  named,  respectively,  is  hereby  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  and  the 
other  half  out  of  the  revenues  of  the  District  of  Columbia,  in  full 
lor  the  ptxrpotes  following,  being  for  the  expenses  of  the  government 
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of  the  District  of  Columbia  for  the  liscal  y^car  ending  June  thirtictlv 
nineteen  hundred  and  ten,  namely:     *    .    • 

[Tax  on  Vehicles']. — Automobile  Board:  For  secretary  or  acting 
secretary  of  the  automobile  board,  three  hundred  dollars:  Provided^ 
That  hereafter  there  shall  be  assessed  and  collected  an  annual  wheel 
tax  on  all  automobiles  or  other  motor  vehicles  owned  and  operated 
in  the  District  of  Columbia  having  scats  for  only  two  persons  the 
sum  of  three  dollars,  and  on  all  such  vehicles  having  seats  for 
more  than  two  persons  an  additional  tax  of  two  dollars  for  each 
additional  seaL 

POLICE  REGULATIONS. 

Article  XXVI. 


§  L  lOfterator*s  License — Application — QualiUcations  of  Licensees^, 
— It  shall  be  unlawful  for  any  person  or  persons,  with  the  exception 
hereinafter  nametl  to  operate  any  motor  vehicle  of  any  kind,  the  motive 
power  for  which  shall  be  eleclHclty,  steam»  gas,  gasoline,  oil,  naphtha, 
or  other  similar  sources  of  energy^  whether  such  vehicle  be  used  as 
public  hack^  truck,  or  for  hire,  or  for  private  use  for  pleasure  or  for 
business,  except  railroad  locomotives  and  electric  ears»  until  such  per- 
son has  procured  a  permit  as  hereinafter  prescribed:  Proznded,  how- 
ever. That  this  rcgrulation  shall  not  apply  to  any  person  learning  to 
operate  motor  vehicles,  in  case  such  learner  is  accompanied  by  a 
licensed  operator,  who  shall  be  held  responsible  for  the  strict  observa- 
tion of  these  regulations  by  such  learner.  Any  person  desiring  a  permit 
to  operate  motor  vehicles  shall  make  application  to  the  Secretary  of 
the  Automobile  Board  on  the  prescribed  form.  The  applicant  must  be 
indorsed,  as  provided  on  said  form,  by  three  reputable  citizens  of  the 
District  of  Columbia.  It  shall  be  the  duty  of  the  Automobile  Board 
or  of  some  member  of  the  said  board  to  make  a  careful  inquiry  into 
the  applicant's  qualifications  to  operate  the  type  of  vehicle  specified, 
and  to  report  thereon  to  the  Commissioners  of  the  District  of  Colum- 
bia, or  to  an  assistant  to  the  Engineer  Commissioner  acting  under  their 
supervision,  f  the  application  be  approved  by  the  Commissioners  of 
the  District  of  Columbia,  or  an  assistant  to  the  Engineer  Commis- 
sioner  acting  under  their  supervision^  the  permit  shall  thereupon  be 
issued  to  the  apphcant  by  the  Secretary  of  the  Automobile  Board. 
Otherwise  the  applicant  may  appear  before  the  Automobile  Board  at 
a  regular  meeting  thereof,  for  further  examination.  Should  the  appli- 
cant fail  to  obtain  a  permit  as  a  result  of  the  examination,  he  shall 
not  be  examined  again  until  the  l^p^e  of  al  least  three  (3)  taoathA. 
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It  shall  be  a  condition  of  any  permit  granted  as  above»  that  the  apph- 
caiit  agree  that  the  Commis-sioners  of  the  District  of  Columbia  shall 
have  the  right  to  suspend  or  revoke  the  permit  upon  the  recommenda- 
tion of  the  mayor  and  superintendent  of  the  metropolitan  police 
force  and  evidence  submitted  by  him  sufficient  in  the  opinion  of  the 
Commissioners  of  the  District  of  Columbia  to  prove  that  continyancc 
of  the  permit  is  a  menace  to  public  safety.  A  fee  of  two  ($2)  dollars 
shall  be  charged  for  each  and  every  permit  issued  under  this  pro- 
vis  ioiL 

No  permit  to  operate  any  of  the  vehicles  mentioned  in  this  section 
shall  be  issued  to  any  person  under  eighteen  years  of  age,  except  where 
such  person  shall  have  physically  demonstrated  hts  capacity  to  operate 
such  vehicles;  nor  shall  a  permit  to  operate  such  vehicles  be  issued 
10  any  such  person,  save  for  the  operation  of  a  private  vehicle,  owned 
by  such  minor,  his  parent,  or  his  guardian.  But  this  age  of  restriction 
shall  not  apply  to  applicants  for  the  operation  of  motor  bicycles. 

§  2.  [Liccfjje  —  Form  —  Number  Tags  —  Display  —  Fet  —  Transfer 
Nonresidents]. — Each  permit  issued  hereunder  shall  be  numbered,  and 
shall  contain  the  name  and  address  of  the  person  in  whose  favor  it  is 
issued,  and  shall  describe  definitely  the  type  of  motor  in  the  vehicle 
lo  be  operated  thereunder.  Each  machine  shall  be  identified  by  an 
enamel  metal  identification  number  tag»  which  shall  be  conspicuously 
displayed  upon  the  rear  of  the  vehicle,  so  as  to  be  plainly  visible  from 
a  distance  of  at  least  seventy-five  feet  behind  the  vehicle;  the  figures 
to  be  separate  Arabic  numerals  not  less  than  four  inches  high,  with 
strokes  not  less  than  one  half  of  an  inch  in  width,  of  the  customary 
proportions  and  spacing  of  numbers  of  such  size;  and  also  as  a  part 
of  the  identification  number  tag  the  words  "District  of  Columbia"  in 
letters  one  inch  in  height  shall  be  plainly  inscribed  across  the  top  por- 
tion of  said  tag;  and  not  more  than  two  identification  number  tags 
of  other  States  or  Territories,  nor  more  than  three  in  all,  may  be  dis- 
played upon  the  rear  of  the  vehicle.  The  owner  of  each  motor  vehicle 
shall  pay  two  dollars  to  the  collector  of  taxes  of  the  District  of 
Columbia  for  each  identification  number  tag  and  registration  thereof, 
which  tag  shall  be  issued  to  such  owner  by  the  Secretary  of  the  Auto- 
mobile Board  upon  surrendering  to  said  secretary  the  receipt  of  the 
collector  of  taxes,  D.  C,  for  such  fee.  Numbers  shall  not  be  trans- 
ferred from  one  vehicle  to  another,  nor  shall  machine  numbers  be 
loaned  from  one  person  to  another,  nor  shall  fictitious  numbers  be 
tiae<L  The  police  regulations  requiring  the  placing  of  numbers  on 
motor  vehicles  shall  not  apply  lo  motor  vehicles  brought  into  the 
District  of  Columbia  by  tourists  or  other  nonresidents  for  their  use 
during  a  transient  sojourn  only  in  said  District,  and  who  with  respect 
to  such  vehicles,  have  complied  with  any  law  requiring  the  registration 
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of  owners  or  operators  of  motor  vehicles  in  the  state  or  territory 

of  Lheir  residence,  and  where  the  registration  number  showing  the 
initial  or  initials  of  such  state  or  territory  is  displayed  on  such 
vehicles.  But  the  police  shall  require  the  registration  by  tlie  owners 
or  operators  of  such  vehicle  or  vehicles,  with  the  Secretary  of  the 
Automobile  Board,  within  twenty-four  hours  after  the  arrival  of  such 
vehicle  or  vehicles  into  said  District,  of  the  description  and  designa- 
tion numbers  of  such  vehicles,  with  the  temporary  address  in  the 
District  of  Columbia  and  the  home  address  of  such  owners  or  oper- 
ators, ar-d  such  registration  shall  warrant  the  operation  of  such  motor 
vehicles  in  the  District  of  Columbia  for  a  period  not  to  exceed  ten 
days  from  the  date  of  such  registratioa  Upon  such  vehicles  not  more 
than  three  registration  numbers,  including  the  registration  number  of 
the  state  of  which  tlie  owner  or  operator  is  a  resident,  shall  be  dis- 
played. 

§  3.  ILights^M otorcyclcs]. — Each  vehicle  to  which  these  regula- 
tions refer  shall  be  equipped  with  at  least  two  suitable  lamps,  to  be 
approved  by  the  Coram issioners  of  the  District  of  Columbia,  such 
lamps  to  be  carried  at  the  front  of  the  vehicle,  one  on  each  side. 
There  shall  also  be  a  lamp  attached  to  the  left  side  of  the  rear  of  such 
vehicle,  so  as  to  throw  a  white  light  upon  and  thus  make  plainly 
visible  the  machine  number,  and  to  show  a  red  light  to  the  rear.  The 
said  lamps  shall  be  kept  brightly  burning  from  one-half  hour  after 
sunset  as  long  as  the  vehicle  is  used  at  night:  Provided^  That  the 
provisions  of  this  section  requiring  the  placing  of  a  lamp  upon  the 
rear  of  vehicles  shall  not  apply  to  motor  cycles, 

§  4.  [Dezice  to  Prevent  Use  of  Vehicle  when  Left  Unattended},— 
Each  vehicle  to  which  these  regulations  refer  shall  be  provided  with  a 
lock  suitable  to  lock  the  starting  lever,  throttle,  or  switch  by  which  the 
vehicle  is  set  in  motion,  and  no  person  shall  allow  any  motor  vehicle 
operated  by  him,  or  by  her,  to  stand  or  remain  unattended  on  any  of 
the  streets,  avenues,  roads,  alleys,  highways,  parks,  parkways,  or  other 
ytiblic  places,  without  having  first  locked  the  lever,  throttle,  or  switch, 
by  which  the  vehicle  may  be  started, 

§  5.  ITrafHc  Regulations— Right  of  IVayh—MoiOT  vehicles  moving 
north  or  south  shall  have  the  right  of  way  over  motor  vehicles  moving 
east  or  west,  but  this  riKlit  of  way  shall  not  be  construed  as  relieving 
the  operator  of  any  motor  vehicle  having  such  right  of  way  from  exer- 
cising due  caution  to  prevent  collision  with  other  vehicles  or  with 
pedestrians. 

I  6.  [Smoke  or  Vapor],— ThM  no  person  shall  locale,  conduct,  or 
operate  a  motor  vehicle  of  any  kir;d  whatsoever,  at  or  abottt  any  depot, 
church,  theater,  holel,  reccplion  or  other  place  where  the  public  may 
congregate,  or  within  the  limits  of  Rock  Creek  Park,  or  Potomac  Park, 
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or  in  or  upon  any  street,  avenue,, or  public  highway  of  the  District  of 
Columbia,  which  emits  from  the  exhaust  or  muffler  of  said  motor 
vehicle  any  prolonged  and  dense  or  prolonged  and  offensive  quantities 
of   smoke,   gases  or  disagreeable  odors. 

§  7.  [MuMer— Cutting  Out— Noise  of  Machinery].— Thsit  every 
motor  vehicle  of  whatsoever  kind,  operated  in  the  District  of  Columbia, 
shall  be  provided  with  a  muffler  to  be  so  complete  in  construction  as 
to  prevent  any  unnecessary,  intense  or  prolonged  noise  in  the  operation 
or  management  of  said  motor  vehicle,  or  the  machinery  in  connection 
therewith,  and  said  muffler  shall  not  be  cut  out,  or  put  out  of  operation, 
in  any  park  or  public  grounds,  nor  in  any  built-up  section  of  the 
District  of  Columbia,  nor  where  horses  are  present,  nor  for  the  pur- 
pose of  warning  others  of  the  approach  of  the  motor  vehicle.  The 
operator  of  every  motor  vehicle  in  the  District  of  Columbia  shall 
close  down  the  motor  of  such  vehicle  when  the  vehicle  is  in  any  park, 
or  upon  any  public  street,  or  public  alley,  and  not  in  motion,  provided 
said  operator  leaves  his  vehicle,  and  any  extraordinary,  intense  or 
prolonged  noise  in  any  park,  or  upon  any  public  street,  or  public  alley, 
incident  to  the  starting,  moving  or  adjusting  the  machinery  of  such 
vehicle  shall  be  a  violation  of  this  section. 

§  8.  [Search  Lightsi, — No  operator  of  any  motor  vehicle  of  what- 
soever kind,  while  conducting  the  same  in  the  District  of  Columbia, 
shall  use  any  acetylene,  electric,  or  any  other  headlight  in  the  business 
or  congested  sections,  unless  so  lowered  as  not  to  dazzle  or  blind  any 
other  driver,  operator,  or  pedestrian  on  the  streets  or  highways  of 
such  sections,  or  make  it  in  any  wise  unsafe  or  difficult  for  any  such 
drivers,  operators  or  pedestrians  to  ride,  drive  or  walk  on  said  streets 
or  highways:  Provided,  That  this  paragraph  shall  in  no  wise  abridge 
or  modify  the  requirements  of  Section  3,  of  Article  XXVI,  of  the 
Police  Regulations,  requiring  lights  on  all  motor  vehicles. 

§  9.  [Operation — Care — Drunkenness — Stopping  in  Case  of  Accident 
and  Disclosing  Identity]. — No  person  shall  operate  a  motor  vehicle 
recklessly,  or  while  under  the  influence  of  intoxicants,  or  so  as  to 
injure  the  life  or  safety  of  any  person,  nor,  after  causing  injury  to 
persons  or  property,  go  on  or  away,  without  reasonable  excuse  therefor, 
without  making  himself,  or  herself,  known. 

§  10.  [Production  of  F^ermit]. — Each  person  shall  exhibit  his  or 
her  permit  to  any  police  officer  or  to  any  member  of  the  above-men- 
tioned board  of  examiners,  when  demand  for  such  exhibit  is  made. 

§  11.  ["Automobile  Board"— Functions— Permits].— The  Board  of 
Examiners  of  Steam  Engineers,  and  the  Permit  Qerk  are  hereby 
appointed  "the  Automobile  Board,"  and  such  board  or  any  member 
thereof  shall  consider  applications  from  persons  who  desire  to  operate 
motor  vehicles  of  any  kind,  except  railroad  locomotirei  and  electric 
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railroad  cars,  In  the  District  of  Columbia,  and  said  board  or  any 
member  thereof  shall  after  due  examination  make  report  to  the 
Commissioners  of  the  District  of  Columbia  or  an  assistant  to  the 
Engineer  Commissioner  acting  under  their  supervision,  as  to  the 
Competency  or  incompetency  of  each  such  applicant.  The  Sccretary 
of  the  Automobile  Board  is  hereby  designated  as  the  official  to  issue 
the  permits  when  such  applications  have  received  the  approval  of  the 
Commissioners  of  the  District  of  Columbia  or  an  assistant  to  Ihc 
Engineer  Commissioner  acting  under  their  supervision. 

I  12,  [Penaliies], — Any  person  attempting  to  operate  or  o^rating 
any  vdnclc  covered  by  the  provisions  of  these  regulations  on  any  of 
the  strcL'ts,  avcmies,  roads,  alleys,  highways,  park*,  parkways,  or  other 
public  places  within  the  District  of  Columbia,  without  first  obtaining 
a  permit  to  do  so,  or  who  shall  otherwise  violate  Jinj  of  the  provisions 
or  requirements  of  these  regulations,  shall  be  punished,  on  conviction 
thereof,  by  a  fme  of  not  less  than  five  dollars  nor  more  than  forty 
dollars  for  each  and  every  violation. 

Article  X. 

§  L  [SignalUig  Device— Sounding].  ,  .  *  Motor  vehicles  shall 
sound  a  suitable  bell,  gong,  or  horn  when  necessary  to  warn  persons 
of  their  approach;  but  nothing  herein  shall  permit  any  unnecessarily 
loud  or  ?>ny  discordant  abrm  device,  and  the  same  are  hereby  expressly 
forliidclcn :  ,  ,  ,  Provided  further,  ,  .  .  Motor  carriages  and 
all  cycles,  bicycles,  tricycles  and  carts  for  the  collection  of  ashes  and 
combustible  waste  shall  have  at  all  times  a  suitable  gong  or  bell  (or, 
in  the  case  of  motor  vehicles,  a  suitable  horn),  sufficiently  distinctive 
from  the  bells  provided  for  the  fire  department  and  ambulance  serv- 
ice, so  atl.ichcd  as  to  be  readily  sounded  for  the  purpose  of  warning 
persons  of  their  approach. 

S  5.  [  Penalty]. — Any  person  violating  any  of  the  foregoing  pro- 
visions of  this  article  shall,  on  conviction  thereof,  be  punished  by  a 
fine  of  not  less  than  one  dollar  nor  more  than  forty  dollars. 


Articls  XII. 

S  L  [Character  of  rVfnV/r].— No  person  shall  operate  or  propel 
any  vehicle  of  any  kind  upon  the  streets,  avenues,  alleyways,  or  any 
public  space,  which,  by  its  unsafe  or  unsanitar>^  condition  or  character 
or  construction,  is  dangerous  to  life  or  Itmb.  Nor  shall  any  coasting 
be  done  with  sleds,  or  sleighs,  or  other  vehicles  in  any  of  the  places 
named  io  this  section,  except  in  localities  whexe  no  anooyaoce  or  danger 
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is  caused  thereby,  and  where  those  engaged  in  the  sport  are  not  spe- 
cially endangered. 

S  Z  [Display  of  Adzfertisements]. — ^No  person  shall  allow  or  per- 
mit any  vehicle  or  animal  of  any  kind  to  be  used  on  the  streets, 
ivcnues,  highways,  public  spaces,  or  alleys  in  ihe  District  of  Cnlurabia 
on  which  vehicle  or  animal  any  sign  or  advertisement  by  means  of 
temporary  frame  work,  or  other  frame  work,  means»  or  method  is 
erected  or  constructed  thereon,  where  any  such  vehicle  or  animal  is 
used  solely  for  advertising  purposes  or  for  the  business  of  advertising, 
or  any  vehicle  or  animal  on  which  any  sign  or  advertisement  is  erected, 
constructed  or  placed  in  such  manner  as  to  impede,  impair,  endanger^ 
interfere  or  obstruct  the  public  use  of  any  such  street,  avenue,  highway, 
public  space  or  alley,  without  a  Tvritten  permit  from  the  mayor  and 
superintendent  of  the  metropolitan  police  first  had  and  obtained: 
Frovidtd,  This  rcgulalion  shall  not  apply  to  painted  or  similar  signs 
or  advcrtiscmrnls  ordinarily  used  on  vehicles  or  animals  in  the  lawful 
business  of  the  owner  or  p«»ssessor  thereof,  nor  to  signs  or  advertise- 
ments on  street  railway  cars,  nor  to  signs  in  the  course  of  transporta- 
tion from  place  to  place. 

S  3.  [Driving  on  Sidewalk — Obstruction  of  Certain  WaysY — No 
person  shall  lead,  drive  or  ride  any  horse  or  other  animal;  propel  any 
wheelbarrow,  hand  cart,  sleigh,  carriage  or  other  vehicle,  except  baby 
carriages,  upon  any  sidewalk,  except  in  passing  into  or  from  lots  where 
the  pavements  shall  be  constructed  for  that  purpose;  and  no  person 
or  persons  shall  ride  any  cycle,  bicycle,  or  tricycle  over  or  upon  any 
sidewalk  or  footwalk  intended  for  the  use  of  pedestrians.  No  vehicle 
of  any  description  shall  stand  at  the  entrance  of  the  roadways  running 
into  the  parking  in  front  of  the  new  Municipal  or  District  Building,  or 
at  the  entrance  on  Thirteenth -and-a-haU  street,  or  at  the  entrance 
on  Fourteenth  street,  of  said  building,  so  as  to  obstruct  ingress  to  or 
egress  from  the  said  roadways  or  entrances;  nor  shall  any  such  vehicle 
stand  upon  any  part  of  such  roadways  or  before  said  entrances  for  a 
longer  time  than  is  conveniently  necessary  to  take  on  or  discharge 
passengers.  No  wagon,  dray  or  other  vehicle  loaded  with  freight  or 
merchandise  of  any  kind  shall  be  permitted  to  stand  upon  any  part 
of  such  roadways  or  at  or  before  said  entrances.  No  bicycle,  motor- 
cycle, or  other  like  vehicle  shall  be  left  standing  against  any  part  of 
the  stone  parapet  surrounding  the  new  Municipal  or  District  Build- 
ing, or  in  the  area  between  the  said  parapet  and  the  said  building,  or 
upon  any  part  of  the  paved  sidewalks  or  footpaths  around  the  said 
Hailding,  or  upon  any  part  uf  the  lawns  in  front  of  the  said  building^ 
or  ihc  pavements  or  footwalks  iii  or  around  the  said  lawns. 
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i  4.  [Lights], — All  cycles,  bicycles,  tricycles  and  motor  vehicles  in 
motion,  between  one  hour  after  sunset,  and  one  hour  before  sunrisct 
shall  display  suitable  lights. 

§  5.  {Operation — Distance  between  Vehicles — Driving  Alongside}^ — 
The  drivers  of  vehicles  in  motion  and  following  each  other  on  any 
street,  avenue  or  alley  within  the  District  of  Columbia  shall  maintain 
a  clear  interval  of  not  less  than  fifteen  feet  between  every  two  con- 
secutive carriages,  carts  or  wagons,  including  the  animals  drawing  the 
same;  and  the  driver  of  every  carriage,  cart  or  other  vehicle  shall 
at  all  times  keep  either  upon  the  seat  thereof,  or  at  the  head  of  the 
animal  or  team  drawing  the  same,  and  shall  at  all  times  be  on  the 
lookout,  and  also  shall  guard  against  the  running  away  of  such  animal 
or  team.  Vehicles  shall  nut  be  allowed  to  stand  or  be  driven  two 
or  more  abreast  on  chher  side  of  streets  upon  which  are  double  street 
car  tracks,  unless  the  roadway  is  marc  than  fifty  feet  wide. 

i  6.  [Rules  of  Road^H  Street  Viaduci^-Other  Localiiies — Turn- 
ing Corners — Crowding  Others]^— Every  vehicle  in  motion  on  a  public 
highway  shall  keep  on  the  right  side  thereof,  except  the  apparatus  of 
the  fire  department  responding  to  a  fire  alarm,  which  must  also  con- 
form to  this  general  rule,  unless  the  right  side  of  the  roadway  is 
obstructed  or  tn  an  unsafe  condition  for  its  use;  in  which  case  the 
drivers  must  give  due  warning  and  nse  extraordinary  care  to  avoid 
accident.  Traffic  under  the  H  street  viaduct  shall  move  in  the  follow* 
inj^  manner:  All  slow  moving  vehicles  shal!  keep  next  to  the  curb 
on  the  south  roadway  gouig  cast  and  on  the  north  Roadway  going  west; 
carriages  and  quickly  moving  vehicles  going  east  shall  keep  next  to 
the  pillars  in  the  south  roadway  and  those  going  west  next  to  the  pil- 
lars in  the  north  roadway;  no  vehicle  shall  use  the  middle  of  the  road- 
way between  the  pillars,  except  street  cars  and  automobiles.  Every 
heavily  loaded  slow  moving  vehicle  on  a  public  street  or  avenue  shall 
keep  as  close  as  possildc  to  the  curb  on  the  right  side  thereof.  New 
Vi»rk  avenue  from  Ninth  to  Ihirlcenlh  streets,  uorlhwest,  and  Pennsyl- 
vania  avenue,  shall  each  be  considered  as  one  street  Every  vehicle, 
when  passing  another  vehicle  facing  or  moving  in  the  opposite  direc- 
tion, shall  pnss  to  the  right;  but  in  pnssing  another  vehicle  moving  in 
the  same  direction,  shall  pass  to  the  left.  When  a  vehicle  is  to  be 
turned  around  it  shall  have  the  right  of  way,  if  turned  to  the  right. 
If  necessary  to  turn  about  to  the  left,  the  person  in  charge  thereof 
shall  see  that  his  way  is  clear  before  turning.  Every  vehicle  turning 
to  the  left,  into  an  intersecting  street,  shall  move  so  as  to  leave  suffi- 
cient clear  space  between  it  and  the  left-hand  cttrb  to  permit  the  safe 
psissagc  of  another  vehicle.  Every  vehicle  in  turning  a  corner  to  the 
right  shall  keep  to  the  right  of  the  centre  of  the  street;  large  motor 
vehicles  which  are  unable  to  make  the  turns  herein  prescribed  shall 
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make  the  shortest  turn  possible  with  safety  for  such  vehicles  when 
moving  within  the  speed  limits.  No  vehicle  shall  be  so  directed  as  to 
crowd  any  person  on  a  bicycle  on  or  against  the  curb  of  the  street,  or 
on  or  against  any  other  vehicle  or  object  in  such  street,  or  oflf  or  over 
any  embankment  or  into  any  aperture  or  depression.  Travel  on  the 
public  streets  shall  be  regulated  at  all  intersecting  crossings  by  allow- 
ing the  right  of  way  to  those  going  north  and  south. 

§  7.  [Vehicles  for  Hire — Loitering — Soliciting  Patronage]. — Vehi- 
cles for  hire,  seeking  employment,  shall  not  stop  or  loiter  upon  any 
street  except  at  the  regular  public  stands,  nor  shall  the  driver  of  any 
such  vehicle  solicit  passengers  upon  the  streets,  avenues  or  public 
grounds. 

§  8.  [Stopping  Alongside  Other  Vehicles  or  at  Crossings]. — No 
vehicle  shall' stop  abreast  of  another  vehicle  upon  any  street,  to  the 
obstruction  of  traffic  therein,  nor  shall  any  vehicle  stop  upon  a  street 
crossing  or  upon  the  carriage  way  of  a  street  intersection. 

§  9.  [Vehicles  of  Police,  Fire,  Health,  etc.,  Departments—Privi^ 
/^^«].— Vehicles  of  the  police,  fire,  health  and  water  departments 
and  hospital  ambulances  and  of  physicians  summoned  in  emergency 
cases  shall  have  the  right  of  way  in  and  upon  highways,  streets, 
avenues  and  alleys  over  all  other  vehicles,  and  the  sounding  of  the  bell 
or  gong  thereon  shall  constitute  a  warning  and  direction  to  other 
vehicles  and  pedestrians  to  clear  the  road. 

§  10.  [Collision]. — No  person  shall  ride  a  bicycle,  horse,  or  drive  a 
horse-drawn  vehicle,  or  propel  a  horseless  vehicle,  or  any  street  car, 
so  as  to  carelessly  or  wilfully  collide  with  any  person,  bicycle,  horse, 
horse-drawn  or  horseless  vehicle,  or  any  street  car,  and  the  rider, 
driver,  or  operator  of  such  bicycle,  horse,  or  vehicle  shall  make  way 
for  pedestrians  at  street  crossings.    .    .    . 

§  11.  [Vehicles  for  Hire— Lights].— Every  public  vehicle  for  the 
conveyance  of  passengers  for  hire  shall  display  between  sunset  and 
sunrise  brightly  lighted  lamps  so  placed  as  to  be  plainly  visible  from 
the  front  and  sides  thereof,  and  so  as  to  plainly  indicate  its  number 
at  a  distance  of  twenty  feet. 

§  12.  [Articles  Carried  in  Vehicles], — No  vehicle  shall  have  articles 
hung  on  the  side  thereof,  projecting  beyond  the  hubs  of  wheels,  nor 
more  than  ten  feet  in  the  rear  of  the  rear  axle,  without  a  permit  from 
the  mayor  and  superintendent  of  police^  The  transporting  of  tele- 
graph and  similar  poles  and  timbers  upon  any  vehicle  is  forbidden, 
except  under  permit  from  the  mayor  and  superintendent  of  police, 
which  shall  prescribe  the  route  and  time  of  such  transport  All  arti- 
cles, goods,  wares,  merchandise  or  materials  on  all  vehicles  shall  be 
securely  placed  thereon,  and  no  uncovered  vehicle  carrying  articles, 
goods,  wares,  merchandise  or  materials  shall  be  loaded  above  the  side 
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or  sides  thereof,  nor  so  as  to  project  beyond  the  hub  of  any  whed« 
without  a  permit  from  the  mayor  and  superintendent  of  police, 

§  13.  [Pafadcs  and  Processions — Permits^, — Processions  and  pa- 
rades, except  funerals,  Involving  the  use  of  vehicles  shall  not  be 
allowed  except  by  permit  of  the  mayor  and  superintendent  of  police, 
which  permit  shall  designate  the  time  and  route  of  such  procession 
or  paradt.%  and  no  vehicle  shall  move  in  such  procession  or  parade 
except  according  to  the  terms  of   such  permit 

14.  iObstruction  of  Way  —  Crossing  Sidewalks  —  Speed].  —  No 
vehicle  shall  unnecessarily  obstruct  the  free  passageway  of  any  street 
or  avenuCi  nor  hinder  or  delay  the  passage  of  any  other  vehicle;  nor 
shall  any  vehicle  be  driven  across  any  of  the  sidewalks  in  the  city  of 
Washington^  at  a  greater  rate  of  speed  tlian  a  walk. 

§  18.  [Speed  on  Certain  Streets}.— ^o  person  shall  drive  or  propel, 
or  cause  to  be  driven  or  propelled,  any  automobiles,  horseless  or  motor 
vehicle,  bicycle,  or  horse-drawn  vehicle,  or  ride  any  animal  of  the  horse 
kind,  going  south,  at  the  intersection  of  Four-and-a-half  street  and  Vir- 
ginia avenue,  between  the  buildinp^  lines  of  said  street  and  avenue,  and 
at  the  intersection  of  Sixth  and  Seventh  streets  and  Virginia  avenue, 
between  the  building  lines  of  said  streets  and  avenue,  at  a  greater 
rate  of  speed  than  four  miles  an  hour. 

§  28.  [Penalty], — Any  person  violating  any  of  the  provisions  of  any 
section  of  this  article  a  penalty  for  which  b  not  heretofore  provided 
shall,  on  conviction  thereof,  be  punished  by  a  fine  of  not  less  tlian  one 
dollar  nor  more  than  forty  dollars  for  each  offense. 

AirncLE  XIV* 


§  3,  {Impeding  Fire  Drpartment — Driinnj;  Across  Hose — Penaltyl, 
— No  person  shall  propel,  permit,  or  allow  any  motor  vehicle,  horseless 
vehicle,  car,  bicycle,  tricycle,  or  other  vehicle  to  be  propelled  or  driven, 
nor  drive,  permit  or  allow  any  animal  attached  to  any  vehicle  whatso- 
ever to  be  driven,  on»  over,  or  across  any  fire  hose  wheresoever  situ- 
ated; nor  obstruct,  delay,  hinder,  or  impede  any  fire  apparatus  or 
vehicle  while  in  public  use,  or  any  member  of  the  fire  department 
while  engaged  in  the  discharge  of  his  duty,  along,  over,  on,  or  about 
any  of  the  avenues,  highways,  streets,  parks,  parking,  or  other  public 
space  or  place  within  the  District  of  Columbia;  or  pass  or  ride  in  or  on 
any  vehicle  or  on  any  animal  in  front  of  or  at  the  side  of  any  appai-- 
atus  or  vehicle  of  the  fire  department,  or  of  the  officers  and  agents 
thereof,  when  engaj^ed  in  public  service;  or  interfer  with,  hinder,  delay, 
or  impede  the  driver  of  any  fire  apparatus  or  any  vehicle  of  any 
member  of  the  Bre  department  while  engaged  at  or  about  a^y  ^e« 
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or  at  any  other  place  while  in  ihc  discharge  of  his  duiy.  Any  person 
violating  any  of  the  provisions  of  this  regulation  shall,  on  conviction 
thereof,  be  punished  for  each  and  every  oflfcnse  by  a  fine  of  not  more 
than  twenty  dollars. 

It  is  in  violation  of  the  laws  and  regulations : 

U  To  drive  or  propel  any  vehicle  between  the  building  lines  of  sa5d 
JSth  and  H  streets,  N.  E.,  between  building  lines  of  said  streets,  for  a 
distance  of  two  hundred  feet  east  of  the  intersection  of  15th  and  H 
streets,  N.  E.,  and  for  a  distance  of  fifty  feet  west  of  said  intersection; 
nor  in  going  south  at  the  intersection  of  Four-and-a-half  street  and 
Virginia  avenue,  between  the  building  lines  of  said  street  and  avenue, 
and  at  the  intersection  7th  street  and  Virginia  avenue,  between  die 
building  lines  of  said  street  and  avenue,  at  a  greater  rate  of  speed  than 
four  miles  an  hour 

2.  To  drive  or  propel  any  automobile  after  the  driver  of  a  horse 
drawn  vehicle  shall  have  signaled  for  same  to  stop  by  raising  his#hand, 

3.  To  drive  or  propel  any  vehicle  which  by  its  unsafe  or  unsanitary 
Gonditiiiu  or  construction  is  dangerous  to  life  or  limb. 

4.  To  operate  any  motor  vehicle,  bicj'cle  or  tricycle  without  a  suit- 
able gong  or  bell  (or  in  the  case  f»f  mutor  vehicles,  a  suitable  horn.) 

5.  To.  operate  any  motor  vehicle,  bicycle,  or  tricycle,  between  an  hour 
after  sunset  and  an  hour  before  sunrise,  without  suitable  tights. 

6.  For  the  driver  or  operator  of  vehicles  in  motion  to  follow  each 
other  closer  than  fifteen  (15)   feet, 

7.  For  the  driver  of  a  vehicle  to  leave  Ihc  same  while  it  is  in  motion. 
He  shall  at  all  times  keep  either  upon  the  seat  thereof,  or  at  the  head 
of  the  animal  or  team  drawing  same. 

8.  To  drive  or  propel  or  to  stand  two  or  more  vehicles  abreast  on 
either  side  of  street  car  tracks,  unless  the  roadway  is  more  than  fifty 
(SO)    feet  wide, 

9.  To  drive  or  propel  a  vehicle  on  other  than  the  right  hand  side  of 
the  street 

10»  Every  vehicle  when  passing  another  vehicle  facing  or  moving 
in  the  opposite  direction  shall  pass  to  the  right;  but  in  passing  another 
vehicle  moving  in  same  direction  shall  pass  to  the  left 

U«  When  a  vehicle  is  to  be  turned  around  it  shall  have  the  right  of 
way,  if  turned  to  the  right.  If  necessary  to  turn  to  the  left,  the  person 
in  charge  shall  sec  that  the  way  is  clear  before  turning. 

12.  To  drive  or  propel  a  vehicle  arntnid  a  comer  into  an  intersecting 
street  in  turning  to  the  left  without  leaving  suflirirnt  space  between 
the  vehicle  and  the  left  hand  curb  to  permit  the  safe  passage  of 
another  vehicle, 

13.  To  drive  ar  propel  any  vehicle  so  as  to  crowd  any  person  on  a    ^ 


366 


APPENDIX. 


bicycle  on  or  against  the  curb  or  on  or  against  any  other  vehicle  or 
object* 

14.  For  drivers  of  public  vehicles  to  stop  or  loiter  with  their 
vehicles,  or  sohcit  passengers  upon  the  streets. 

15.  For  vehicles  to  slop  abreast  of  another  vehicle  upon  any  street, 
to  the  obstruction  of  traffic* 

16.  To  stop  any  vehicle  upon  a  street  crossing  or  upon  the  carriage* 
way  of  a  street  intersection. 

17.  To  drive  or  propel  a  vehicle  so  as  to  collide  with  a  person  or 
other  vehicle. 

18.  For  public  vehicles  to  travel  between  sunset  and  sunrise  without 
lamps  brightly  lighted  and  to  plainly  indicate  its  number  upon  the  side 
of  lampt  at  a  drsiance  of  twenty  (20)  feet. 

19.  For  one  vehicle  to  ttnneccssarily  obstruct  the  free  passageway  of 
any  street  or  avenue,  or  hinder  or  delay  tiic  passage  of  any  other 
vehicle, 

20.  To  drive  or  propel  any  vehicle  across  a  sidewalk, 

21.  To  ride  a  bicycle  with  the  lower  end  of  the  handle  bars  on  a 
plane  lower  than  four  inches  below  the  lop  of  the  saddle  at  its 
centre. 

22.  To  drive  or  propel  a  vehicle  faster  than  a  walk  over  the  following 
bridges.  The  chain  bridge,  K  street  bridge  over  Rock  Creek,  N  street 
bridge  over  Jamos  Creek  Canal,  and  the  Navy  Yard  bridge  over  East- 
em  Branch. 

23.  To  drive  or  propel  loaded  teams  over  any  bridge  faster  than  a 
walk, 

24.  To  drive  or  propel  carriages  or  hght  vehicles  over  any  bridge 
faster  than  six  miles  an  hour. 

25.  To  drive  or  propel  any  vehicle  whose  weight,  including  the  vehi- 
cle and  its  load,  exceeds  six  tons,  over  any  bridge  in  the  District  of 
Columbia,  without  written  permission  from  the  Engineer  Commis- 
sion er^  D.  C. 

26.  To  stop  any  vehicle  abreast  of  any  other  vehicle  upon  any  street 
or  avenue  in  the  District  of  Columbia. 

27.  For  a  driver  of  a  vehicle  of  whatsoever  kind,  located  on  a  public 
stand,  or  engaged  at  any  holel,  tfieatre,  reception,  ball,  concert,  or 
private  party,  or  any  other  place  whatever,  while  waiting,  in  any  loca- 
tion designated  by  a  member  of  the  metropolitan  police  force,  to 
leave  his  team  for  a  distance  of  more  than  five  feet. 

28.  To  transport  or  convey  explosives  in  any  vehicle  carrying  a 
passenger  or  passengers. 

29.  To  transport  or  convey  explosives  without  first  having  obtained 
permission  from  the  Commissioners  of  the  District  of  Columbia  so 
to  do* 
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30.  For  a  vehicle  to  convey  a  quantity  of  explosives  greater  than 
fifty  lbs.,  without  having  Signs  prominently  displayed  on  the  sides  and 
back  thereof  containing  the  word  "explosives'*  in  letters  not  less  than 
six  inches  high. 

3L  To  drive  or  propel  any  vehicle  over  a  fire  hose. 

32.  To  drive  or  propel  any  vehicle  so  as  to  obstruct,  delay,  hinder 
or  impede  any  fire  apparatus  or  officials  and  agents  thereof,  when 
ciigsiged  in  piibh'c  service. 

33.  To  operate  any  public  vehicle  for  Ihc  transportation  of  passengers 
in  the  District  of  Columlna  with  sufficient  regularity  to  enable  the 
public  lo  lake  passage  therein  at  any  point  inlcnnediale  to  the  stable 
or  stand  of  such  vehicle,  or  ojierate  such  vehicle  over  a  route  sulti- 
cicntly  definite  to  enalilc  the  public  to  ascertain  (be  streets  and  avenues 
on  which  such  vehicle  can  be  found,  without  a  duly  issued  license 
therefor,  first  approved  by  the  commissioners  of  Llic  District  of  Coltim- 
bia. 

34.  To  operate  any  mutor  vehicle  witliuul  t^rst  having  obtained  the 
proper  permit* 

35.  To  operate  any  motor  vehicle  in  the  District  of  Columbia  without 
ihc  proper  identification  numbers  attached  thereto. 

36.  To  transfer  the  idcnlificalion  number  from  one  motor  vehicle  to 
another. 

2i7,  To  place  or  use  upon  auto  vehicles  fictitious  identification 
numbers. 

38.  For  any  person  under  the  age  of  eighteen  years  to  operate  a 
motor  vehicle. 

39.  To  operate  any  motor  vehicle,  without  the  proper  lamps  being 
kept  brightly  burning  from  one-half  hour  after  sunset  as  long  as  the 
vehicle  is  used  at  night* 

40.  To  operate  any  motor  vehicle  at  night  without  a  lamp  attached 
10  the  left  side  of  the  rear  of  such  vehicle,  so  as  to  throw  a  white 
light  upon  and  thus  make  plainly  visible  the  identillcation  number,  and 
to  show  a  red  light  to  the  rear. 

41.  To  operate  any  motor  vehicle  unless  same  is  cciuippcd  with  a 
suitable  lock  with  which  to  lock  the  starting  lever,  throttle,  or  switch 
by  which  the  vehicle  is  set  in  m<>lion. 

42  To  leave  any  motnr  vehicle  unattended  upon  the  streets*  avenues, 
etc.,  without  first  having  locked  the  lever,  throttle  or  switch  by  which 
the  vehicle  may  be  started. 

43t  For  a  person  in  a  state  of  intoxication  or  in  other  respects 
incapable  to  operate  or  attempt  to  operate  any  motor  vehicle, 

44.  To  drive  or  propel  any  vehicle  so  as  to  delay  or  hinder  the 
operating  of  street  cars  upon  their  respective  tracks,  except  vehicles  of 
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the  fire,   police,   water  and   health  departments   and   hospital   amlnK 
lances  who  shall  have  the  right  of  way. 

45.  To  drive  or  propel  any  vehicle  upon  any  street  or  avenue  which 
has  been  closed  to  travel  by  order  of  the  Commissioners  of  the  Dis- 
trict of  Columbia. 

48.  For  drivers  of  vehicles  not  to  make  way  for  pedestrians  at  street 
crossing. 

49.  To  drive  or  ride  on  any  other  part  of  Rock  Creek  Park  than  the 
roads  or  bridle  paths. 

50.  Travel  on  public  streets  shall  be  regulated  at  all  intersecting 
crossings  by  allowing  the  right  of  way  to  those  going  north  or  south. 

51.  Vehicles  of  the  police,  fire  and  health  and  water  departments 
and  hospital  ambulances  have  the  right  of  way  on  the  public  streets. 

52.  Pedestrians  have  the  right  of  way  at  street  crossings. 

FLORIDA. 

ACT  OF  MAY  11,  1905. 

§    1.    Registration — Fee. 

2.  Record  of  Registrations — Issuance  of  Certificate. 

3.  Equipment — Signaling    Device — Lamps — Display    of    Number^ 

Certificate  to  Be-  Carried. 

4.  Transfer  of  Registered  Vehicle — Fee. 

5.  Noncompliance    with    Above   Provisions — Penalty. 

6.  Speed — Regard  to  Traffic 

7.  Speed  at  Curves,  Bridges,  Crossways. 

8.  Approaching  Pcdcslrians  or  Horses — Warning — Care. 

9.  Stopping  on   Signal — Care — Stopping  Motor. 

10.  Stopping  in  Case  of  Accident — ^Disclosing  Identity. 

11.  Races — Setting  Aside  Highway. 

12.  Chauffeur's  License — Fee — Number^ 

13.  Operation  of  Vehicle  Conditioned  upon  Procurance  of  License. 

14.  Civil  Actions  Not  Abridged. 

15.  Penalties — Excessive  Speed,  etc. 

16.  Penalties — Other  Violations. 

17.  Arrest  of  Offenders — Trial — Bail. 

18.  Acts  Repealed  Hereby. 

19.  Disposition  of  Fees. 

20.  Nonresidents  Licensed  Elsewhere. 

An  Act  regulating  the  running  of  automobiles  or  motor  vehicles  on  ih$ 
^imhlic  roads  or  highways  in  the  State  of  Florida, 
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[Act  approved  May  11,  1905;  Laws  1905,  c.  5437.] 
Be  it  enacted  by  the  legislature  of  the  state  of  Florida: 

§  1.  [Registration — Feci, — All  persons  owning  or  operating  vehicles 
propelled  by  any  power  other  than  muscular  power,  excepting  such 
motor  vehicles  as  run  only  upon  rails  or  tracks,  shall  file  with  the 
secretary  of  state  of  the  State  of  Florida  the  name  of  owner,  with 
a  brief  description  of  the  motor  vehicle,  including  the  horse  power 
and  make  of  such  "motor  vehicle,"  in  a  blank  form  to  be  furnished 
by  the  secretary  of  state  for  identification.  The  filing  of  registration 
fee  shall  be  two  dollars. 

§  2.  [Record  of  Registrations — Issuance  of  Certificate], — ^The  sec- 
retary of  state  shall  thereupon  enter  of  record  in  a  book  to  be  kept  by 
him  for  that  purpose,  the  name  of  the  owner,  the  number,  and  kind  of 
motor  vehicle  registered,  and  shall  issue  to  the  owner  or  operator 
thereof  a  certificate  of  registration. 

§  3.  [Equipment — Signaling  Device — Lamps — Display  of  Number — 
Certificate  to  Be  Carried], — Every  such  registered  motor  vehicle  shall, 
while  in  use  on  a  public  road  or  highway,  be  provided  by  the  owner 
with  a  suitable  bell,  horn  or  whistle  to  be  used  as  a  signal.  They 
shall  likewise  be  provided  with  two  lamps  which  shall  be  lighted 
between  sunset  and  sunrise  when  in  use  on  the  public  highways  of  the 
state.  Every  such  motor  vehicle  shall  also  have  displayed  on  the  back 
of  such  vehicle,  in  such  manner  as  to  be  plainly  visible,  numbers  to  be 
in  Arabic  numerals  of  not  less  than  three  inches  long  and  two  inches 
wide,  and  the  owner  or  person  operating  such  vehicle  shall  at  all  times 
when  using  the  same  carry  with  them  the  certificate  of  registration 
or  permit  issued  by  the  secretary  of  state. 

§  4.  [Transfer  of  Registered  Vehicle — Pee]. — In  case  of  sale  or 
exchange  of  registered  motor  vehicles,  the  person  becoming  owner 
thereof  shall  have  such  transfer  entered  on  the  records  of  the  secretary 
of  state,  and  shall  pay  a  fee  of  two  dollars  therefor. 

8  5.  [Noncompliance  with  Above  Provisions — Penalty].^ Any  per- 
son failing  to  comply  with  sections  1,  2,  3  and  4  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  be  fined  not  exceeding 
one  hundred  dollars. 

§  6.  [Speed  —  Regard  to  TrafKc], — No  person  shall  operate  any 
such  registered  vehicle  on  a  public  highway  at  a  rate  of  speed  g^r^^ater 
than  is  proper  or  reasonable,  having  due  regard  to  the  traffic  and  use  of 
the  highway,  or  so  as  to  endanger  the  life  or  limb  of  any  person,  or 
the  safety  of  any  property. 

8  7.  [Speed  at  Curzfcs,  Bridges,  Crossways] . — Upon  approaching  any 
sharp  curve,  bridges,  fills  and  intersections  of  or  crossings  of  other 
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roads,  the  person  operating  a  motor  vehicle  required  to  be  registered 
shall  not  run  the  same  at  a  rate  of  speed  exceeding  four  miles  per 
hour,  and  shall  at  all  times  while  on  the  public  highways  have  said 
motor  vehicle  under  perfect  control. 

§  8.  [Approaching  Pedestrians  or  Horses — Warning — Care]. — 
Upon  approaching  a  person  walking  in  the  roadway  of  a  public  high- 
way, or  a  horse  or  horses,  or  other  draft  animals,  being  ridden,  led  or 
driven  thereon,  a  person  operating  any  such  registered  motor  vehicle 
shall  give  ample  signal  or  warning  of  its  approach,  and  use  every 
reasonable  precaution  to  insure  the  safety  of  such  person  or  animal, 
and,  in  case  of  liorses  or  other  draft  animals,  to  prevent  frightening  the 
same. 

§  9.  [Stopping  on  Signal — Care — Stopping  Motor]. — ^Any  person  op- 
erating any  such  registered  motor  vehicle  shall,  at  request  or  on  signal 
by  putting  up  the  hand,  from  a  person  riding,  leading  or  driving  a 
restive  horse  or  horses  or  other  draft  animals,  bring  such  motor  vehicle 
immediately  to  a  stop,  and  if  traveling  in  the  opposite  direction,  remain 
stationary  so  long  as  may  be  reasonable  to  allow  such  horse  or  animal 
to  pass,  and  if  traveling  in  the  same  direction,  use  reasonable  caution 
in  thereafter  passing  such  horse  or  animal ;  provided  that,  in  case  sudi 
horse  or  animal  appears  badly  frightened  or  the  person  operating  such 
motor  vehicle  is  requested  so  to  "do,  such  person  shall  cause  the  motor 
of  such  vehicle  to  cease  running  so  long  as  shall  be  reasonably  neces- 
sary to  prevent  accident  and  insure  the  safety  of  others. 

§  10.  [Stopping  in  Case  of  Accident — Disclosing  Identity]. — In  case 
gf  accident  to  a  person  or  property  on  the  public  highways,  due  to  the 
operation  thereon  of*  any  such  registered  motor  vehicle,  the  person 
operating  such  vehicle  shall  stop,  and,  upon  request  of  a  person  injured, 
or  any  person  present,  give  such  person  his  name  and  address,  and  if 
not  the  owner,  the  name  and  address  of  such  owner. 

§  11.  [Races — Setting  Aside  Highway]^ — Boards  of  county  commis- 
sioners may,  notwithstanding  the  other  provisions  of  this  act,  upon 
application  by  reputable  citizens,  set  aside  for  a  given  time  a  specified 
public  highway  for  speed  tests  or  races,  to  be  conducted  under  proper 
restrictions  for  the  safety  of  the  public. 

§  IZ  [Chauffeur's  License — Fee — Number], — Every  person  here- 
after desiring  to  operate  any  such  registered  motor  vehicle  as  a  chauf- 
feur shall  file  in  the  office  of  the  secretary  of  state,  on  a  blank  to  be 
supplied  by  such  secretary,  a  statement  which  shall  include  his  name 
and  address  and  the  trade  name  and  motive  power  of  the  motor  vehicle 
he  is  able  tc  operate,  and  shall  pay  a  registration  fee  of  two  dollars. 
The  secretary  of  state  shall  thereupon  file  such  statement  in  his  oflke, 
register  such  chauffeur  in  a  book  to  be  kept  by  him  for  that  purpose, 
and  assign  him  a  number. 
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§  13.  [Operation  of  Vehicle  Conditioned  upon  Procurance  of 
License], — No  person  shall  operate  a  motor  vehicle  required  to  be  reg- 
istered upon  the  public  highways  after  sixty  days  after  this  act  takes 
effect,  unless  such  person  can  produce  a  certificate  of  registration 
issued  by  the  secretary  of  state,  and  shall  have  complied  in  all  respects 
with  the  requirements  of  this  act. 

§  14.  [Civil  Actions  Not  Abridged], — Nothing  in  this  act  shall  be 
construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute 
a  civil  action  for  damages  by  reason  of  injuries  to  person  or  property 
resulting  from  careless  or  negligent  use  of  the  public  highways  by  a 
motor  vehicle  or  its  owner  or  employee  or  agent. 

§  15.  [Penalties — Excessive  Speed,  etc.]. — The  violation  of  any  of 
the  provisions  of  sections  6,  7,  8,  9,  and  10  of  this  act  shall  be  deemed 
a  misdemeanor,  punishable  by  a  fine  not  exceeding  one  hundred  dollars 
for  the  first  offense,  and  punishable  by  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars,  or  imprisonment  not 
exceeding  thirty  days,  or  both,  for  a  second  offense,  and  punishable  by 
a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred 
and  fifty  dollars  and  imprisonment  not  exceeding  sixty  days  for  a 
third  or  subsequent  offense. 

§  16.  [Penalties — Other  Violations]. — The  violation  of  any  other 
section  of  this  act  shall  be  punished  by  a  fine  not  exceeding  twenty-five 
dollars  for  the  first  offense,  a  fine  not  less  than  twenty-five  dollars  nor 
more  than  fifty  dollars  for  a  second  offense,  and  a  fine  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars,  or  imprisonment  not 
exceeding  ten  days,  or  both,  for  a  third  or  subsequent  offense. 

S  17.  [Arrest  of  Offenders — Trial — Bail]. — In  case  the  owner  or 
person  operating  a  motor  vehicle  shall  be  taken  into  custody  because 
of  a  violation  of  any  provision  of  this  act,  he  shall  be  forthwith  taken 
before  an  accessible  justice  of  the  peace  or  coimty  judge,  and  be 
entitled  to  immediate  hearing;  and  if  such  hearing  cannot  then  be  had, 
be  released  from  custody  on  giving  a  f^ood  and  sufficient  bond  to  appear 
and  answer  for  such  violation,  at  such  time  and  place  as  shall  then  be 
designated,  secured  by  the  sum  equal  to  the  maximum  fine  for  the 
offense  with  which  he  is  charged,  or  in  lieu  thereof,  by  leaving  the 
motor  vehicle,  being  operated  by  such  person,  with  such  officer  as  may 
have  the  accused  person  in  charge. 

§  18.  [Acts  Repealed  Hereby]. — All  acts  and  parts  of  acts  incon- 
sistent herewith  or  contrary  hereto  are,  so  far  as  they  are  inconsistent 
or  contrary,  hereby  repealed. 

§  19.  [Disposition  of  Fees], — All  moneys  accruing  from  the  fees 
of  this  act  shall  go  into  the  general  revenue  fund  of  the  state. 

§  20.  [Nonresidents  Licensed  Elsewhere], — Owners  of  automobiles 
who  have  paid  a  license  in  any  other  state  shall  upon  exhibition  of 
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such  license  be  exempt  from  paying  a  license  in  this  state,  for  thirty 
days  after  said  automobiles  have  been  brought  into  this  state. 


GEORGIA, 

ACT  OF  AUG.  13,  1910. 

§    1.  Use  of  Vehicle  Conditioned  upon  Compliance  Herewith. 

2.  Registration — Fee — Seal. 

3.  Number  Plate— Display. 

4.  Lights — Illumination  of  Plate. 

5.  Speed — Regard  to  Traffic — Approaching  Bridges,  Curves,  Hills, 

Crossways,  etc. 

6.  Approaching  Pedestrians  or  Horses — ^Warning — Care. 

7.  Stopping  on  Signal — Care — Stopping  Motor. 

8.  Transfer  of  Registered  Vehicle. 

9.  Driving  While  Intoxicated — Age  and  Competency  of  Drivers — 

Operating  Vehicle  without  Authority. 

10.  Civil  Actions  Not  Abridged. 

11.  Equality  of  Rights  on  Highways— Impeding  Vehicle  by  Glass, 

Tacks,  etc. 

12.  Municipal  Ordinances. 

13.  Nonresidents — Vehicles  Registered  Elsewhere. 

14.  Disposition  of  Fees. 

15.  Penalties. 

16.  Acts  Repealed  Hereby. 

An  Act  to  regulate  the  running  of  automobiles,  locomobiles,  and  other 
vehicles  and  conveyances  of  like  character  propelled  by  steam,  gas, 
gasoline,  electricity,  or  any  power  other  than  muscular  power,  upon 
the  public  and  private  roads  of  the  State  of  Georgia;  to  provide  for 
the  registration  aud  numbering  of  the  same;  to  provide  for  and 
regulate  the  use  of  lights  thereon;  to  provide  uniform  rules  regulat- 
ing the  running  and  speed  thereof;  to  prohibit  intoxicated  persons 
or  persons  under  sixteen  years  of  age  from  operating  them;  to  pro- 
hibit the  operation  of  an  automobile  without  authority  of  the  owner; 
to  provide  penalties  for  the  violation  of  any  of  the  provisions  of  this 
Act,  and  for  other  purposes. 

[Act  approved  Aug.  13,  1910;  Acts  1910,  p.  90.] 

§  1.  [Use  of  Vehicle  Conditioned  upon  Compliance  Herewith^. — 
Re  it  enacted  by  the  General  Assembly  of  the  State  of  Georgia,  and  it 
is  hereby  enacted  by  authority  of  the  same,  That  from  and  after  Sep- 
tember 1,  1910,  it  shall  be  unlawful  for  any  person  or  persons,  except 
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in  accordance  with  the  provisions  of  this  Act,  to  run,  drive,  or  operate 
any  automobile,  locomobile,  or  other  vehicle  or  conveyance  of  like 
character,  propelled  by  steam,  gas,  gasoline,  electricity,  or  any  power 
other  than  muscular  power,  and  which  said  vehicle  shall  hereafter  be 
called  machines  in  this  Act,  upon  or  along  any  public  road,  street,  alley, 
highway,  avenue,  turnpike,  or  any  private  road  or  way  generally  used 
by  the  public  of  this  state,  except  and  until  such  person  or  persons 
shall  comply  with  the  provisions  of  this  Act. 

§  Z  [Registration— Fce—Scal].— Be  it  further  enacted  by  the  au- 
thority aforesaid.  That  every  person  now  owning  or  hereafter  acquiring 
any  such  machine  shall,  for  every  machine  owned  by  him,  file  in  the 
office  of  the  secretary  of  state  a  statement  of  his  name  and  address 
with  a  brief  description  of  the  machine  to  be  registered,  including  the 
name  of  the  maker,  factory  number,  style  of  machine  and  motor  power, 
on  a  blank  to  be  prepared  and  furnished  for  that  purpose,  and  he 
shall  at  the  same  time  pay  to  the  secretary  of  state  the  sum  of  two 
dollars  ($2.00)  for  each  machine  registered,  also  that  the  State  regis- 
tration shall  be  in  lieu  of  all  municipal  licenses  or  registrations.  The 
secretary  of  state  shall  thereupon  file  such  statement  in  his  office, 
register  such  machine  in  a  book  or  index  to  be  kept  for  that  purpose 
and  assign  it  a  distinctive  number,  and  shall  forthwith  on  such  regis- 
tration issue  and  deliver  to  the  owner  of  such  machine  a  seal  of  alumi- 
num or  other  suitcible  metal,  circular  in  form  and  approximately  two 
inches  in  diameter,  having  stamped  thereon  "Registered  Motor  Vehicle 

No.  Ga.,   Motor  Vehicle  Law,"  with  the  registration  number 

inserted  therein,  which  seal  shall  at  all  times  be  conspicuously  dis- 
played on  said  machine. 

8  3.  [Number  Plate — Display]. — Be  it  further  enacted  by  the  au- 
thority aforesaid,  That  the  secretary  of  state  shall  also  furnish  to  each 
owner,  in  addition  to  the  circular  seal  mentioned  in  section  2,  a 
number  plate  hearing  the  same  number  as  the  seal,  followed  by  the 
letters  "Ga."  and  of  the  same  material  as  the  seal,  the  number  to 
be  in  Arabic*  numerals,  not  less  than  three  inches  in  height  and  each 
stroke  not  less  than  one-half  inch  in  width,  which  shall  at  all  times 
be  displayed  on  the  rear  of  the  machine  in  such  manner  as  to  be 
plainly  visible. 

§  4.  [Lights — Illumination  of  Plate]. — Be  it  further  enacted  by  the 
authority  aforesai<l,  That  from  one  hour  after  sunset  to  one  hour 
before  sunrise,  there  shall  be  displayed  on  the  front  of  every  machine 
while  being  operated  or  driven  along  or  upon  any  of  the  highways 
named  in  this  act,  at  least  one  white  light,  throwing  a  bright  light  at 
least  one  hundred  feet  in  the  direction  in  which  the  machine  is  going, 
and  shall  also  exhibit  on  the  rear  of  each  machine  at  least  one  red 
light,  which  shall  effectually  illuminate  the  number  tag  on  the  rear. 
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I  5.  [Spied — Regard  to  Traffic— Approaching  Bridges,  Curves, 
Hilts,  Crossways,  r/c.].— Be  it  further  enacted  by  the  authority  aforg: 
said.  That  no  person  shall  operate  a  machine  on  any  of  the  highways 
of  this  state  as  described  in  this  Act  at  a  rate  of  speed  greater  than 
is  reasonable  and  properj  having  regard  to  the  traffic  and  use  of  such 
highway,  or  so  as  to  endanger  the  life  or  ]imb  of  any  person  or  the 
safety  of  any  property,  and  upon  approaching  a  bridge*  dam,  high  cm- 
bankment,  sharp  curve,  descent,  or  crossing  of  intersecting  highways 
and  railroad  crossings,  the  person  operating  a  machine  shall  have  it 
under  control  and  operate  it  at  a  speed  not  greater  than  six  miles 
per  hour. 

S  6.  {Approaching  Pedestrians  or  Horses — IVarning — Care}, — Be 
it  fiyrther  enacted  by  the  authority  aforesaid,  That  upon  approaching 
a  pedestrian  in  a  roadway  or  highway  as  described  in  this  Act,  or  a 
horse  or  hori?es  or  other  draft  animals  being  ridden  or  driven  thereon, 
the  person  operating  the  machine  shall  give  reasonable  warning  of  its 
approach  by  the  use  of  a  boll,  horn,  gong,  or  other  signal  and  use  every 
reasonable  precaution  to  insure  the  safely  of  such  person  or  animal, 
and  in  the  case  of  horses  or  other  draft  animals,  to  prevent  frightening 
the  same. 

S  7.  [Stopping  on  Signal— Car e-^top ping  Motor!.— -Bt  it  further 
enacted  by  the  authority  aforesaid »  that  a  person  operating  a  machine 
shall,  at  ref|ucst  or  on  signal  by  putting  up  the  hand  or  other  sign  of 
distress  of  a  person  riding,  leading  or  driving  a  restive  horse  or  other 
draft  animal,  bring  such  machine  immediately  to  a  stop,  and  if  traveling 
in  the  opposite  direction  remain  stationary  so  long  as  may  be  reasonable 
to  allow  such  horse  or  animal  to  pass,  and  if  traveling  in  the  same 
direction,  use  reasonable  caution  in  passing  such  horse  or  animal,  and 
in  c«ise  such  horse  or  animal  appears  frightened  or  the  person  operating 
such  machine  is  requested  to  do  so,  such  person  shall  cause  the  motor 
of  the  machine  to  cease  running  so  long  as  shall  be  reasonably  neces- 
sary to  insure  the  safety  of  others^ 

§  8v  [Transfer  of  Registered  Vehicle!.— B^  it  further  enacted  by  the 
authority  aforesaid.  That  should  tlic  owner  of  a  machine  se!l  or  other- 
wise dispose  of  it  after  having  registered  the  machine  as  provided  in 
section  2  of  this  Act*  it  shall  be  the  duty  of  the  purchaser  to  procure 
a  new  seal  and  number  m  accordance  with  the  provisions  of  this  Act, 
and  there  shall  be  one  number  given  to  each  machine. 

S  9.  [Driving  IVhilv  Intoxicated — Age  ajid  Competency  of  Drttftrs 
— Operating  Vehicle  without  Authority], — Be  it  further  enacted  by  the 
authority  aforesaid.  That  it  shall  be  unlawful  for  any  person  who  is 
intoxicated  or  under  the  age  of  sixteen  years  at  the  time,  unless  such 
minor  shall  have  previously  had  twelve  months  experience  in  the 
operation  of  automobiles  and  u  accompanied  by  the  owner  of  the 
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machine  at  the  time,  to  propel  or  operate  a  machine  on  any  of  the 
highways  described  in  this  Act,  of  this  state.  No  person  shall  operate 
an  automobile  without  the  consent  and  by  authority  of  the  owner,  and 
any  person  so  doing  shall  be  guilty  of  a  misdemeanor  and  punishable 
therefor. 

§  10.  [Civil  Actions  Not  Abridged].— -Be  it  further  enacted  by  the 
authority  aforesaid.  That  nothing  in  this  Act  shall  be  construed  to  cur- 
tail or  abridge  the  right  of  any  person  to  prosecute  a  civil  action  for 
damages  by  reason  of  injuries  to  person  or  property,  resulting  from 
the  negligent  use  of  the  highways  described  in  this  Act,  by  a  machine 
or  its  owner  or  his  employee  or  agent. 

§  11.  [Equality  of  Rights  on  Ilighivay— Impeding  Vehicle  by  Glass, 
Tacks,  etc.]. — Be  it  further  enacted  by  the  authority  aforesaid,  That 
every  owner  or  operator  of  a  machine  shall  have  equal  rights  upon  the 
public  highways  of  this  state  with  all  other  users  of  such  highways,  and 
no  person  or  persons  shall  throw  glass,  nails,  tacks  or  other  obstruction 
upon  the  public  highways  used  and  traversed  by  automobiles  or  unrea- 
sonably obstruct  or  impede  the  right  of  travel  of  such  owner  or  operator 
while  operating,  propelling  or  driving  such  machine,  and  no  person  or 
persons  shall  give  any  signal  or  sign  of  distress  or  danger,  or  call  for 
assistance  upon  a  person  lawfully  operating  any  such  machine  on  any 
of  the  public  highways  of  this  state,  maliciously  and  without  reasonable 
cause  for  so  doing. 

§  12.  [Municipal  Ordinances]. — Be  it  further  enacted  by  the  author- 
ity aforesaid.  That  nothing  contained  in  this  Act  shall  be  construed  as 
changing  or  interfering  with  any  regulation  or  ordinance  which  has 
heretofore  or  may  hereafter  be  adopted  by  any  municipality  of  this 
state  regulating  the  running  and  operating  of  the  machines  described 
in  this  Act,  provided  such  regulation  or  ordinance  is  not  in  conflict 
with  the  provisions  of  this  Act. 

fi  13.  [Nonresidents — Vehicles  Registered  Elsewhere]. — Be  it  fur- 
ther enacted  by  the  authority  aforesaid,  That  the  provisions  of  this  Act 
requiring  registration  with  the  secretary  of  state  shall  not  apply  to 
motor  vehicles  owned  and  operated  by  nonresidents  of  this  state,  pro- 
vided the  owners  thereof  have  complied  with  any  law  requiring  the  reg- 
istration of  owners  of  motor  vehicles  in  force  in  the  state,  territory  or 
federal  district  of  their  residence,  and  the  registration  number  showing 
the  initial  of  such  state,  territory  or  federal  district  shall  be  displayed 
on  such  vehicle  substantially  as  in  this  Act  provided;  provided,  that  a 
stay  of  thirty  days  in  this  state  by  any  person  herein  described  shall 
make  such  person  liable  to  the  fee  as  fixed  in  section  2  of  this  Act. 

§  14.  [Disposition  of  Fees]. — Be  it  further  enacted  by  the  authority 
aforesaid^  That  of  the  two  dollars  to  be  paid  for  the  certificate  a 
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sufficient  amount  thereof  shall  be  used  in  providing  these  certificates, 
and  the  remainder  thereof  shall  be  paid  into  the  state  treasury. 

§  15.  [Penalties]. — Be  it  further  enacted  by  the  authority  aforesaid, 
that  any  one  violating  any  one  of  the  provisions  of  this  Act  shall,  upon 
conviction  thereof,  be  punished  as  prescribed  in  section  1039  of  volume 
3  of  the  Code  of  Georgia  1895. 

§  16.  [Acts  Repealed  Hereby]. — Be  it  further  enacted  by  the  author- 
ity aforesaid.  That  all  laws  and  parts  of  laws  in  conflict  with  this 
Act  be,  and  the  same  are,  hereby  repealed. 
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ACT  OF  APRIL  5,  1905;  REV.  LAWS,  §  3124. 

§  1.     Revised  Laws  Amended. 

§  3124.  Vehicles   to    Display   Lights — Penalty. 
§  2.    Time  of  Taking  Effect. 

ACT  OF  APRIL  26,  1905. 

§  1.    Revised  Laws  Amended. 

§  643.     Driving  Across  Bridges — Speed — Penalty. 
§  2.    Time  of  Taking  Effect. 

ACT  OF  APRIL  17,  1907. 

§  1.    Revised  Laws  Amended. 

§  3115.     Driving  Furiously  or  Heedlessly — Penally. 
§  2.    Revised  Laws  Amended. 

§  3116.     Driving  Furiously  or  Heedlessly — Danger  to  Person. 
§  3.    Time  of  Taking  Effect. 

ACT  OF  APRIL  23,  1907. 

§  1.    Revised  Laws  Amended. 

§  1379a.     Garage  Keepers — License — Fee, 

ACT  OF  MARCH  22,  1909. 

§  1.     Garage  Defined. 

§  2.     Time  of  Taking  Effect 


An  Act  to  amend  section  3124  of  the  Revised  Laws  of  Hawaii 
[Approved  April  5,  1905;  Laws  1905,  Act  27.] 
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Be  it  enacted  by  the  Legislature  of  the  Territory  of  Hawaii: 

§  1.  [Revised  Laws  Amended]. — That  section  3124  of  the  Revised 
Laws  of  Hawaii  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

§  3124.  [Vehicles  to  Display  IJghts— Penalty].— The  rider  and 
user  of  every  automobile,  bicycle,  tricycle  or  vehicle  of  a  similar 
nature,  which  shall  be  ridden  or  used  within  the  Territory  of  Hawaii 
after  dark,  shall  cause  a  sufficient  light  or  lights  to  be  kept  burning  on 
every  such  vehicle  when  in  use  during  the  hours  of  darkness.  Any 
person  violating  the  provisions  of  this  section  shall,  upon  conviction, 
be  fined  in  a  sum  not  exceeding  ten  dollars  for  every  such  offense. 

§  2.  [Time  of  Taking  Effect]. — This  Act  shall  become  law  from 
and  after  the  date  of  its  approval. 


An  Act  amending  section  643  of  the  Revised  Laws  of  Hawaii,  relating 
to  driving  or  riding  across  bridges. 

[Act  approved  April  26,  1905 ;  Laws  1905,  Act  60.] 

Be  it  enacted  by  the  Legislature  of  the  Territory  of  Hawaii : 

S  1.  [Revised  Laws  Amended]. — Section  643  of  the  Revised  Laws  of 
Hawaii  is  hereby  amended  so  as  to  read  as  follow^: 

§  643.  [Driving  Across  Bridges — Speed — Penalty]. — No  cart,  wagon, 
dray  or  carriage  drawn  by  oxen,  horses  or  mules,  and  no  rider 
of  horse  or  mule  shall  pass  over  any  wooden  or  iron  bridge  in  this 
territory  of  ten  feet  span  or  more,  at  a  pace  faster  than  a  walk ;  and  no 
automobile  shall  pass  over  any  such  bridge  at  a  speed  greater  than 
four  (4)  miles  and  hour,  under  a  penalty  of  five  dollars  ($5.00),  re- 
coverable against  the  driver  of  such  cart,  wagon,  dray,  carriage  or  auto- 
mobile, or  rider  of  such  horse  or  mule;  provided,  however,  that  no 
such  penalty  shall  bo  imposed,  except  in  cases  where  signs  calling  at- 
tention to  this  section  shall  have  been  placed  on  such  bridges. 

8  2.  [Time  of  Taking  Effect].— This  Act  shall  take  effect  from  the 
date  of  its  approval. 


An  Act  relating  to  furious  and  heedless  driving  or  riding,  amending 
sections  31 15  and  3116  of  the  Revised  Laws. 

[Act  approved  April  17.  1907;  Laws  1907,  Act  68.] 

Be  it  enacted  by  the  I-egislature  of  the  Territory  of  Hawaii : 

fi  1.     [Reznsed  Laivs  Amended]. — Section  3115  of  the  Revised  T-aws 
is  hereby  amended  by  inserting  therein,  immediately  after  the  word 
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"any"  in  line  3,  the  words  "carriage,  wagon,  buggy,  omnibus,  cart, 
bicycle,  automobile,  motor  cycle,  locomobile,  or  other,"  so  that  said 
section,  as  amended,  shall  read  as  follows: 

§  3115.  [Driving  Furiously  or  Heedlessly — Penalty.] — Whoever 
furiously  or  heedlessly  of  the  saiety  of  others,  rides  any  horse  or 
other  animal,  or  drives  or  conducts  any  carriage,  wagon,  buggy,  omni- 
bus, cart,  bicycle,  automobile,  motor  cycle,  locomobile,  or  other  vehicle, 
and  thereby  imminently  endangers  the  personal  safety  of  any  person, 
shall  be  punished  by  a  fine  not  less  than  five  dollars  nor  exceeding 
five  hundred. 

§  2.  [Revised  Law's  Amended], — Section  3116  of  the  Revised  Laws 
is  hereby  amended  by  inserting  therein,  immediately  after  the  word  "any" 
in  line  3,  the  words  "carriage,  wagon,  buggy,  omnibus,  cart,  bicycle, 
automobile,  motor  cycle,  locomobile,  or  other"  so  that  said  section,  as 
amended,  shall  read  as  follows: 

§  3116.  [Driving  Furiously  or  Heedlessly— Danger  to  Person], — 
Whoever  furiously  or  heedlessly  of  the  safety  of  others,  rides  any 
horse  or  other  animal,  or  drives  or  conducts  any  carriage,  wagon, 
buggy  omnibus,  cart,  bicycle,  automobile,  motor  .cycle,  locomobile, 
or  other  vehicle,  though  at  the  time  the  personal  safety  of  any  person 
be  not  endangered  thereby,  shall  be  punished  by  fine  not  less  than 
five  dollars  nor  exceeding  one  hundred." 

§  3.  [Time  of  Taking  Effect]— This  Act  shall  teke  effect  from 
the  date  of  its  approval 

An  Act  to  amend  chapter  102  of  the  Revised  Laws  of  Hawaii  by  adding 
thereof  ten  sections  to  be  known  as  §  1397a,  etc. 

[Act  approved  April  23,  1907;  Laws  1907,  Act  96.] 
Be  it  enacted  by  the  Legislature  of  the  Territory  of  Hawaii : 

§  1.  [Revised  Laws  Amend cd],r-Ch2LiiteT  102  of  the  Revised  Laws 
of  Hawaii  is  hereby  amended  by  adding  ten  sections  thereto  to  be 
known  as  §   1379a,   [etc.] 

§  1397a.  [Garage  Keepers— License— Fee].— Tht  annual  fee  for  a 
license  to  engage  in  or  carry  on  a  garage  business  shall  be  fifty  dollars 
for  the  District  of  Honolulu  and  twenty-five  dollars  for  each  other 
taxation   district   of   the   territory. 

An  Act  to  define  the  meaning  of  the  word  "garage"  as  used  in  section 
I  of  Act  g6  of  the  Session  Laws  of  1907  amending  chapter  102  of  the 
Revised  Im7vs  of  Hawaii, 

[Act  approved  March  22,  1909;  Laws  1909,  Act  31.] 
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Be  it  enacted  by  the  Legislature  of  the  Territory  of  Hawaii: 

§  1.  [Garat/c  Defined]. — ^The  word  "garage"  as  used  in  section  1  of 
Act  96  of  the  Session  Laws  of  1907  amending  chapter  102  of  the  Re- 
vised Laws  of  Hawaii  shall,  and  is  hereby  designated  to  mean  "a 
repository,  storage  room  or  repair  shop  for  automobiles." 

2.  {Time  of  Taking  Effect]. — ^This  act  shall  take  effect  from  and 
after  the  date  of  its  approval 
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ACT  OF  MAY  28,  1907. 

8    1.    Title  of  Act — Definition  of  Motor  Vehicle. 

5.  Registration  of  Vehicles — Manufacturers  and  Dealers. 

6.  Display  of  Another  or  Fictitious  Number. 

8.  Vehicles  of  Nonresidents  Registered  Elsewhere. 

9.  Equipment — Brakes — Signaling  Device — Leaving    Vehicle    with 

Motor  Running. 

11.  Racing  upon  Highway. 

12.  Horse  Becoming  Frightened — Stopping. 

13.  Local  Regulations. 

15.  Chauffeur's  Badge — Form — Display — ^Transfer. 

16.  Chauffeurs — Driving  without   Permission — Receiving  Rebates — 

Penalties. 

17.  Approaching   Pedestrians   or   Horses — Warning — Stopping  and 

Disclosing  Identity  in  Case  of   Accident. 

18.  Civil  Actions  not  Abridged — Proof  of  Excessive  Speed — Prima 

Facie  Case. 

20.  Definition.s — Public  Highways — ^Local  Authorities. 

21.  Acts  Repealed. 

ACT  OF  JUNE  10,  1909. 

s     1.    Act  of  May  28,  1907,  Amended. 

2,  Registration    of    Vehicles — Application — Seals— Certificates    of 

Registration. 

3.  Display  of  Number. 

7.  Sale  of  Vehicle — Notice — Reregistration. 

14.  Chauffeurs — License — Fee. 

ACT  OF  JUNE  11.  1909. 
fi    1.    Act  of   May  28.   1907,  Amended. 
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§    4.    Lights — Display  of  Number. 

10    Speed — Closely  Ihiill  up  Sections — Regard  to  Traffic 

19.     Penalties — Fine — Revocation  of  License — Disposition  of  Fines. 

An  Act  defining  motor  vehicles  and  providing  for  the  registration  of 
the  same  and  uniform  rules  regulating  the  use  and  speed  thereof, 
and  rcpealin^i  an  act  entitled,  "An  Act  to  regulate  the  speed  of  auto- 
mobiles and  other  horseless  conveyances  upon  the  public  streets, 
roads  and  highways  of  the  State  of  Illinois,"  approved  May  13, 
1903,  in  force  July  J,  1903,  and  to  repeal  all  other  acts  or  parts  of 
acts  inconsistent  herewith. 

[Act  filed  May  28,  1907;  Laws  1907.  p.  510.] 

Be  it  enacted  by  the  people  of  the  State  of  Illinois,  represented  in  the 
General  Assembly: 

§  1.  [Title  of  Act— Definition  of  Motor  Vehicle],— Th^t  the  short 
title  of  this  act  shall  be  "Motor  Vehicle  Law."  Whenever  the  term 
motor  vehicle  is  used  in  this  act,  it  shall  be  construed  to  include  auto- 
mobiles, locomobiles,  and  all  other  vehicles  propelled  otherwise  than 
by  muscular  power,  except  motor  bicycles,  traction' engines  and  road 
rollers,  the  cars  of  electric  and  steam  railways  and  other  motor  vehicles 
running  only  upon  rails  or  tracks,  but  nothing  in  this  Act  shall  be  con- 
strued to  apply  to,  or  affect,  bicycles  or  tricycles  or  such  other  vehicles 
as  are  propelled  exclusively  by  muscular  pedal  power. 

§§  2,  3.     [Superseded  by  Act  of  June  10,  1909.] 

§  4.     [Superseded  by  Act  of  June  11,  1909.] 

§  5.  [Registration  of  Vehicles — Manufacturers  and  Dealers']. — Each 
manufacturer  of,  and  dealer  in,  motor  vehicles,'  doing  business  in  this 
state,  shall  register  one  vehicle  of  each  class  manufactured  or  dealt  in 
by  him,  and  if  a  number  corresponding  to  the  number  of  the,  registra- 
tion seal  issued  to  such  manufacturer  or  dealer  is  displayed  upon  every 
vehicle  of  the  class  for  which  it  was  issued  as  provided  in  this  section, 
while  such  vehicle  is  being  operated  by  such  manufacturer  or  dealer,  or 
his  agent,  or  representative,  on  the  public  highway,  it  shall  be  deemed 
a  sufficient  compliance  with  sections  two,  three  and  four  of  this  Act, 
until  such  vehicle  shall  be  sold  or  let  for  hire,  provided  that  electric- 
ally driven  motor  vehicles  shall  constitute  a  class,  those  propelled  by 
steam  power  a  class,  those  propelled  by  gasoline  explosive  type  engines 
a  class,  and  that  nothing  in  this  section  shall  be  construed  to  apply 
to  a  motor  vehicle  employed  by  a  manufacturer  or  dealer  for  his 
private  use  or  for  hire.  No  motor  vehicle  shall  be  used  or  operated 
upon  the  public  highways  of  this  state  after  this  Act  shall  take  effect 
unless  the  owner  shall  have  complied  in  all  respects  with  sections 
two,  three,   four  and  five  of  this  act 
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§  6.  [Display  of  Another  or  Fictitious  Number]. — No  motor  vehi- 
cle shall  be  used  or  operated  upon  the  public  highways  of  this  state 
after  this  Act  shall  take  effect  which  shall  display  thereon  a  number 
belonging  to  any  other  vehicle  or  fictitious  registration  number:  Pro- 
vided, however,  that  this  section  shall  not  be  construed  to  prohibit 
any  other  number  being  displayed  for  any  lawful  purpose  upon  a 
motor  vehicle  in  addition  to  the  number  of  registration  seal  issued  by 
the  secretary  of  state  as  aforesaid. 

§  7.     [Superseded  by  Act  of  June  10,  1909.] 

§  8.  [y chicles  of  Nonresidents  Registered  Elsewhere]. — The  pro- 
visions of  sections  two,  three,  four,  five  or  six  of  this  Act  shall  not 
apply  to  any  motor  vehicle  owned  by  nonresidents  of  this  state,  pro- 
vided the  owner  thereof  has  compHcd  with  any  law  requiring  the 
registration  of  motor  vehicles,  or  the  names  of  the  owners  thereof, 
in  force  in  the  city,  state,  territory  or  federal  district  of  his  residence, 
provided  the  registration  number  showing  the  initial  or  abbreviation  of 
the  name  of  such  city,  state,  tcrritt)ry  or  federal  district  shall  be  dis- 
played on  such  vehicle,  substantially  as  in  section  three  of  this  Act 
provided:  And,  provided,  that  nothing  in  this  sccticm  contained  shall 
be  so  construed  as  to  exempt  nonresident  owners  and  drivers  of 
automobiles  from  complying  with  the  first  part  of  section  four  of 
this  Act  requiring  the  carrying  of  lighting  lamps  as  in  said  section 
provided. 

§  9.  [Equipment — Brakes— .Si }inalini^  Device— Leaving  Vehicle  with 
Motor  Running]. — Every  motor  vehicle  while  in  use  on  a  public  high- 
way shall  be  provided  with  gtjod  and  sufficient  brakes  and  also  with 
a  suitable  bell,  horn  or  other  signal  device.  No  part  of  the  machinery 
of  any  motor  vehicle  shall  be  left  running  while  such  vehicle  is  left 
standing  without  an  attendant  on  any  public  highway  in  this  state. 

§  10.     [Superseded  by  Act  of  June  11,  IWA] 

S  11.  [Racing  u^on  Highway]. — Any  person  driving  a  motor  vehi- 
cle or  a  motor  bicycle  upon  a  public  highway  in  this  state  in  a  race, 
shall,  upon  conviction,  be  fined  in  a  sum  not  exceeding  $200. 

§  12.  [Horse  Becoming  Frightened— .S^tof^f^ing].- -Vvhcncyev  it  shall 
appear  that  any  horse  ridden  or  driven  by  any  person  upon  any  of  said 
streets,  roads  or  highways  is  sibout  to  become  frightened  by  the  ap- 
proach of  any  such  motor  vehicle  it  shall  be  the  duty  of  the  person 
driving  or  conducting  such  motor  vehicle  to  cause  the -same  to  come 
to  a  full  stop  until  such  horse  or  horses  shall  have  passed. 

§  13.  [Local  Regulations].—  No  owner  of  a  motor  vehicle  who  shall 
have  obtained  a  certificate  from  the  secretary  of  state  as  hereinl>cfore 
provided  shall  be  required  to  obtain  any  other  license  or  permit  to  use 
or  operate  the  same,  nor  shall  such  owner  be  re(|uired  to  display  upon 
his  motor  vehicle  any  other  number  than  the  number  of  the  regis- 
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tration  seal  issued  by  the  secretary  of  state,  or  excluded  or  prohib- 
ited from,  or  limited  in  the  free  use  of  his  said  motor  vehicle  or 
vehicles,  nor  limited  as  to  speed  upon  any  public  street,  avenue,  road, 
turnpike,  driveway,  parkway,  or  any  other  pubUc  place,  at  any  time 
when  the  same  is  or  may  hereafter  be  opened  to  the  use  of  persons 
having  or  using  other  vehicles,  nor  be  required  to  comply  with  other 
provisions  or  conditions  as  to  the  use  of  said  motor  vehicles  except  as 
in  this  Act  provided:  Provided,  however,  that  nothing  in  this  section 
contained  shall  be  construed  to  apply  to,  or  include,  any  speedway 
created,  provided  for,  or  maintained  by  the  local  authorities  of  any 
city,  village,  town  or  other  municipal  -^oiporation  within  the  State: 
And,  provided  further,  that  the  local  authorities  having  jurisdiction 
over  the  public  parks  and  boulevards  connecting  or  pertaining  to  the 
same  shall  not  by  the  terms  of  this  Act  be  prohibited  from  adopting 
and  enforcing  such  reasonable  ordinances,  rules  or  regulations  con- 
cerning the  speed  at  which  motor  vehicles  may  be  operated  within  or 
upon  any  such  parks,  parkways  or  boulevards,  provided  the  rate  of 
speed  of  motor  vehicles  fixed  by  such  ordinances,  rules  or  regulations 
shall  not  be  lower  than  the  rate  fixed  for  other  vehicles  and  provided 
such  authorities  shall,  by  signs  conspicuously  placed,  indicate  the  rate 
of  speed  permitted  by  such  ordinances,  rules  or  regulations:  And, 
provided,  further,  that  motor  vehicles  may  be  excluded  from  any 
cemetery  or  grounds  used  for  the  burial  of  the  dead,  by  the  author- 
ities having  jurisdiction  over  the  same.  Except  as  in  this  section  pro- 
vidcd^  no  city,  town  or  village,  or  other  municipality,  shall  have  power 
to  make  any  ordinance,  by-laws  or  resolution  limiting  or  restricting 
the  use  or  speed  of  motor  vehicles,  and  no  ordinance,  by-law  or  reso- 
lution heretofore  or  hereafter  made  by  any  city,  village  or  town,  or 
other  municipal  corporation  within  the  state,  by  whatever  name  known 
or  designated,  in  respect  to  or  limiting  the  use  or  speed  of  motor 
vehicles  shall  have  any  force,  effect  or  validity,  and  they  arc  hereby 
declared  to  be  of  no  validity  or  effect;  Provided,  that  nothing  in  this 
Act  contained  shall  be  construed  as  affecting  the  power  of  municipal 
corporations  to  make  and  enforce  ordinances,  rules  and  regulations 
affecting  motor  vehicles  which  arc  used  within  their  limits  for  public 
hire. 

§  14,     [Superseded  by  Act  of  June   10.    1900.1 

fi  15.  [Chauffeu/s  Badge--Form— Display— Transfer}.— Tht  sec- 
retary of  state  shall  forthwith,  upon  such  registration  and  without 
other  fee,  issue  and  deliver  to  such  chauffeur  a  badge  of  aluminum  or 
other  suitable  metal  which  shall  be  oval  in  form  and  the  greater  diam* 
cter  of  which  shall  not  be  more  than  two  inches,  which  said  badge 

shall  have  stamped  ihcreon  the  words,  "Registered  Chauffeur  No. 

Illinois   Motor  Vcliicle  Law/'  with  the  registration  number  inserted 
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tlterehi,  and  which  badge  shall  thereafter  be  worn  by  such  chautleur 
md  pinned  upon  hts  clothing  in  a  conspicuous  place  at  all  times  while 
he  is  operating  a  motor  vehicle  upon  the  public  highways;  and  no 
chauffeur  who  shall  not  have  comphed  with  the  provisions  of  this  Act 
thall  operate  a  motor  vehicle  upon  the  public  highways  after  this 
Act  takes  effect,  ami  no  chauffeur  shall  voluntarily  permit  any  otlier 
person  to  wear  his  badge,  nor  shall  any  person  operating  a  motor 
vehicle  wear  any  fictitious  badife  or  any  badge  belonging  to  any  other 
person. 

§  16,  [Chauffeurs — Driving  wiikout  Permission — Rfctitnng  Re- 
bates — F€naities]j—NQ  chauffeur  or  other  person  shall  drive  or  oper- 
ite  any  motor  vehicle  upon  any  street  or  highway  in  this  state  in  the 
absence  of  the  owner  of  tuch  motor  vehicle  without  satd  owner's 
consent;  and  no  chauffeur  or  other  person  having  the  care  of  a  motor 
vehicle  for  the  owner  shall  receive  or  take  directly  or  indirectly  any 
bonus,  discount  or  other  consideration  for  the  purchase  of  supplies 
Of  parts  for  sucli  motor  vehicle,  or  for  work  or  labor  done  thereon 
by  others;  and  no  person  furnishing  such  supplies  or  parts,  work  or 
labor,  shall  give  or  offer  any  such  chauffeur  or  other  person  having  the 
care  of  a  motor  vehicle  for  the  owner  thereof,  cither  directly  or  indi- 
rectly any  bonus,  discount  or  other  consideration  thereon.  Any  per- 
son violating  any  of  the  provisions  of  this  section  shall  he  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  a  sum  not 
exceeding  two  hundred  dollars  ($200)  or  imprisonment  in  the  county 
|ail  for  a  period  not  exceeding  six  (6)  motiths  or  both,  in  the  dis- 
cretion of  the  court 

f  17.  lApproaching  Pedestrians  or  Horses— WamingStopping 
and  Disclosing  Identity  in  Case  of  Accident}. — Upon  approaching  a 
person  waJking  upon  or  along  a  public  highway,  or  a  horse  or  horses, 
or  other  draft  animals,  being  ridden,  led,  or  driven  thereon,  the  oper* 
ator  of  a  motor  vehicle  or  motor  bicycle  shall  give  reasonable  warn- 
ing of  his  approach  and  use  every  reasonable  precaution  to  avoid 
injuring  such  person,  or  frightening  such  horse,  horses  or  other  draft 
animals,  and  in  case  of  any  injury  to  a  person  or  property  on  the  pub- 
lic highways,  due  to  the  presence  or  operation  of  a  motor  vehicle, 
the  operator  of  such  vehicle  shnll  st^p  and,  upon  request  of  a  person 
injured,  or  any  person  present,  give  his  name  and  address,  and  if  not 
the  owner  of  such  motor  vehicle,  the  name  and  address  of  such  owner. 

I  181  [Civii  Actions  Not  Abridged— Proof  of  Excessive  Speed — 
Prma  Facie  Ca/*^].— Nothing  in  this  Act  shall  be  construed  to  curtail 
or  abridge  the  right  of  any  person  to  prosecute  a  civil  action  for  dam* 
•ges  by  reason  of  injuries  to  person  or  property  resulting  from  the 
negligent  «^  of  the  highways  by  the  driver  or  operator  of  a  motor 
vtbicie  or  its  owner  or  his  employee  or  agent.     And  in  any  action 
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brought  to  recover  any  damages  for  injury  either  to  person  or  prop- 
erty caused  by  running  any  motor  vehicle  at  a  greater  rate  of  speed 
than  designated  in  section  10,  the  plaintiff  or  plaintiffs  shall  be  deemed 
to  have  made  out  a  prima  facie  case  by  showing  the  fact  of  such  injury 
and  that  such  person  or  persons  driving  such  motor  vehicle  or  vehi- 
cles was  at  the  time  of  such  injury  running  the  same  at  a  speed  in 
excess  of  that  mentioned  in  said  section  10,  or  at  any  unreasonable 
rate  of  speed  as  set  forth  in  clause  C  of  said  section. 

§  19.     [Superseded  by  Act  of  June  11,   1909.] 

§  20.  [Definition — Public  Highways — Local  Authorities]. — Public 
highways  shall  include  any  highway,  county  road,  state  road,  public 
street,  avenue,  alley,  park,  parkway,  driveway  or  public  place  in  any 
county,  city,  village,  incorporated  town  or  towns.  Local  authorities 
shall  include  all  officers  of  counties,  cities,  villages,  incorporated 
towns,  towns  or  road  districts,  as  well  as  all  boards,  committees  and 
other  public  officials  of  such  counties,  cities,  villages,  incorporated 
towns,  towns  or  road  districts. 

§  21.  [Acts  Repealed].— An  Act  to  regulate  the  speed  of  automo- 
biles and  other  horseless  conveyances  upon  the  public  streets,  roads 
and  highways  of  the  State  of  Illinois,  approved  May  13,  1903,  in  force 
July  1,  1903,  is  hereby  repealed,  and  all  other  acts  or  parts  of  acts 
inconsistent  herewith  or  contrary  hereto  are,  so  far  as  they  are  incon- 
sistent or  contrary,  hereby  repealed. 

An  Act  to  amend  sections  2,  3,  4,  7  and  14  of  an  Act  entitled  "An  Act 
defining  motor  vehicles  and  providing  for  the  registration  of  the 
same  and  uniform  rules  regulating  the  use  and  speed  thereof,  and 
repealing  an  act  entitled,  'An  Act  to  regulate  the  speed  of  automo- 
biles and  other  horseless  conveyances  upon  the  public  streets,  roads 
and  highways  of  the  State  of  Illinois/  approved  May  13,  1903,  in 
force  July  i,  1903,  and  to  repeal  all  other  acts  or  parts  of  acts 
inconsistent  herewith,"  filed  May  28,  1907,  in  force  July  i,  1907. 

[Act  approved  June  10,  1909;  Laws  1909,  p.  336.] 

Be  it  enacted  by  the  people  of  the  State  of  Illinois  represented  in  the 
General  Assembly: 

§  1.  [Act  of  May  28,  1907,  Amended].— Thsit  sections  2,  3,  4,  7 
and  14  of  an  Act  entitled,  "An  Act  defining  motor  vehicles  and  pro- 
viding for  the  registration  of  the  same  and  uniform  rules  regulating 
the  use  and  speed  thereof,  and  repealing  an  act  entitled  *An  Act  to 
regulate  the  speed  of  automobiles  and  other  horseless  conveyances 
upon  the  public  streets,  roads  and  highways  of  the  State  of  Illinois,* 
approved  May  13,  1903,  in  force  July  1,  1SX)3,  and  to  repeal  all  other 
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acts  or  parts  of  acts  inconsistent  herewith/*  filed  May  28,  1907,  in  force 
Jtily  1»  1907,  be  and  the  same  arc  hereby  amended  to  read  as  follows : 

5  Z  IRegistration  of  VthicUs—ApplmUwnSeais—CerHHcatei  of 
Registrationi. — ^Evcry  owner  of  a  motor  vehicle  which  shall  be  driven 
m  this  state  shall,  except  as  otherwise  provided  in  this  Act,  within  ten 
days  after  he  becomes  the  owner  of  such  vehicle,  file  in  the  office  of 
ihc  secretary  of  state  an  application  properly  sworn  to,  setting  forth 
his  name  and  address,  with  a  brief  description  of  the  vehicle  to  be 
rcjEisicred,  includmg  the  name  of  the  maker,  factory  number,  style 
of  vehicle  and  motor  power,  and  the  amount  of  such  motor  power 
stated  in  figures  of  horse  power,  on  a  blank  to  be  prepared  and  fur- 
nished by  such  secretary  of  state  for  that  purpose,  and  shall  pay  to 
said  secretary  of  state  a  registration  fee  of  two  dollars  per  annum  for 
each  motor  vehicle  owned  by  the  person  making  such  application. 
Said  registration  shall  be  made  on  the  date  the  application  is  received 
and  filed  by  the  secretary  of  state  and  shall  expire  one  year  there- 
after, Upon  the  tiling  in  the  office  of  tlie  secretary  of  stale  of  said 
application,  as  hereinbefore  provided,  the  secretary  of  state,  or  his 
duly  authorized  agent,  shall,  without  further  fee,  assign  to  such  motor 
vehicle,  as  described  in  such  application,  a  distinctive  number,  and 
shall  issue  to  the  owner  of  such  motor  vehicle,  as  it  is  described  in 
the  application  filed,  a  certificate  of  registration,  which  certificate 
thai!  be  in  the  form  of  a  card,  whidi  may  be  carried  in  the 
pocket,  and  which  certificate  sliall  contain  ihe  distinctive  num- 
ber «o  assigned  to  such  motor  vehicle,  the  name  and  ad- 
dress  of  the  owner,  a  brief  description  of  such  motor  vehicle, 
ttating  the  name  of  the  manufacturer,  the  motor  power,  and  the 
amount  of  such  motor  power  stated  in  figures  of  horse  power.  The 
secretary  of  state  shall  also  issue  and  deliver  to  the  owner  of  such 
motor  vehicle  a  bcal  of  aluminum  or  other  suitable  metal  which  shall 
be  circular  in  form  and  not  to  exceed  two  inches  in  diameter,  having 

stamped  thircon  the  words,  "Registered   Motor  Vehicle  No.  III. 

Motor  Vehicle  Law,"  with  the  registration  number  inserted  therein* 
which  seal  shall  thereafter  at  all  times  be  affixed  to  the  motor  vehicle 
to  which  such  number  has  been  assigned.  Duplicate  certificates  of 
registration  will  be  issued  upon  the  payment  of  a  fee  of  SO  cents  and 
the  filing  in  the  office  of  the  secretary  of  state  an  affidavit  to  the 
effect  that  the  original  certificate  of  registration  was  lost,  stolen  or 
destroyed-  The  secretary  of  state  shall  cause  the  name  of  such 
owner,  with  his  address,  registration  number  and  date  of  the  filing 
of  ftpplicafion  and  the  description  of  such  motor  vehicle  or  motor 
vehicles  to  be  entered  in  alphabetical  order  of  the  owner's  name,  in 
a  book  to  be  kept  for  such  purpose  in  the  office  of  said  secretary  of 
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state:  Provided,  that  this  section  shall  not  apply  to  manufacturers  of 
or  dealers  in,  motor  vehicles  in  this  state,  except  as  to  vehicles  kept  by 
such  mannfacttirers  or  dealers  for  private  use  or  for  public  hire.  Any 
person  who  has  registered  his  motor  vehicle  in  this  state  prior  to  the 
time  when  this  Act  shall*  take  etiect  shall  be  exempt  from  the  provi- 
sions  of  this  section  until  the  expiration  of  one  year  from  the  date 
of  said  registration.  The  secretary  of  state  shall,  once  a  year,  and 
oftener  if  he  deems  necessary,  print  and  mail  to  the  clerks  of  all 
counties  in  the  state  lists  of  registrations  made  in  accordance  here- 
virith,  together  with  the  numbers  of  the  motor  vehicles  and  the  names 
and  addresses  of  the  owners  thereof, 

§  3.  [Display  of  Number], -^Thc  owner  of  each  motor  vehicle 
shall  have  a  number  corresponding  with  the  number  of  the  certificate 
of  registration  and  registration  seal  issued  by  .the  secretary  of  state, 
as  hereinbefore  provided,  conspicuously  displayed  upon  the  front  and 
back  of  every  motor  vehicle  owned  by  him^  whenever  the  same  shall 
be  driven  or  used  upon  the  public  streets,  roads,  turnpikes,  parks. 
parkways,  drives  or  other  public  highways  in  this  state;  such  numbers 
to  be  separate  Arabic  numerals  not  less  than  four  inches  in  height  and 
each  stroke  to  be  of  a  width  not  less  than  one-half  of  an  inch,  and 
also,  as  pan  of  such  number,  the  letters  ILL.;  such  numbers  and 
letters  shall  be  black  on  white  ground  and  such  letters  to  be  not  less 
than  one  inch  in  height  Said  owner  shall  not  be  required  to  place 
any  other  marks  of  identity  upon  said  motor  vehicle. 

g  4.    [Superseded  by  Act  of  June  11,  1909 J 

9  7,  ISalc  of  Vehicle — Notke—Reregistration], — ^The  vendor  ind 
purchaser  of  every  motor  vehicle  which  has  been  previously  registered 
by  any  person  other  than  a  manufacturer  or  dealer  shall,  within  ten 
days  after  such  sale»  join  in  a  statement  and  send  the  same  by  mail 
to  the  secretary  of  state,  together  with  a  filing  fee  of  fifty  cents* 
to  be  paid  by  the  vendor*  and  thereupon  said  registration  shall  cease 
to  apply  to  the  motor  vehicle  so  sold ;  and  the  purchaser  of  such  motor 
vehicle  shall  register  the  same  as  io  case  of  an  original  registration, 
and  another  and  different  number  than  the  original  registration  num- 
ber shall  be  assigned  to  said  motor  vehicle,  and  the  said  original  regis* 
tration  number  shall  be  canceled  by  the  secretary  of  state. 

§  R  IChauiFeurs— License— Fee],— Es'cry  person  hereafter  desir- 
ing to  operate  a  motor  vehicle  as  chauffeur,  which  is  hereby  defined  to 
mean  any  person  operating  a  motor  vehicle  as  mechanic  or  employ [ee] 
or  for  hire,  shall  file  in  the  office  of  the  secretary  of  state,  on  a 
blank  to  be  supplied  by  swch  secretary  of  state,  an  application  prop- 
erly sworn  to,  which  shall  include  his  name  and  address  and  motor 
power  of  the  motor  vehicle  or  vehicles  he  is  competent  to  operate,  and 
shall  pay  a  rcgistratioa  fee  of  one  dollar  per  annum,  and  thereupoo  the 
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tecretafy  of  state  shall  file  such  application  in  his  office,  register  such 
chauflFeur  in  a  book  or  index  to  be  kept  for  that  purpose  and  assign 
to  him  a  number.  Said  registration  shall  be  made  on  the  date  the 
applicatioo  is  received  and  filed  by  the  secretary  of  state  and  shall 
expire  one  year  thereafter  Any  person  who  has  been  registered  as 
m  chauffeur  in  this  state  prior  to  the  time  when  this  act  shall  take 
effect  shall  be  exenapt  from  the  provisions  of  this  section  until  the 
expiration  of  one  year  from  the  date  of  said  registration. 


An  Act  to  amend  sections  4,  10  and  jp  of  an  act  entitled,  "An  Act 
defining  motor  vehicles,  and  providing  for  (he  registration  of  the 
same,  and  uniform  rules  regulating  the  use  and  speed  thereof,  and 
repealing  an  act  entitled,  'An  Act  to  regulate  the  speed  of  automobiles 
and  other  horseless  conveyances  upon  the  public  streets,  roads  and 
highways  of  the  State  of  Itlinois/  approved  May  1$,  1903,  in  force 
July  I,  igos^  and  to  repeal  alt  other  acts  or  parts  of  acts  incon- 
sistent herewith,*'  filed  May  28,  1907,  in  force  July  i,  J^o^. 

[Act  approved  June  U,  1909;  Laws  1909,  p.  339.] 

Be  it  enacted  by  the  people  of  the  State  of  Illinois  represented  in  the 
General  Assembly: 

§  1.  [Act  of  May  28,  1907,  Amended]. ^Thikt  sections  4,  10  and  19 
of  an  act  entitled,  ''An  Act  defining  motor  vehicles,  and  providing  for 
the  registration  of  the  same,  and  uniform  rules  regulating  the  use  and 
tpeed  thereof,  and  repealing  an  act  entitled,  *An  Act  to  regulate  the 
speed  of  automobiles  and  other  horseless  conveyances  npon  the  public 
streets,  roads  and  highways  of  the  State  of  Illinois,  approved  May  13, 
1903,  in  force  July  1,  1903,  and  to  repeal  all  other  acts  or  parts  of 
acts  inconsistent  herewith,''  filed  May  28,  1907,  in  force  July  1,  1907, 
be  and  the  same  are  hereby  amended  so  as  to  read  as  follows : 

I  4.  [Lights— Display  of  Number}. — Every  motor  vehicle  shall 
carry  during  the  period  from  sunset  to  one  hour  before  sunrise  at 
least  two  lighted  lamps,  showing  white  lights  visible  at  least  two  hun- 
dred (200)  feet  in  the  direction  toward  which  each  motor  vehicle  is 
proceeding  and  shall  also  exhibit  at  least  one  lighted  lamp,  which 
shall  be  so  situated  as  to  throw  a  red  light  visible  in  the  reverse  direc- 
tioa  The  identification  number  at  the  back  of  the  vehicle,  provided 
lof  in  section  3,  shall  be  permanently  attached  to  the  vehicle  so  that 
it  will  not  swing  loosely  and  shall  be  so  lighted  as  to  be  plainly  visible. 
Upon  each  of  the  glass  fronts  of  the  two  first  mentioned  lamps,  show- 
ing white  lights,  shall  be  displayed  in  such  manner  as  to  be  plainly 
visible,  when  such  lamps  are  litihted,  the  n umber  of  the  certificate 
iigiied  u  aforesaid  by  the  secretary  of  state,  and  in  addition  thereto 
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the  letters  ILL.,  siicb  figures  to  be  in  separate  Arabic  numerals  oot 
less  than  one  inch  in   height 

§  10.  [Speed— L  losdy  Built  up  Sections— Regard  to  Traffic].— tio 
person  shall  drive  a  motor  vehicle  or  motor  bicycle  upon  any  pub- 
lic highway  in  this  state  at  a  speed  greater  than  is  reasonable  and 
proper  having  regard  to  the  traffic  and  the  use  of  the  way.  or  so  as 
to  endanger  the  life  or  limb  or  injure  the  property  of  any  person.  If 
the  rate  of  speed  of  any  motor  vehicle  or  motor  bicycle  operated  upon 
any  public  highway  in  this  state  where  the  same  passes  through  the 
closely  btiilt  tip  business  portions  of  any  incorporated  city,  town  or 
village  exceeds  ten  { 10)  miles  an  hour  for  a  distance  of  one-eighth  of 
a  mile,  or  if  the  rate  of  speed  of  any  motor  vehicle  or  motor  bicycle 
operated  on  any  public  highway  in  this  state  where  the  same  passes 
through  the  residence  portions  of  any  incorporated  city,  town  or  vil- 
lage exceeds  fifteen  (15)  miles  an  hour  for  a  distance  of  one-eighth 
of  a  mile,  or  if  the  rate  of  speed  of  any  motor  vehicle  or  motor  bicycle 
operated  on  any  public  highway  in  this  state  outside  the  closely  built 
up  business  portions  and  the  residence  portions  of  any  incorporated 
city,  town  or  village  exeeeds  twenty  (20)  miles  an  hour  for  a  dis- 
tance of  one-quartcr  of  a  mile,  such  rates  of  speed  shall  be  prima  facie 
evidence  that  the  person  operating  such  motor  vehicle  or  motor  bicyck* 
is  running  at  a  rate  of  speed  greater  than  is  reasonable  and  proper 
having  regard  to  the  traffic  and  use  of  the  way,  or  so  as  to  endanger 
the  life  or  limb  or  injure  the  property  of  any  person.  If  the  rate  of 
speed  of  a  motor  vehicle  or  motor  bicycle  operated  on  any  pubhc  high 
way  in  this  state  in  going  around  a  corner  or  curve  in  a  highway 
where  the  operator's  view  of  the  road  traffic  is  obstructed  exceeds  six 
(6)  miles  an  hour  such  rate  of  speed  shall  be  prima  facie  evidence 
that  the  person  operating  such  motor  vehicle  or  motor  bicycle  is  run- 
ning at  a  rate  of  speed  greater  than  is  reasonable  having  regard  to  the 
traffic  and  the  use  o£  the  w^ay,  or  so  as  to  endanger  the  life  or  limb 
or  injure  the  property  of  any  person. 

§  19.  [Penaltics^Fine — Revocation  of  License — Disposition  of 
Fines]. — Any  person  wilfully  violating  the  provisions  of  this  Act  shall, 
except  as  otherwise  provided  herein,  upon  conviction,  be  fined  in  a 
sura  not  to  exceed   the  amount  hereinafter  set   forth: 

For  a  violation  of  section  two,  twenty-five  dollars. 

For  a  violation  of  section  three,  twenty-five  dollars. 

For  a  violation   of  section   four,  twenty-five  dollars. 

For  a  violation  of  section  five,  twenty-five  dollars* 

For  a  violation  of  section  six,  twenty-five  dollars. 

For  a  violation  of  section  seven,  twenty-five  dollars. 

For  a  violation  of  section  nitic,  twenty  five  dollars. 

For  a  violation  of  &ectioD  ten,  subdivi&iao  a^  two  hundred  dollars. 
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For  a  violation  of  section  ten,  subdivision  b,  two  hundred  dollars. 

For  a  violation  of  section  ten^  subdivision  c,  two  hundred  dollars. 

For  a  violation  of  section  twelve,  two  hundred  dollars. 

For  a  violaljon  of  section  fourteen,  ten  dollars. 

For  a  violation  of  section  fifteen,  fifteen  dollars. 

For  a  violation  of  section  seventeen,  one  hundred  dollars. 

Any  provision  not  herein  specifically  mentioned,  one  hundred  dol- 
lars: Provided,  that  any  offender  who  shall  have  been  guilty  of  a  vio- 
lation of  any  section  of  this  Act,  and  find  [fined]  therefor,  and  who 
shall  within  six  monlhs  thereafter  be  convicted  of  a  second  violation 
of  such  scctibn,  may  be  fined  in  a  sum  not  exceeding  double  the  pen- 
alty  herein  provided  for  a  first  violation,  and  in  addition  thereto  may 
have  his  certificate  or  license  issued  by  the  secretary  of  state  revoked 
for  a  period  not  exceeding  sixty  days;  and  for  a  third  or  subsequent 
violation  of  such  section  within  six  months  after  the  date  of  such 
second  violation,  the  certificate  of  license  may,  in  addition  to  the  fine 
provided  for  a  second  ofFcnse,  be  revoked  for  a  period  not  exceeding 
six  months.  Any  person  whose  license  shall  have  been  revoked  for  a 
violation  of  any  of  the  provisions  of  this  Act.  and  who  shall  drive  or 
operate  a  motor  vehicle  within  the  State  of  Illinois  during  the  period 
for  which  his  said  license  shall  have  been  revoked,  or  any  person  who, 
having  once  been  convicted  of  a  failure  to  comply  with  the  provisions 
of  this  Act,  requiring  a  registration  of  chanfTeurs,  shall  fail  or  refuse 
to  comply  with  said  provisions,  shall  be  deemed  guilty  of  a  misdemean- 
or, and  on  conviction  may  be  fined  in  a  sum  not  to  exceed  two  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  for  a  period  not  exceed- 
ing thirty  days,  or  both,  in  the  discretion  of  the  court.  All  fines 
imposed  for  the  violation  of  any  of  the  provisions  of  this  Act  shall  be 
paid  to  the  treasurer  of  the  highway  commissioners  of  the  township  or 
road  district  in  which  the  offense  is  committed,  by  the  justice  of  the 
peace,  clerk  of  the  court  or  other  officer  to  whom  the  amount  of  such 
fines  shall  be  by  law  required  to  be  paid  by  the  constable,  bailiff,  sher- 
iff or  other  officer  named  in  any  execution  issued  for  the  collection 
of  the  same;  and  all  moneys  so  received  by  the  treasurer  of  the  highway 
commissioners  shall  be  u&ed  in  repairing  and  improving  the  roads  with- 
in such  township  or  road  district:  Provided,  however,  that  whenever 
Miy  such  violations  shall  occnr  within  the  limits  of  any  city,  village  or 
mcorporated  town,  or  within  the  jurisdiction  of  any  board  of  park 
commissioners  wherein  no  commissioners  of  highways  exist  or  have 
jurisdiction,  in  such  cases  all  fines  imposed  for  the  violation  of  any 
of  the  provisions  of  this  Act  shall  be  paid  to  the  treasurer  of  such  city, 
village  or  incorporated  town,  or  to  the  park  commissioners  within 
whose  juruidiction  the  offense  is  committed,  by  the  justice  of  the  peace, 
clerk  of  the  court  or  cilur  ufllcer,  to  whom  ilic  amount  of  such  fines 
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shall  be  by  law  required  to  be  paid  by  ihe  constable,  bailiff,  sheriff  or 
other  officer  named  in  any  execution  issued  for  the  collection  of  the 
same,  and  all  moneys  so  received  by  the  treasurer  of  such  city,  village 
or  incorporated  town,  or  park  commissioners,  shall  be  used  in  repairing 
and  improving  the  roads  or  streets  within  such  city,  village,  incorporated 
town  or  park. 

INDIANA. 

ACT  OF  MARCH  6,  1905. 

§    L    "Motor  Vehicles"  Defined. 

5.  Local  Speed  Regulations. 

4»     Equipraent^ — Brake — Signaling   Device — Sounding. 

6.  Registration    of     Vehiclcs^ — Application — Fees— Disposition    of 

Fees. 

B.    Vehicles  Previously  Registered, 

9.     Seals — Form — Display. 

IL     Registration  by  Manufacturers  or  Dealers — Display  of  Number. 
12.    Vehicles  of  Nonresidents  Registered  Elsewhere. 
14.    Acts  Repealed. 

ACT  OF  MARCH  12,  1907. 

§     1.    Speed— Closely  Built  up  Sections— Curves,  Hifts,  Bridges^  etc— 
Lights. 
3.    Registration  Numbers— Mode  of  Assigning. 
4    Display  of  Number — Local  Requirements^ — Motor  Cycles. 
5.    Penalties— Second  and  Third  Offenses, 


ACT  OF  MARCH  6,  1909. 
§    2.    Approaching  Horses — Speed-^Assistance — Rules  of  Road. 

An  Act  to  regulate  the  speed,  operation  and  registration  of  tocomohiles, 
automobiles,  motor  cycles  or  other  motor  vehicles  upon  public  high* 
ways,  and  providing  penalties. 

[Approved  March  6,  1905;  Acts  1905,  c  123.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Indiana: 

§  1.  {*■  Motor  Vehicles"  Defined]. — That  the  words  and  phrases  used 
in  this  Act  shall  for  the  purpose  of  this  Act  only  b^  construed  as  fol- 
lows:  1.  "Motor  vehicles"  shall  include  all  vehicles  propelled  by  any 
power  other  than  muscular  power,  excepting  traction  engines,  road 
rollers  and  such  motor  vehicles  as  run  only  upon  rails  or  track 
§  2.    [Superseded  by  Act  of  March  12,  1907.1 
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I  3.  [Local  Speed  RegulatioTu]. — That  any  rate  of  speed  provided 
in  section  two  (2)  of  this  Act  shall  not  be  diminished  nor  prohibited 
by  any  ordinance,  rule  or  regulation  of  any  municipality,  board  or 
other  public  authorities. 

§  4.  iEqttipme*it — Brake—Signaling  Device — Soundiftg], — Any  per- 
sons operating  a  motor  vehicle  shall  at  all  times  provide  the  same  with 
a  good  and  efficient  brake  and  a  suitable  bell,  horn,  or  other  signal,  and 
shall  upon  approaching  any  person  or  persons  riding,  leading  or  driv- 
ing a  horse,  horses^  draft  animals  or  other  farm  animals  vipon  any 
public  highway  or  in  any  public  place,  signal  such  person  or  persons 
with  said  bell  or  horn  either  upon  overtaking  or  meeting  any  such  per- 
son or  persons,  giving  such  person  or  persons  a  reasonable  time  to 
prepare  for  the  passing  of  said  motor  vehicle. 

S  1    [Superseded  by  Act  of  March  12,  1907J 

I  ^  [Registration  of  Vehicles— Application— Fees^Disi^osition  of 
Fees']. — That  every  owner  of  a  motor  vehicle  shall,  for  every  such 
vehicle  owned  by  him,  file  in  the  office  of  the  secretary  of  state  a  state- 
ment of  his  name  and  address,  with  a  brief  description  of  the  vehicle 
to  be  registered  on  a  blank,  to  be  prepared  and  furnished  by  such  sec- 
retary for  that  purpose.  The  filing  fee  shall  be  one  dollar  ($L00) ;  all 
of  which  fees  to  be  paid  into  the  general  fund  of  the  state  treasury  as 
other  fees  now  collected  by  the  secretary  of  state  are  required  to  be 
paid  into  the  treasury, 

I  7,    [Superseded  by  Act  of  March  12,  1907.] 

§  8L  [yehictes  Previously  Registered], — Every  person  acquiring  a 
motor  vehicle  shall  file  a  like  statement  with  the  secretary  of  state 
and  such  secretary  of  state  shall  in  like  manner  file  such  vehicle  and 
assign  it  a  number.  If  the  vehicle  has  previously  been  registered  such 
fact  and  number  assigned  it  shall  be  set  forth  in  the  statement,  and  the 
previous  registration  shall  be  canceled,  but  the  number  of  such  previous 
registration  may  be  assigned  under  the  new  rcgislration, 

I  9.  [Seals— Form— Display].— Th€^  secretary  of  state  shall  forth- 
with on  such  registration  and  without  other  fee  issue  and  deliver  to 
rhe  owner  of  such  motor  vehicle  a  scaI  of  aluminum  or  other  suitable 
metal,  which  shall  be  circular  in  form  and  two  (2)  inches  in  diameter. 
and  have  stamped  therein  the  words,  **l^egistercd  in  the  office  of  Sec- 
retary of  State  of  Indiana  under  the  Motor  Vehicle  Law,  No.  /* 

with  the  registration  number  inserted  therein,  which  seal  shall  thereafter 
at  all  tinier  be  conspicuously  displayed  on  the  motor  vehicle  to  which 
9ach  number  has  been  assigned. 

$  10.     [Superseded  l»y   Act   of  March  12,  1907.1 

I  IL  {Registration  by  Manufacturers  or  Dealers — Display  of  Num- 
h«f\, — A  manufacturer  of  or  a  denier  in  motor  vehicles  shall  register 
one  (1)  of  each  style  or  type  to  be  manufactured  or  dealt  in  by  him^ 
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and  be  entitled  to  as  many  duplicate  registration  seals  for  each  type  or 
style  so  manufactured  or  dealt  in  as  he  may  desire  on  payment  of  an 
additional  fee  of  fifty  (50)  cents  for  each  duplicate  seal  If  a  regis- 
iration  seal  and  the  corresponding  number  shall  thereafter  be  affixed 
to  and  displayed  on  every  vehicle  of  such  type  or  style  as  in  this  sec- 
lion  provided,  while  such  vehicle  is  being  operated  on  the  public  high- 
ways, it  shall  be  deemed  a  sufficient  compliance  with  sections  six  (6), 
eight  (8)  and  ten  (10)  of  this  Act,  until  sucn  vehicle  shall  be  sold  or 
let  for  hire.  Nothing  in  this  section  shall  be  construed  to  apply  to  a 
motor  vehicle  employed  by  a  manufacturer  or  dealer  for  private  use  or 
for  hire. 

§  IZ  ly chicles  of  Nonresidents  Registered  Elsewhere^. — ^Thc  pro- 
visiuns  of  sections  seven  (7)  to  ten  (10),  inclusive,  shall  not  apply  to 
motor  vehicles  owned  and  operated  by  nonresidents  of  this  stale,  pro- 
vided the  owners  thereof  have  complied  with  any  law  requiring  the 
registration  of  owners  or  in  force  in  the  state,  territory  or  federal 
district  of  their  residence,  and  the  registration  number  showing  the 
initial  of  such  state,  territory  or  federal  district  shall  be  displayed  on 
such  vehicle  substantially  as  provided  by  section  ten  (10)  of  this  Act- 

§  13.     [Superseded  by  Act  of  March  12,  1907.] 

S  14  {j'lcts  Repealed^. — All  laws  and  parts  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Ah  Act  to  amend  sections  two,  five,  seven,  ten  and  thirteen  of  an  act 
entitled  "An  Act  to  regulate  the  speed,  operation  and  registration  of 
locomobiles,  automobiles,  motor  cycles  and  other  motor  vehicles 
upon  public  highways,  and  providing  penalties/*  approved  March  6, 

[Approved  Marcli  12.   1907;  Acts  1907,  c  258.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Indiana: 

§  1.  [Speed— Closely  Built  up  Sections — Curves,  Hills,  Bridges,  etc, 
— Lights]. — That  section  two  (2)  of  the  above  entitled  act  be  and  ihe 
same  is  hereby  amended  to  read  as  follows ;  Section  2.  That  any  per- 
son or  persons  operating  a  motor  vehicle  on  any  public  highway  or  m 
any  public  place  shall  not  operate  the  same  at  any  rate  of  speed  greater 
than  is  reasonable  and  proper,  liaving  regard  to  the  use  in  common  of 
such  highways  or  place  or  so  as  to  endanger  life  or  limb  of  any  per» 
son,  and  in  no  event  shall  such  motor  vehicle  be  ^*pc  rated  at  a 
greater  rate  of  speed  than  eight  (8)  miles  an  hour  in  the  business  and 
closely  built  up  portions  of  any  municipality  of  this  State,  nor  more 
than  fifteen  (IS)  miles  an  hour  in  any  other  portions  of  such  munici- 
palitics,  nor  more  than  twenty  (20)  miks  an  hour  outside  such  muni- 
cipalities.     Upon  approaching  a  bridge,   dam,   sharp  curve,  or   steep 
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descent  and  also  in  traversing  such  bridge,  dain»  curve  or  descent*  and 
upon  approaching  a  crossing  of  intersecting  highways,  a  person  operat* 
jng  a  motor  vehicle  shall  have  it  under  control  and  operate  it  at  a  speed 
not  greater  than  is  reasonable  and  proper,  having  regard  to  the  safety  of 
traffic  then  on  such  highway  and  of  the  public :  Provided,  further,  that 
after  dark  all  automobiles  shall  carry  lighted  lamps. 

9  2.     [Superseded  by  Act  of  March  6,  1909.] 

§  3.  [Registration  Numbers— Mode  of  Assis:mHg].—Th'dt  section 
seven  (7)  of  the  above  entitled  act  be  and  the  same  is  hereby  amended 
to  read  as  follows;  Section  7.  The  Secretary  of  State  shall  there  - 
upon  file  such  statement  in  his  office,  register  such  motor  vehicle  in  a 
book  to  be  kept  for  that  purpose  and  assign  it  a  number  in  the  order 
of  filing.  Such  numbers*  shall  he  determined  and  arranged  as  follows: 
Numbers  shall  be  in  scries  of  one  hundred,  of  which  the  first  shall 
consist  of  the  numbers  Al,  A2,  A5.  and  so  on  to  A 100  inclusive;  the 
second  series  shall  consist  of  the  numbers  Bl,  B2,  BJ  and  so  on  to  BllJO 
inclusive ;  the  following  scries  shall  he  arranged  in  the  same  way»  tak- 
ing each  letter  in  the  alphabet  in  order  until  all  such  letters  have  been 
so  used;  the  twenty-sixth  will  thus  consist  of  the  numbers  Zl  to  ZIOO 
inclusive:  The  twenty-seventh  series  shall  then  consist  of  the  numbers 
A  0-1,  A  0-2,  A  0-3  and  so  on  to  A  O400  inclusive,  and  the  follow- 
ing series  shall  be  arranged  in  the?  same  way,  using  all  the  letters  of 
the  alpliabct  If  it  shall  be  found  necessary  to  use  a  third  or  further 
additional  set  of  such  scries  numbers,  such  third  set  shall  consist  of 
numbers  beginning  with  Al-1,  Al-2,  and  so  on  to  Al-lOO  inclusive, 
and  similar  scries  shall  be  arranged  for  the  succeeding  letters  of  the 
alphabet  and,  if  necessary,  additional  sets  of  such  series  numbers  shall 
be  formed  in  the  same  way. 

%  4,  [Dhf^lay  of  Nnmbcr — Local  Requirements — Motor  Cycles}, — 
That  section  10  of  the  above  entitled  act  be  and  the  same  is  hereby 
iimcnde<l  ro  read  as  follows:  Section  10.  Every  motor  vehicle  shall 
also  at  all  times  have  the  number  assigned  to  it  by  the  Secretary  of 
Stale  di^tplayed  both  on  the  front  and  on  the  back  of  such  motor  vehi- 
cle in  such  manner  as  to  be  phitnly  visible,  the  number  to  be  Arabic 
numerals  in  white  upon  a  black  ground,  each  four  (4 )  inches  in  height, 
and  each  stroke  to  be  of  a  wtdth  one-half  (i)  inch,  and  a]«oas  a  part  of 
Jiuch  number  the  first  three  (3)  letters  of  the  State  name,  all  letters 
to  be  four  (4)  inches  in  height,  and  no  other  designating  mark  shall 
b^  required  by  any  city,  town  or  other  municipality,  nor  shall  any  city, 
town  or  other  municipality  require  the  payment  of  any  license  upon  any 
motor  vehicle  or  by  the  owner  thereof:  Provided,  thai  the  require- 
ments of  this  section,  so  far  u%  the  same  relates  to  the  display  of  a 
number  upon  the  front  end  of  sudi  motor  vehicle  shall  not  apply  to 
motor  cycles. 


394 


APPENDIX. 


§  S.  [Penalties—Second  and  Third  Offenses1,—Thzt  section  thir- 
teen (13)  of  ihe  above  entitled  act  he  and  the  same  is  hereby  amend- 
ed to  read  as  follows  i  Section  13,  If  any  person  neglects  or  refuses  to 
comply  with  any  of  the  provisions  of  this  Act  he  shall  on  conviction 
thereof  before  any  justice  of  the  peace  or  other  court  having  jurisdic- 
tion, be  fined  nut  more  than  fifty  ($50.00)  dollars  for  a  first  offense 
and  shall  be  fined  not  more  than  one  hundred  ($100.00)  dollars  for  a 
second  offense,  and  shall  be  fined  not  more  than  two  hundred  ($200.00) 
dollars  for  a  third  or  subsequent  offense. 


An  Act  to  amend  section  2  of  an  act  entitled  "An  Act  to  amend  sec- 
tions  2,  s,  7,  10  and  13  of  an  act  entitled  'An  Act  to  regulate  the 
speed,  operation  and  registration  of  locomobiles,  automobiles^  motor 
cycles  attd  other  motor  vehicles  upon  public  highways^  and  providing 
penalties/  approved  March  6,  1905**  approved  March  12,  1907, 

[Approved  March  6,  1909;  Acts  1909,  c.  132] 

Be  is  enacted  by  the  General  Assembly  of  the  State  of  Indiana: 

§  2.  [Approaching  Horses^Speed-^Assistance — Rules  of  Road],^^ 
That  section  S  of  the  above  entitled  act  be,  and  the  same  is  hereby 
amended  to  read  as  follows: 

§  5.  That  any  person  or  persons  operating  a  motor  vehicle  shall 
upon  meeting  any  person  or  persons  riding,  leading  or  driving  a  horse, 
horses  or  other  draft  animals  or  other  farm  animals  on  any  public 
highway,  proceed  at  a  speed  not  to  exceed  six  miles  per  hour  until 
past  such  horse,  horses  or  other  draft  animals  or  other  farm  animals 
and  upon  request  or  signal  by  putting  up  the  hand  from  any  such 
person  or  persons  so  riding,  leading  or  driving  any  horse,  horses  or 
other  draft  animals  or  other  farm  animals  (if  in  sufficient  light 
for  such  signal  to  be  perceptible),  immediately  bring  his  motor 
vehicle  to  a  stop  and  remain  stationary  so  long  as  may  be  rea- 
sonable to  allow  such  horse,  horses  or  other  draft  animals  or 
other  farm  animals  to  pass,  and  upon  request  shall  furnish  such  aid  as 
may  be  necessary  to  such  person  or  persons  [  and  upon  overtaking  on 
any  public  highway  any  person  or  persons  riding,  leading  or  driving  a 
horse,  horses  or  other  draft  animals  or  other  farm  animals  the  operator 
of  any  motor  vehicle  when  signaled  as  above  provided,  shall  redtice  the 
speed  of  sitch  motor  vehicle  and  before  passing  shall  allow  reasonable 
time  for  such  animal  to  be  driven  or  conducted  to  the  right  side  of  the 
road :  Provided,  that  the  driver  of  any  horse,  horses  or  other  draft 
animals  or  other  farm  animals  shal!,  upon  Ihe  approach  of  any  motor 
vehicle,  traveling  in  the  ofiposite  direction,  drive  to  the  right  so  as  to 
give  to  said  motor  vehicle  one-half  of  the  traveled  portion  of  the 
highway  or  street,  and  upcm  the  approach  of  any  such  motor  vehicle 
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traveling  in  the  same  direction,  the  said  driver  of  any  such  animal  or 
animals  shall  upon  signal  of  bell  or  horn  from  any  such  motor  vehicle 
drive  to  the  right  with  reasonable  promptitude  so  as  to  give  to  said 
motor  vehicle  one-half  of  the  traveled  portion  of  the  said  highway 
or  street,  and  the  operator  of  any  motor  vehicle  upon  the  approach 
of  any  driver  of  horse,  horses  or  other  draft  animals  or  other  farm 
animals,  moving  in  the  opposite  direction,  shall  drive  his  motor 
vehicle  to  the  right  so  as  to  give  one-half  of  the  traveled  portion 
of  the  highway  or  street  to  the  driver  of  said  horse,  horses  or  other 
farm  animals.  It  shall  be  a  misdemeanor  for  any  person  to  operate  a 
motor  vehicle  of  any  kind  upon  any  public  highway  or  street  while 
intoxicated,  or  under  the  influence  of  intoxicating  liquor,  and  upon 
conviction  he  shall  be  subject  to  punishment  by  a  fine  not  exceeding 
one  hundred  dollars,  or  imprisonment  in  the  county  jail  for  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment^  in  the  discre- 
tion of  the  court 
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§    4.    Operation    Without    Number    Displayed— Use    of    Unassigned 
Number, 
5.    In  Effect 

An  Act  requiring  registration  of  motor  vehicles  and  regulating  their 
use  or  operation  upon  highways  or  streets.  [Additional  to  chapter 
two  (2)  of  title  eight  {VIII)  of  the  code,  relating  to  working  roadsy 

[Act  approved  April  12,  1904;  Laws  1904,  c.  S3.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa: 

§  1.  [Terms  Defined], — ^The  words  and  phrases  used  in  this  act  shall 
for  the  purposes  of  this  act  only,  be  considered  as  follows :  1.  "Motor 
vehicle"  shall  include  all  vehicles  propelled  by  any  power  other  than 
muscular  power,  excepting  such  motor  vehicles  as  run  only  upon  rails 
or  tracks,  provided  that  nothing  herein  contained  shall  apply  to  traction 
cnjifines  or  road  rollers;  2.  "Closely  built  up  portions"  shall  mean  the 
territory  of  a  city,  town  or  village  contiguous  to  a  public  highway 
devoted  to  business  or  where  for  not  less  than  one  fourth  (54)  of  a 
mile  the  dwelling  houses  on  such  highway  average  not  more  than  one 
hundred  (100)  feet  apart. 

§  2.  [Statement — Fees], — Every  owner  of  a  motor  vehicle  shall,  for 
every  such  vehicle  owned  by  him,  file  in  the  office  of  the  Secretary  of 
State  a  statement  of  his  name  and  address,  with  a  brief  description  of 
the  vehicle  to  be  registered,  on  a  blank  to  be  prepared  and  furnished  by 
such  secretary  for  that  purpose.    The  filing  fee  shall  be  one  (1)  dollar. 

§  3.  [Statement  Piled— Registration  Number], — The  Secretary  of 
State  shall  thereupon  file  such  statement  in  his  office,  register  such 
motor  vehicle  in  a  book  to  be  kept  for  that  purpose,  and  assign  it  a 
number,  beginning  with  the  number  one  (1)  and  so  on  in  the  order  of 
filing. 

§  4.  [Change  of  Ozvncr — Re-rcgistration], — Every  person  acquiring 
a  motor  vehicle  shall  file  a  like  statement  with  the  Secretary  of  State 
and  such  Secretary  of  State  shall,  in  like  manner,  file  such  statement, 
register  such  vehicle  and  assign  it  a  number.  If  the  vehicle  has  pre- 
viously been  registered,  such  fact  and  number  assigned  it  shall  be  set 
forth  in  the  statement,  and  the  previous  registration  shall  be  canceled; 
but  the  niunbcr  of  such  previous  registration  may  be  assigned  under 
the  new  registration. 

8  5.  [v9f(7/]. — The  Secretary  of  State  shall  forthwith  on  such  regis- 
tration, and  without  other  fee,  issue  and  deliver  to  the  owner  of  such 
motor  vehicle  a  seal  of  ahuuinum  or  other  suitable  metal,  which  shall 
be  circular  in  form,  not  over  two  (2)  inches  in  diameter,  and  have 
stamped  therein  the  words  "registered  in  the  office  of  the  Secretary  of 
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State  for  the  State  of  Iowa,  under  the  Motor  Vehicle  Law,  No. ** 

with  the  registration  nmnber  inserted  therein;  which  seal  shall  there- 
after at  all  times  he  conspicuously  displayed  on  the  motor  vehicle  to 
which  5uch  number  has  been  assigned. 

S  6,  [Number  Displayed], — Every  motor  vehicle  shall  also  at  all 
times  have  the  number  assigned  to  it  by  the  Secretary  of  State  dis 
played  on  the  back  of  such  motor  vehicle  in  such  a  manner  as  to  be 
plainly  visible,  the  number  to  be  in  Arabic  numerals,  each  not  less  than 
three  (3)  inches  in  height,  and  each  stroke  to  be  of  «t  width  not  less 
than  one  half  (i)  inch,  and  also  as  a  part  of  such  nnmber  the  initial 
and  terminal  letters  of  the  State's  name,  such  lettera  to  be  not  less  than 
two  (2)  inches  m  height. 

8  7.  INon-rcsidrnt  Owner], — ^Thc  provisions  of  sections  two  (2)  to 
five  (S)  inclusive  shall  nol  apply  to  motor  vehicles  owned  and  oper- 
ated by  non-residents  of  this  State,  provided  the  owners  thereof  have 
complied  with  any  law  requiring  the  registration  of  owners  of  motor 
vehicles  in  force  in  the  State,  Territory  or  federal  district  of  their 
residence,  and  the  registration  number  showing  the  initial  of  such 
State,  Territory  or  federal  district  shall  be  displayed  on  such  vehicle 
substauiiully  as  provided  by  section  six  (6)  of  this  act 

8  4  [Regulations].— No  person  shall  operate  a  motor  vehicle  on  a 
public  highway  at  a  rale  of  speed  greater  than  is  reasonable  and  proper, 
having  regard  to  the  trafhc  and  use  of  the  highway,  or  so  as  to 
endanger  the  life  or  hmh  of  any  person*  or  in  any  event  in  the  closely 
built  up  portions  of  a  city,  town  or  village,  at  a  greater  rate  than  one 
(1)  mile  in  six  (6)  minutes,  or  elsewhere  in  a  cily,  town  or  village  at  a 
greater  rate  than  one  (I)  mile  in  four  (4)  minutes,  or  elsewhere  out- 
side of  a  city,  town  or  village  at  a  greater  average  rate  than  twenty 
(20)  miles  per  hour;  subject,  however,  to  the  other  provisions  of  this 
section*  Upon  approaching  a  crossing  of  intersecting  public  highways, 
or  a  bridge^  or  a  sharp  curve,  or  a  steep  descent,  and  also  in  traversing 
Mich  crossing,  bridge,  curve  or  descent,  a  person  operating  a  motor 
vehicle  shall  have  it  under  control  and  operate  it  at  a  rate  of  speed 
less  than  hereinbefore  specified,  and  in  no  event  greater  than  is  reason- 
able and  proper,  having  regard  to  the  traihc  then  on  such  highway  and 
the  safety  of  the  public, 

8  9.  [Caution — 5*i^ii<i/j]  .— Any  person  operating  a  motor  vehicle 
sihall,  at  request  or  on  signal  by  putting  up  the  hand,  from  a  person 
riding  or  driving  a  restive  horse  or  other  draft  or  domestic  animals, 
bring  such  motor  vehicle  immediately  to  a  stop,  and^  if  traveling  in 
the  O(ppositc  direction,  remain  stationary  so  long  as  may  he  reasonable 
to  allow  such  horse  or  aniniaN  to  pass,  and.  if  traveling  in  the  same 
dirrction,  use  reasonable  caution  in  paffsing  such  horse  or  animal,  and 
the  operator  and  occupants  of  any  motor  vehicle  shall  rctider  neces* 
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sary  assistance  to  the  party  having  in  charge  said  horse  or  other 
draft  animal  in  so  passing. 

S  10.  [Brakes — Signal  Bell  or  //om—Low^j].— -Every  motor  vchide 
while  in  use  on  a  public  highway  shall  be  provided  with  good  and 
efficient  brakes,  and  als<j  with  a  suitable  bell,  horn  or  other  signal, 
and  be  so  constructed  as  to  exhibit,  during  the  period  from  one  (1) 
hour  after  sunset  to  one  (1)  hour  before  sunrise,  one  or  more  lamps 
showing  white  light  visible  within  a  reasonable  distance  in  the  direction 
toward  which  such  vehicle  is  proceeding,  and  also  a  red  light  visible 
in  the  reverse  direction. 

§  11,  {Fotvers  of  Cities  and  Towns]. — Cities  and  towns  shall  have 
no  power  to  pass,  enforce  or  maintain  any  ordinance,  rule  or  regu- 
lation requiring  of  any  owner  or  operator  of  a  motor  vehicle  any 
license  or  permit  to  use  tlie  public  highways  or  excluding  or  prohibiting 
any  motor  vehicle  whose  owner  has  complied  with  section  two  (2) 
or  section  four  (4)  of  this  act  from  the  free  use  of  such  highway,  and 
all  such  ordinances,  rules  or  regulations  now  in  force  are  hereby 
declared  to  be  of  no  validity  or  effect;  provided  that  nothing  in  this 
act  shall  be  construed  as  limiting  the  power  of  local  authorities  tP 
make,  enforce  and  maintain  ordinances^  rules  or  regulations,  in  addition 
to  the  provisions  of  this  act,  affecting  motor  vehicles  which  are  offered 
to  the  public  for  hire. 

8  12.  [Penaliies}.— The  violation  of  any  of  the  provisions  of  this 
act  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine  not  exceed- 
ing twenty-five  dollars  ($25)  for  the  first  uffense,  and  punishable  by 
a  fine  of  not  less  than  twenty -five  dollars  ($25)  nor  more  than  fifty 
dollars  ($50),  or  imprisonment  not  exceeding  thirty  (30)  days  in 
the  county  jail  for  a  second  or  subsequent  offense 


An  Act  io  amend  sections  tufo  (/),  four  (4)  and  five  (5)  of  chapter 
Hfty-three  (ji)  of  the  acts  of  the  Thirtieth  General  Assembly,  in 
regard  to  motor  vehicles, 

[Act  approved  March  1%  1907;  Laws  1907,  c.  68,] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa: 

§  1.  [Registration  F^'f].— That  section  two  (2)  of  chapter  fifty- 
three  (53)  of  the  acts  of  the  Thirtieth  General  Assembly  be  amended 
by  striking  out  the  last  sentence  of  said  section  and  inserting  the 
following  in  lieu  thereof:  'The  filing  and  registration  fee  shall  be 
fivt   (5)  dollars,  payable  to  the  Secretary  of  State." 

§  Z  [Fee  for  Re-registration],— Th^t  section  four  (4)  of  said 
chapter  fifty-three  (53)  of  the  acts  of  the  Thirtieth  General  Assembly 
be  amended  by  inserting  after  the  word  "State"  and  before  the  word 
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"and**  in  the  second  line  of  said  section,  the  following:  —  "accompanied 

b^  the  fee  required  tti  section  two  {2}  of  this  act." 

i  3.  [Dealer's  Demonstration  Number— Annual  Fce\j — ^That  sec- 
tion five  <5)  of  said  chapter  fifty-three  (S3)  of  the  Thirtieth  General 
Assembly  be  amended  by  adding  the  following  thereto: 

"Every  dealer  in  motor  vehicles  may  have  issued  to  him  by  the 
Secretary  of  State,  a  dealer's  number^  to  be  registered  as  such,  which 
number,  and  also  the  number  displayed  on  tlie  back  of  the  motor 
vehicle  as  provided  in  section  six  of  this  chapter,  shall  be  preceded  by 
the  capital  letter  'D/  which  number  may  be  temporarily  used  upon  any 
motor  vehicle  owned  by  said  dealer,  or  kept  and  exhibited  for  sale 
by  him,  when  demonstrating  its  use  on  the  public  streets  or  highways^ 
and  not  in  use  for  hire.  Every  motor  vehicle  kept  for  hire  shall  have 
a  separate,  individual,  registered  number  the  same  as  if  kept  by  the 
owner  for  private  use.  Every  dealer  in  motor  vehicles  is  hereby  re- 
quired to  apply  to  the  Secretary  of  State  on  or  before  the  first  day  of 
July  of  each  year  for  a  dealer's  number  and  a  deatcr*s  permit  to  use  the 
same,  the  annual  fee  for  which  shall  be  ten  (10)  dollars, 'payable  to 
the  Secretary  of  State  when  the  number  and  permit  are  applied  for; 
provided,  however,  that  a  dealer  may  if  he  chooses  register  each  motor 
vehicle  in  his  possession  separately  and  individually,  in  which  event 
he  shall  not  be  required  to  take  out  a  dealer's  number.  The  same  num- 
btr  may  be  re-assigned  to  the  same  dealer,  but  shall  not  be  trans- 
ferable to  any  other  person,  firm  or  company." 


An  Act  to  amend  sections  fifteen  hundred  and  seventy-ont^  (ts^i-b), 
fifteen  hundred  and  seventy-otte-c  irs^t-c),  fifteen  hundred  and 
seventyonc-e  {JS7i-e)  and  fifteen  hundred  and  seventy-one-f 
0$7^-f)  of  the  supplement  to  the  code,  /p07,  in  reference  to  motor 

Vihkies, 

[Act  approved  Feb,  26,  1909;  Laws  1909,  c.  103,1 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa! 

f  1.  [Motor  Cycles], — That  section  fifteen  hundred  and  seventy- 
one-b  (157I-b)  of  the  supplement  to  the  code,  1907,  be  and  the  same 
is  hereby  amended  by  striking  out  the  period  at  the  end  of  said  section, 
inserting  a  comma  in  place  thereof  and  adding  thereto  I  he  following 
words:  "provided,  however,  that  the  fee  for  registering  a  motor 
cycle  shall  be  two  dollars  C$2.00)  only," 

fi  2,  ICard  fndex  Record!. — TTiat  section  fifteen  hundred  and 
fcventy*one-c  (157l-c)  of  the  supplement  to  the  code,  1907,  he  and 
the  same  is  hereby  amended  by  inserting  after  the  word  "book**  in 
the  third  line  of  said  section  the  words:  "or  c-ird  index." 

i  3^    [Dsaitr^s  P^nMtlJ.— That  section  fiftetn  hundred  and  srvtnty- 
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onc-c  (1571-^)  of  the  supplement  to  the  code,  1907,  be  and  the  same 
is  hereby  amended  by  adding  thereto  the  following:  "Every  dealer's 
permit  shall  expire  on  the  thirtieth  day  of  June  following  the  date 
of  its  issue.  Where  a  dealer  has  an  established  place  of  business  in 
more  than  one  city  or  town  he  shall  procure  a  separate  and  distinct 
dealer's  number  and  permit  for  each  such  place  of  business." 

§  4.  [Operation  Without  Number  Displayed — Use  of  Unassigned 
Number], — ^That  section  fifteen  hundred  and  seventy-one-f  (1571-f) 
of  the  supplement  to  the  code,  1907,  be  and  the  same  is  hereby  amended 
by  adding  thereto  the   following: 

"No  person  shall  operate  a  motor  vehicle  on  the  public  streets  or 
highways  without  a  number  di^Iayed  as  provided  above,  nor  with 
any  other  number  than  that  assigned  to  said  vehicle  by  the  Secretary 
of  Slate  and  registered  in  the  name  of  the  owner  thereof." 

§  5.  [In  Effect]. — ^This  act  being  deemed  of  immediate  importance 
shall  take  effect  and  be  in  force  from  and  after  its  publication  in  the 
Register  and  Leader  and  Des  Moines  Capital,  newspapers  published  in 
Des  Moines,  Iowa. 


KANSAS. 

ACT  OF  MARCH  13,  1903. 

§     1.  Definition  of  "Automobile"  and  "Motor  Vehicle.** 

2.  Applicability  to  Traction  Engines. 

3.  Equipment — Signaling  Device — Brakes — Lights. 

4.  Speed— Regard  to  Traffic. 

5.  Speed — Rate. 

6.  Approaching  Horses — Care — Speed — Stopping. 

7.  Speed  at  Crossways. 

8.  Local  Regulations — Power  to  Enact 

9.  Penalties. 

10.  Acts  Repealed. 

11.  Time  of  Taking  Effect. 

dn  Act  in  relation  to  automobiles  and  motor  vehicles,  regulating  their 
speed  and  operation  on  the  public  highways  in  this  State,  providing 
for  their  proper  equipment,  and  providing  penalties  for  the  violation 
thereof, 

[Act  approved  March  13,  1903 ;  Laws  1903,  c.  67.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

§  1,     [Definition  of  "Automobile''  and  "Motor  V chicle"]. ^Th^it  the 
lerra  "jsiutomobilc"  and  "motor  vehicle"  as  used  in  this  act  shall  be 
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For  a  violation  of  section  ten,  subdivision  b,  two  hundred  dollars. 

For  a  violation  of  section  ten,  subdivision  c,  two  hundred  dollars.' 

For  a  violation  of  section  twelve,  two  hundred  dollars. 

For  a  violation  of  section  fourteen,  ten  dollars. 

For  a  violation  of  section  fifteen,  fifteen  dollars. 

For  a  violation  of  section  seventeen,  one  hundred  dollars. 

Any  provision  not  herein  specifically  mentioned,  one  hundred  dol- 
lars: Provided,  that  any  offender  who  shall  have  been  guilty  of  a  vio- 
lation of  any  section  of  this  Act,  and  find  [fined]  therefor,  and  who 
shall  within  six  months  thereafter  be  convicted  of  a  second  violation 
of  such  sectibn,  may  be  fined  in  a  sum  not  exceeding  double  the  pen- 
alty herein  provided  for  a  first  violation,  and  in  addition  thereto  may 
have  his  certificate  or  license  issued  by  the  secretary  of  state  revoked 
for  a  period  not  exceeding  sixty  days;  and  for  a  third  or  subsequent 
violation  of  such  section  within  six  months  after  the  date  of  such 
second  violation,  the  certificate  of  license  may,  in  addition  to  the  fine 
provided  for  a  second  offense,  be  revoked  for  a  period  not  exceeding 
six  months.  Any  person  whose  license  shall  have  been  revoked  for  a 
violation  of  any  of  the  provisions  of  this  Act,  and  who  shall  drive  or 
operate  a  motor  vehicle  within  the  State  of  Illinois  during  the  period 
for  which  his  said  license  shall  have  been  revoked,  or  any  person  who, 
having  once  been  convicted  of  a  failure  to  comply  with  the  provisions 
of  this  Act,  requiring  a  registration  of  chauffeurs,  shall  fail  or  refuse 
to  comply  with  said  provisions,  shall  be  deemed  guilty  of  a  misdemean- 
or, and  on  conviction  may  be  fined  in  a  sum  not  to  exceed  two  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  for  a  period  not  exceed- 
ing thirty  days,  or  both,  in  the  discretion  of  the  court.  All  fines 
imposed  for  the  violation  of  any  of  the  provisions  of  this  Act  shall  be 
paid  to  the  treasurer  of  the  highway  commissioners  of  the  township  or 
road  district  in  which  the  offense  is  committed,  by  the  justice  of  the 
peace,  clerk  of  the  court  or  other  officer  to  whom  the  amount  of  such 
fines  shall  be  by  law  required  to  be  paid  by  the  constable,  bailiff,  sher- 
iff or  other  officer  named  in  any  execution  issued  for  the  collection 
of  the  same;  and  all  moneys  so  received  by  the  treasurer  of  the  highway 
commissioners  shall  be  used  in  repairing  and  improving  the  roads  with- 
in such  township  or  road  district:  Provided,  however,  that  whenever 
any  such  violations  shall  occur  within  the  limits  of  any  city,  village  or 
incorporated  town,  or  within  the  jurisdiction  of  any  board  of  park 
commissioners  wherein  no  commissioners  of  highways  exist  or  have 
jurisdiction,  in  such  cases  all  fines  imposed  for  the  violation  of  any 
of  the  provisions  of  this  Act  shall  be  paid  to  the  treasurer  of  such  city, 
village  or  incorporated  town,  or  to  the  park  commissioners  within 
whose  jurisdiction  the  offense  is  committed,  by  the  justice  of  the  peace, 
clerk  of  the  court  or  other  officer,  to  whom  the  amount  of  such  fines 
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shall  be  by  law  required  to  be  paid  by  the  constable,  baiHBT,  sheriff  or 
other  officer  named  iti  any  ex  ecu  lion  issued  for  the  collection  of  the 
same,  and  all  moneys  so  received  by  the  treasurer  of  such  city,  village 
or  incorporated  town,  or  park  commissioners,  shall  be  used  in  repairing 
and  improving  the  roads  or  streets  withiii  such  city,  village,  incorporated 
town  or  park» 

INDIANA. 

ACT  OF  MARCH  6,  190S. 

§     1.    ''Motor  Vehicles*'  Defined. 

3.  LfOcal  Speed  Regulations. 

4.  Equipment — Brake — Signaling   Device — Sounding, 

6.  Registration    of     Vehicles — ^Application — Fees— Disposition     of 
Fees. 

&  Vehicles  Previously  Registered. 

9.  Seals — Form — Display. 

IL  Registration  by  Manufacturers  or  Dealers— Display  of  Number, 

12.  Vehicles  of  Nonresidents  Registered  Elsewhere. 

14.  Acts  Repealed. 

ACT  OF  MARCH  12,  1907. 

§    1.    Speed— Closely  Buik  up  Sections— Curves,  Hilh,  Bridges,  etc — 
Lights. 

3.  Registration  Numbers- Mode  of  Assigning, 

4.  Display  of  Number — Local  Reqtnrcments — Motor  Cycles. 

5.  Penalties— Second  and  Third  Offenses, 


ACT  OF  MARCH  6.   1909. 
S    2.    Approaching  Horses — Speed — Assistance — Rules  of  Road. 

An  Act  ta  regulate  the  speed,  aperation  and  registration  of  hcomobilest 

automobiles,  motor  cycles  or  other  motor  vehicles  upon  pubkc  high- 
ways, and  providing  penalties, 

[Approved  March  6,  1905;  Acts  1905,  c  123.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Indiana: 

§  1.  V* Motor  Vehicles**  Defined].— Thsii  the  words  and  phrases  used 
in  this  Act  shall  for  the  purpose  of  this  Act  only  be  construed  as  fol- 
lows: 1.  "Motor  vehicles**  shall  include  ail  vehicles  propelled  by  any 
power  other  than  muscular  power,  excepting  traction  engines,  road 
rollers  and  such  motor  vehicles  as  run  only  upon  rails  or  track 
§  Z    [Superseded  by  Act  of  March  12,  1907.1 
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§  3.  [Local  Speed  Regulations].— Thiit  any  rate  of  speed  provided 
in  section  two  (2)  of  this  Act  shall  not  be  diminished  nor  prohibited 
by  any  ordinance,  rule  or  regulation  of  any  municipality,  board  or 
other  public  authorities. 

§  4.  [Equipment— Brake-Signaling  Device—Sounding],— Any  per- 
sons operating  a  motor  vehicle  shall  at  all  times  provide  the  same  with 
a  good  and  eflftcient  brake  and  a  suitable  bell,  horn,  or  other  signal,  and 
shall  upon  approaching  any  person  or  persons  riding,  leading  or  driv- 
ing a  horse,  horses,  draft  animals  or  other  farm  animals  upon  any 
public  highway  or  in  any  public  place,  signal  such  person  or  persons 
with  said  bell  or  horn  either  upon  overtaking  or  meeting  any  such  per- 
son or  persons,  giving  such  person  or  persons  a  reasonable  time  to 
prepare  for  the  passing  of  said  motor  vehicle. 

§  5.    [Superseded  by  Act  of  March  12,  1907.] 

§  6.  [Registration  of  Vehicles— Application— Fees— Disposition  of 
Fees], — That  every  owner  of  a  motor  vehicle  shall,  for  every  such 
vehicle  owned  by  him,  file  in  the  office  of  the  secretary  of  state  a  state- 
ment of  his  name  and  address,  with  a  brief  description  of  the  vehicle 
to  be  registered  on  a  blank,  to  be  prepared  and  furnished  by  such  sec- 
retary for  that  purpose.  The  filing  fee  shall  be  one  dollar  ($1.00)  ;  all 
of  which  fees  to  be  paid  into  the  general  fund  of  the  state  treasury  as 
other  fees  now  collected  by  the  secretary  of  state  are  required  to  be 
paid  into  the  treasury. 

i  7.    [Superseded  by  Act  of  March  12,  1907.] 

§.&  [Vehicles  Previously  Registered].— Ewtry  person  acquiring  a 
motor  vehicle  shall  file  a  like  statement  with  the  secretary  of  state 
and  such  secretary  of  state  shall  in  like  manner  file  such  vehicle  and 
assign  it  a  number.  If  the  vehicle  has  previously  been  registered  such 
fact  and  number  assigned  it  shall  be  set  forth  in  the  statement,  and  the 
previous  registration  shall  be  canceled,  but  the  number  of  such  previous 
registration  may  be  assigned  under  the  new  registration. 

i  9.  [Seals — Form — Display]. — The  secretary  of  state  shall  forth- 
with on  such  registration  and  without  other  fee  issue  and  deliver  to 
the  owner  of  such  motor  vehicle  a  seal  of  aluminum  or  other  suitable 
metal,  which  shall  be  circular  in  form  and  two  (2)  inches  in  diameter, 
and  have  stamped  therein  the  words,  "Registered  in  the  office  of  Sec- 
retary of  State  of  Indiana  under  the  Motor  Vehicle  Law,  No.  — ," 
with  the  registration  number  inserted  therein,  which  seal  shall  thereafter 
at  all  times  be  conspicuously  displayed  on  the  motor  vehicle  to  which 
such  number  has  been  assigned. 

§  10.     [Superseded  l)y   /\ct  of  March  12,   1907.] 

§  11.  [Registration  by  Manufacturers  or  Dealers — Display  of  Num- 
ber].— ^A  manufacturer  of  or  a  dealer  in  motor  vehicles  shall  register 
one  (1)  of  each  style  or  type  to  be  manufactured  or  dealt  in  by  him. 
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and  be  entitled  to  as  many  duplicate  registration  seals  for  each  type  or 
style  so  manufactured  or  dealt  in  as  he  may  desire  on  payment  of  an 
additional  fee  of  fifty  (50)  cents  for  each  duplicate  seal  If  a  regis- 
tration seal  and  the  corresponding  number  shall  thereafter  be  affixed 
to  and  displayed  on  every  vehicle  of  such  type  or  style  as  in  this  sec- 
tion provided,  while  such  vehicle  is  being  operated  on  the  public  high- 
ways, it  shall  be  deemed  a  sufficient  compliance  with  sections  six  (6), 
eight  (8)  and  ten  (10)  of  this  Act,  until  sucti  vehicle  shall  be  sold  or 
let  for  hire.  Nothing  in  this  section  shall  be  construed  to  apply  to  a 
motor  vehicle  employed  by  a  manufacturer  or  dealer  for  private  use  or 
for  hire, 

§  IZ  [Vehicles  of  Nonresidents  Registered  Elsewhere!, — The  pro- 
visions of  sections  seven  (7)  to  ten  (10),  inclusive,  shall  not  apply  to 
motor  vehicles  owned  and  operated  by  nonresidents  of  this  state,  pro- 
vided the  owners  thereof  have  complied  with  any  law  re<)Uiring  the 
registration  of  owners  or  in  force  in  llic  state,  territory  or  federal 
district  of  their  residence,  and  the  registration  number  showing  the 
initial  of  such  state,  territory  or  federal  district  shall  be  displayed  on 
such  vehicle  substantially  as  provided  by  section  ten  (10)  of  this  Act. 

§  13.     [Superseded  by  Act  of  March  12.  1907J 

§  14.  [/Ids  Repealed].— Ml  laws  and  parts  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 


Ah  Act  to  amend  sections  two,  five,  seven,  ten  and  thirteen  of  an  act 
entitled  "An  Act  to  regulate  the  speed,  operation  and  registration  of 
locomobiles,  automobiles,  motor  cycles  and  other  motor  vehicles 
upon  public  highways,  and  prozddtng  penalties/*  approved  March  6p 

ms- 

[Approved  March  12.  1907;  Acts  1907,  c,  2S8J 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Itidiaoa: 

§  1.  [Speed— Closely  Built  up  Sections — Curves,  Hills,  Bridges,  etc, 
— Lt^/i/j).— That  section  two  (2)  of  the  above  entitled  act  be  and  the 
same  is  hereby  amended  to  read  as  follows;  Section  2.  That  any  per- 
son or  persons  operating  a  motor  vehicle  on  any  public  highway  or  in 
any  public  place  shall  not  operate  the  same  at  any  rate  of  speed  greater 
than  is  reasonable  and  proper,  having  regard  to  the  use  in  common  of 
such  highways  or  place  or  so  as  to  endanger  life  or  limb  of  any  per- 
son, and  in  no  event  shall  such  motor  vehicle  be  operated  at  a 
greater  rate  of  speed  ttian  eight  (8)  miles  an  hour  in  the  business  and 
closely  built  up  portions  of  any  nnmicipality  of  this  State,  nor  more 
than  fifteen  (IS)  miles  an  hour  in  any  other  portions  of  such  munici- 
palities, nor  more  than  twenty  (20)  miVes  an  hour  outside  such  muni- 
cipaltties.     Upon  approaching  a   bridge,   dam,  sharp  curve,  or  steep 
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descent  and  also  in  traversing  such  bridge,  dam,  curve  or  descent,  and 
upon  approaching  a  crossing  of  intersecting  highways,  a  person  operat- 
ing a  motor  vehicle  shall  have  it  under  control  and  operate  it  at  a  speed 
not  greater  than  is  reasonable  and  proper,  having  regard  to  the  safety  of 
traffic  then  on  such  highway  and  of  the  public :  Provided,  further,  that 
after  dark  all  automobiles  shall  carry  lighted  lamps. 

§  Z    [Superseded  by  Act  of  March  6,  1905^.] 

§  3.  [Registration  Numbers— Mode  of  Assigning]. — That  section 
seven  (7)  of  the  above  entitled  act  be  and  the  same  is  hereby  amended 
to  read  as  follows:  Section  7.  The  Secretary  of  State  shall  there- 
upon file  such  statement  in  his  office,  register  such  motor  vehicle  in  a 
book  to  be  kept  for  that  purpose  and  assign  it  a  number  in  the  order 
of  filing.  Such  numbers  shall  be  determined  and  arranged  as  follows : 
Numbers  shall  be  in  series  of  one  hundred,  of  which  the  first  shall 
consist  of  the  numbers  Al,  A2,  A3,  and  so  on  to  AlOO  inclusive;  the 
second  series  shall  consist  of  the  numbers  Bl,  B2,  B3  and  so  on  to  BlUO 
inclusive;  the  following  series  shall  be  arranged  in  the  same  way,  tak- 
ing each  letter  in  the  alphabet  in  order  until  all  such  letters  have  been 
so  used;  the  twenty-sixth  will  thus  consist  of  the  numbers  Zl  to  ZIOO 
inclusive:  The  twenty-seventh  series  shall  then  consist  of  the  numbers 
A  0-1,  A  0-2,  A  0-3  and  so  on  to  A  O-lOO  inclusive,  and  the  follow- 
ing series  shall  be  arranged  in  the  same  way,  using  all  the  letters  of 
the  alphabet.  If  it  shall  be  found  necessary  to  use  a  third  or  further 
additional  set  of  such  series  numbers,  such  third  set  shall  consist  of 
numbers  beginning  with  Al-1,  Al-2,  and  so  on  to  Al-lOO  inclusive, 
and  similar  series  shall  be  arranged  for  the  succeeding  letters  of  the 
alphabet  and,  if  necessary,  additional  sets  of  such  scries  numbers  shall 
be  formed  in  the  same  way. 

§  4.  [Display  of  Number — Local  Requirements — Motor  Cycles]. — 
That  section  10  of  the  above  entitled  act  be  and  the  same  is  hereby 
amended  to  read  as  follows:  Section  10.  Every  motor  vehicle  shall 
also  at  all  times  have  the  number  assigned  to  it  by  the  Secretary  of 
State  displayed  both  on  the  front  and  on  the  back  of  such  motor  vehi- 
cle in  such  manner  as  to  be  plainly  visible,  the  number  to  be  Arabic 
numerals  in  white  upon  a  black  ground,  each  four  (4)  inches  in  height, 
and  each  stroke  to  be  of  a  width  one-half  (i)  inch,  and  also  as  a  part  of 
such  number  the  first  three  (3)  letters  of  the  State  name,  all  letters 
to  be. four  (4)  inches  in  height,  and  no  other  designating  mark  shall 
b^  required  by  any  city,  town  or  other  municip.ility,  nor  shall  any  city, 
town  or  other  municipality  require  the  payment  of  any  license  upon  any 
motor  vehicle  or  by  the  owner  thereof:  Provided,  that  the  require- 
ments of  this  section,  so  far  as  the  same  relates  to  the  display  of  a 
number  upon  the  front  end  of  such  motor  vehicle  shall  not  apply  to 
motor  cycles. 
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§  5.  IPenalties—Second  and  Third  OfFensesl.^Th^t  section  thir- 
teen (13)  of  the  above  entitled  act  be  and  the  same  is  hereby  amend- 
ed  to  read  as  follows:  Section  13.  I£  any  person  neglects  or  refuses  to 
comply  with  any  of  the  provisions  of  this  Act  he  shall  on  convictioa 
thereof  before  any  justice  of  the  peace  or  other  court  having  jurisdic- 
tion, be  fined  nut  more  than  fifty  ($50.00)  dollars  for  a  first  offense 
and  shall  be  fined  not  more  than  one  hundred  ($100.00)  dollars  for  a 
second  offense,  and  shall  be  fined  not  more  than  two  hundred  ($200.(X)) 
dollars  for  a  third  or  subsequent  offense* 


An  Act  to  amend  section  2  of  an  act  entitled  "An  Act  to  amend  sec- 
tions 2,  s,  7,  10  and  13  of  an  act  entitled  'An  Act  to  regutate  the 
speed,  operation  and  registration  of  locomobiles^  automobiles,  motor 
cycles  afui  other  motor  vehicles  upon  public  highivays,  and  proziding 
penalties/  approved  March  6,  1905/*  approved  March  12,  190?, 

[Approved  March  6,  1909;  Acts  1909.  c  132] 

Be  IS  enacted  by  the  General  Assembly  of  the  State  of  Indiana; 

%  2,  [Approaching  Horses—S peed^ Assistance — Rules  of  Road}, — 
That  section  5  of  the  above  entitled  act  be,  and  the  same  is  hereby 
amended  to  read  as  follows: 

§  5.  That  any  person  or  persons  operating  a  motor  vehicle  shall 
upon  meeting  any  person  or  persons  riding,  leading  or  driving  a  horse, 
horses  01  other  draft  animals  or  other  farm  animals  on  any  public 
highway,  proceed  at  a  speed  not  to  exceed  six  miles  per  hour  until 
past  such  horse,  horses  or  other  draft  animals  or  other  farm  animals 
and  upon  request  or  signal  by  putting  up  the  hand  from  any  such 
person  or  persons  so  riding,  leading  or  driving  any  horse,  horses  or 
other  draft  animals  or  other  farm  animals  (if  in  sufficient  light 
for  such  signal  to  be  perceptible),  immediately  bring  his  motor 
vehicle  to  a  stop  and  remain  stationary  so  long  as  may  be  rea- 
sonable to  allow  such  horse,  horses  or  other  draft  atiimals  or 
other  farm  animals  to  pass,  and  upon  request  shall  furnish  such  aid  as 
may  be  necessary  to  such  person  or  persons;  and  upon  overtaking  on 
any  public  highway  any  person  or  persons  riding,  leading  or  driving  a 
horse,  horses  or  other  draft  animals  or  other  farm  animals  the  operator 
of  any  motor  vehicle  when  signaled  as  above  provided,  shall  reduce  the 
speed  of  such  motor  vehicle  and  before  passing  shall  allow  reasonable 
time  for  such  animal  to  be  driven  or  conducted  to  the  right  side  of  the 
road :  Provided,  that  the  driver  of  any  horse,  horses  or  other  draft 
animals  or  other  farm  animals  shall,  upon  the  approach  of  any  motor 
vehicle,  traveling  in  the  opposite  direction,  drive  to  the  right  so  as  to 
give  to  said  motor  vehicle  one-half  of  the  traveled  portion  of  the 
highway  or  street,  and  upon  the  approach  of  any  such  motor  vehicle 
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traveling  in  the  same  direction,  the  said  driver  of  any  such  animal  or 
animals  shall  upon  signal  of  bell  or  horn  from  any  such  motor  vehicle 
drive  to  the  right  with  reasonable  promptitude  so  as  to  give  to  said 
motor  vehicle  one-half  of  the  traveled  portion  of  the  said  highway 
or  street,  and  the  operator  of  any  motor  vehicle  upon  the  approach 
of  any  driver  of  horse,  horses  or  other  draft  animals  or  other  farm 
animals,  moving  in  the  opposite  direction,  shall  drive  his  motor 
vehicle  to  the  right  so  as  to  give  one-half  of  the  traveled  portion 
of  the  highway  or  street  to  the  driver  of  said  horse,  horses  or  other 
farm  animals.  It  shall  be  a  misdemeanor  for  any  person  to  operate  a 
motor  vehicle  of  any  kind  upon  any  public  highway  or  street  while 
intoxicated,  or  under  the  influence  of  intoxicating  liquor,  and  upon 
conviction  he  shall  be  subject  to  punishment  by  a  fine  not  exceeding 
one  hundred  dollars,  or  imprisonment  in  the  county  jail  for  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment^  in  the  discre- 
tion of  the  court 
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§    4    Operation    Without    Number    Displayed— Use    of    Unassigned 
Number, 
5.    In  Effect 


An  Act  requiring  regis! ration  of  motor  vehicles  and  regulating  their 
use  or  operation  upon  highways  or  streets.  [Additiomii  to  chaptt'r 
two  (^)  of  title  eight  (VIJl)  of  the  code,  relating  to  working  woodsy 

[Act  approved  April  12,  1904;  Laws  1904,  c.  53.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa: 

§  1.  [Terms  Defined}. — The  words  and  phrases  used  In  this  act  shall 
for  the  purposes  of  this  act  only,  be  considered  as  follows :  I.  "Motor 
vehicle'*  shall  include  all  vehicles  propelled  by  any  p*>wcr  other  than 
nntscular  power,  excepting  sttch  motor  vehicles  as  run  only  upon  rails 
or  tracks,  provided  that  nothing  herein  contained  shall  apply  to  traction 
engines  or  road  rollers;  2.  '*Closely  built  up  portions'*  shall  mean  the 
territory  of  a  city,  town  or  village  contiguous  to  a  public  highway 
devoted  to  business  or  where  for  not  less  than  one  fourth  {%)  of  a 
mile  the  dwelling  houses  on  such  highway  average  not  more  than  one 
hundred   (100)  feet  apart 

§  2,  {Statement— F ces] . — Every  owner  of  a  motor  vehicle  shall,  for 
every  such  vehicle  owned  by  him,  file  in  the  office  of  the  Secretary  of 
Stale  a  stalcmcnt  of  his  name  and  address,  with  a  brief  description  of 
the  vehicle  to  be  registered,  on  a  blank  to  be  prepared  and  furnished  by 
such  secretary  for  that  pnrposc.    The  filing  fee  shall  be  one  (1)  dollar 

S  3,  [Statement  Piled— Registration  Number], — The  Secretary  of 
Slate  shall  thereupon  file  such  statement  in  his  ofBce,  register  such 
motor  vehicle  in  a  book  to  be  kept  for  that  purpose,  and  assign  it  a 
nnmhcr,  beginning  with  the  number  one  (1)  and  so  on  in  the  order  of 
filing, 

S  4.  [Change  of  Owner— Re'registration]. — Every  person  acquiring 
a  motor  vehicle  shall  file  a  like  slatemcnt  with  the  Secretary  of  State 
and  such  Secretary  of  State  shall,  in  like  manner,  file  such  statement, 
register  such  vehicle  and  assign  it  a  number.  If  ihe  vehicle  has  pre- 
viously been  registered,  snch  fact  and  number  assigned  it  shall  Ut  set 
forth  in  the  statement,  and  the  previous  registration  shall  be  canceled; 
but  the  number  of  such  previous  registration  may  be  assigned  under 
the  new  registration, 

i  5,  ti'^'j/i — The  Secretary  of  State  shall  forthwiih  on  such  regis- 
tration, and  without  other  fee,  issue  and  deliver  to  the  owner  of  such 
motor  vehicle  a  seal  of  alntninum  or  other  suitnhle  metal,  which  shall 
be  circular  in  form,  not  over  two  (2)  inches  in  dianit'ter,  and  have 
stamped  therein  the  words  "registered  in  the  office  of  the  Secretary  of 
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State  for  the  State  of  Iowa,  under  the  Motor  Vehicle  Law,  No. ** 

with  the  registration  number  inserted  therein;  which  seal  shall  there- 
after at  all  times  be  conspicuously  displayed  on  the  motor  vehicle  to 
which  such  number  has  been  assigned. 

§  6.  [Number  Displayed], — Every  motor  vehicle  shall  also  at  all 
times  have  the  number  assigned  to  it  by  the  Secretary  of  State  dis- 
played on  the  back  of  such  motor  vehicle  in  such  a  manner  as  to  be 
plainly  visible,  the  number  to  be  in  Arabic  numerals,  each  not  less  than 
three  (3)  inches  in  height,  and  each  stroke  to  be  of  a  width  not  less 
than  one  half  (i)  inch,  and  also  as  a  part  of  such  number  the  initial 
and  terminal  letters  of  the  State's  name,  such  letters  to  be  not  less  than 
two  (2)  inches  in  height. 

§  7.  [Non-resident  Ozvner]. — The  provisions  of  sections  two  (2)  to 
five  (5)  inclusive  shall  not  apply  to  motor  vehicles  owned  and  oper- 
ated by  non-residents  of  this  State,  provided  the  owners  thereof  have 
complied  with  any  law  requiring  the  registration  of  owners  of  motor 
vehicles  in  force  in  the  State,  Territory  or  federal  district  of  their 
residence,  and  the  registration  number  showing  the  initial  of  such 
State,  Territory  or  federal  district  shall  be  displayed  on  such  vehicle 
substaoiially  as  provided  by  section  six  (6)  of  this  act 

§  9  [Regulations].— No  person  shall  operate  a  motor  vehicle  on  a 
public  highway  at  a  rate  of  speed  greater  than  is  reasonable  and  proper, 
having  regard  to  the  traffic  and  use  of  the  highway,  or  so  as  to 
endanger  the  life  or  limb  of  any  person,  or  in  any  event  in  the  closely 
built  up  portions  of  a  city,  town  or  village,  at  a  greater  rate  than  one 
J[l)  mile  in  six  (6)  minutes,  or  elsewhere  in  a  city,  town  or  village  at  a 
greater  rate  than  one  (1)  mile  in  four  (4)  minutes,  or  elsewhere  out- 
side of  a  city,  town  or  village  at  a  greater  average  rate  than  twenty 
(20)  miles  per  hour;  subject,  however,  to  the  other  provisions  of  this 
section.  Upon  approaching  a  crossing  of  intersecting  public  highways, 
or  a  bridge,  or  a  sharp  curve,  or  a  steep  descent,  and  also  in  traversing 
such  crossing,  bridge,  curve  or  descent,  a  person  operating  a  motor 
vehicle  shall  have  it  under  control  and  operate  it  at  a  rate  of  speed 
less  than  hereinbefore  specified,  and  in  no  event  greater  than  is  reason- 
able and  proper,  having  regard  to  the  traffic  then  on  such  highway  and 
the  safety  of  the  public. 

I  9.  [Caution — Signals]. — Any  person  operating  a  motor  vehicle 
shall,  at  request  or  on  signal  by  putting  up  the  hand,  from  a  person 
riding  or  driving  a  restive  horse  or  other  draft  or  domestic  animals, 
bring  such  motor  vehicle  immediately  to  a  stop,  and,  if  traveling  in 
the  opposite  direction,  remain  stationary  so  long  as  may  be  reasonable 
to  allow  such  horse  or  animals  to  pass,  and.  if  traveling  in  the  satne 
direction,  use  reasonable  caution  in  passing  such  horse  or  animal,  and 
the  operator  and  occupants  of  any  motor  vehicle  shall  render  neces- 
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sary  assistance  to  the  party  having  in  charge   said  horse  or  other 

draft  animal  in  so  passing. 

§  iO.  [Brakes — Sig»tal  Bell  or  H orn^— Lamf^s]. ^-Kvcry  motor  vehicle 
while  in  use  on  a  public  highway  shall  be  provided  w*ith  good  and 
efficient  brakes,  and  also  with  a  suitable  bell,  horn  or  other  signal, 
and  be  so  constructed  as  to  exhibit,  during  the  period  from  one  (1) 
hour  after  sunset  to  one  (1)  hour  before  sunrise,  one  or  more  lamps 
showing  white  light  visible  within  a  reasonable  distance  in  the  direction 
toward  which  such  vehicle  is  proceeding,  and  also  a  red  light  visible 
in  the  reverse  direction. 

§  11.  [Powers  of  Cities  and  Towns], — Cities  and  towns  shall  have 
no  power  to  pass,  enforce  or  maintain  any  ordinance,  rule  or  regu* 
lation  requiring  of  any  owner  or  operator  of  a  motor  vehicle  any 
license  or  permit  to  use  the  public  highways  or  excluding  or  prohibiting 
any  motor  vehicle  whose  owner  has  complied  with  section  two  (2) 
or  section  four  (4)  of  this  act  from  the  free  use  of  such  highway,  and 
all  such  ordinances,  rules  or  regulations  now  in  force  are  hereby 
declared  to  be  of  no  validity  or  effect ;  provided  that  nothing  in  this 
act  shall  be  construed  as  limiting  the  power  of  local  authorities  tP 
make,  enforce  and  maintain  ordinances,  rules  or  regulations,  in  addition 
to  the  provisions  of  this  act,  affecting  motor  vehicles  which  are  offered 
to  the  public  for  hire. 

§  12,  [fVMfl//iVjJ.— The  violation  of  any  of  the  provisions  of  this 
act  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine  not  exceed- 
ing twenty-five  dollars  ($25)  for  the  first  offense,  and  punishable  by 
a  fine  of  not  less  than  twenty-five  dollars  ($25)  nor  more  than  fifty 
dollars  ($50)^  or  imprisonment  not  exceeding  thirty  (30)  days  in 
the  county  jail  for  a  second  or  subsequent  offense. 

An  Aci  to  amend  sections  two  (/),  four  (4)  and  Hve  (5)  of  chapter 
Hfty-threg  {$3)  of  the  acts  of  the  Thirtieth  General  Assembly^  in 
regard  h  motor  vehicles, 

[Act  approved  March  19,  1907;  Laws  1907,  c.  68.] 

Be  it  enacted  by  the  General  Assembly  ol  the  State  of  Iowa: 

§  L  [Registration  Fr^].— That  section  two  (2)  of  chapter  fifty- 
three  (53)  of  the  acts  of  the  Thirtieth  General  Assembly  be  amended 
by  striking  out  the  last  sentence  of  said  section  and  inserting  the 
following  in  lien  thereof;  "The  filing  and  registration  fee  shall  be 
five   (S)   dollars,  payable  to  the  Secretary  of  State." 

t  Z  {Fee  for  Re-rcgistrQtion].—Jh^t  section  four  (4)  of  said 
chapter  fifty-three  (S3)  of  the  acts  of  the  Thirtieth  General  Assembly 
be  amended  by  inserting  after  the  word  "State"  and  before  the  word 
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"and"  in  the  second  line  of  said  section,  the  following :  —  "accompanied 
by  the  fee  required  in  section  two  (2)  of  this  act." 

§  3.  [Dealer's  Demonstration  Number— Annual  F^^].— That  sec- 
tion five  (5)  of  said  chapter  fifty-three  (53)  of  the  Thirtieth  General 
Assembly  be  amended  by  adding  the  following  thereto : 

"Every  dealer  in  motor  vehicles  may  have  issued  to  him  by  the 
Secretary  of  State,  a  dealer's  number,  to  be  registered  as  such,  which 
number,  and  also  the  number  displayed  on  the  back  of  the  motor 
vehicle  as  provided  in  section  six  of  this  chapter,  shall  be  preceded  by 
the  capital  letter  *D,'  which  number  may  be  temporarily  used  upon  any 
motor  vehicle  owned  by  said  dealer,  or  kept  and  exhibited  for  sale 
by  him,  when  demonstrating  its  use  on  the  public  streets  or  highways, 
and  not  in  use  for  hire.  Every  motor  vehicle  kept  for  hire  shall  have 
a  separate,  individual,  registered  number  the  same  as  if  kept  by  the 
owner  for  private  use.  Every  dealer  in  motor  vehicles  is  hereby  re- 
quired to  apply  to  the  Secretary  of  State  on  or  before  the  first  day  of 
July  of  each  year  for  a  dealer's  number  and  a  dealer's  permit  to  use  the 
same,  the  annual  fee  for  which  shall  be  ten  (10)  dollars,  payable  to 
the  Secretary  of  State  when  the  number  and  permit  are  applied  for; 
provided,  however,  that  a  dealer  may  if  he  chooses  register  each  motor 
vehicle  in  his  possession  separately  and  individually,  in  which  event 
he  shall  not  be  required  to  take  out  a  dealer's  number.  The  same  num- 
ber may  be  re-assigned  to  the  same  dealer,  but  shall  not  be  trans- 
ferable to  any  other  person,  firm  or  company." 

An  Act  to  amend  sections  fifteen  hundred  and  seventy-one-b  {1571-b), 
fifteen  hundred  and  seventy-one-c  (i5Ti-c),  fifteen  hundred  and 
seventy-one-e  {1571-e)  and  fifteen  hundred  and  seventy-one-f 
{1571-f)  of  the  supplement  to  the  code,  1^7,  in  reference  to  motor 
vehicles, 

[Act  approved  Feb.  26,  1909;  Laws  1909,  c.  103.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa: 

i  1.  [Motor  Cycles'], — ^That  section  fifteen  hundred  and  seventy- 
onc-b  (lS71-b)  of  the  supplement  to  the  code,  1907,  be  and  the  same 
is  hereby  amended  by  striking  out  the  period  at  the  end  of  said  section, 
inserting  a  comma  in  place  thereof  and  adding  thereto  the  following 
words:  "provided,  however,  that  the  fee  for  registering  a  motor 
cycle  shall  be  two  dollars  (^.00)  only." 

I  2.  [Card  Index  Record\.—T\izX  section  fifteen  hundred  and 
tcventy-one-c  (1571-c)  of  the  supplement  to  the  code,  1907,  be  and 
the  same  is  hereby  amended  by  inserting  after  the  word  "book"  in 
the  third  line  of  said  section  the  words:  "or  card  index." 

I  3,    [Dealer's  P^rmt/].— That  section  fifteen  hundred  and  seventy- 
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oiic-c  U571-c)  of  the  supplement  to  the  code,  1907,  be  and  the  same 
is  hereby  amended  by  adding  thereto  the  following:  "Every  dealer's 
permit  shall  expire  on  rhe  thirtieth  day  of  June  following  tlie  date 
of  its  issue.  Where  a  dealer  has  an  established  place  of  business  in 
more  than  one  city  or  town  he  shall  procure  a  separate  and  distinct 
dealer's  number  and  permit  for  each  such  place  of  business." 

§  4.  [Operation  IViihoui  Number  Displayed— Use  of  Utmssigned 
Number], — That  section  fifteen  hundred  and  seventy-one-f  (1571-f) 
of  the  supplement  to  the  code,  1907,  be  aad  the  same  is  hereby  amended 
by  adding  thereto  the   following: 

'*No  person  shall  operate  a  motor  vehicle  on  the  public  streets  or 
highways  without  a  number  di^Iayed  as  provided  above,  nor  with 
any  other  number  than  that  assigned  to  said  vehicle  by  the  Secretary 
of  Slate  and  registered  in  the  name  of  the  owner  thereof^" 

9  5,  [In  Effect \. — This  act  being  deemed  of  immediate  importance 
shall  take  effect  and  be  in  force  from  and  after  its  publication  in  the 
Register  and  Leader  and  Dcs  Moines  Capital,  newspaf^ers  published  in 
Des  Moines,  Iowa. 


KANSAS. 

ACT  OF  MARCH   13,   190X 

1,  Di^fitution  of  "Automobile*'  and  "Motor  Vehicle.** 

2,  Afiplicability   to   Traction    Engines, 

3,  Equipment — ^Signaling  Device — Brakes — LightSi 
4»  Speed — Regard  to  Traffic. 

5.  Speed — Rate* 

6.  Approaching  Horses — Care — Speed — Stopping, 

7.  Speed  at  Crossways. 

8.  Local  Regulations — Power  to  Enact 

9.  Penalties. 

10.  Acts  Repealed. 

11*  Time  of  Taking  Effect 


dn  Act  in  relation  to  automobttes  and  motor  vehicles,  regulating  their 

speed  and  operation  on  the  public  highways  in  this  State,  providing 
for  their  proper  equipment,  and  providing  penalties  for  the  violation 
thereof, 

[Act  approved  March  13,  1903;  Laws  1903,  c.  67.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

%  I    [Dennition  of  "AutomohUe"  and  ''Motor  f^/iiVf**'].— That  the 
Icnn  **automobilc*'  and  "motor  vehicle"  as  used  in  this  act  shall  be 
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construed  to  include  all  types  and  grades  of  motor  vehicles  propelled 
by  electricity,  steam,  gasoline,  or  other  source  of  energy,  commoiiiy 
known  as  automobiles,  motor  vehicles,  or  horseless  carriages,  using 
the  public  highways  and  not  running  on  rails  or  tracks.  Nothing  in 
this  section  shall  be  construed  as  in  any  way  preventing,  obstructing, 
impeding*  embarrassing  or  m  any  other  manner  or  form  infringing 
upon  the  prerogative  of  any  political  chautleur  to  run  an  automobilious 
band'wagon  at  any  rale  he  sees  fit  compatible  with  the  safety  of  the 
occupants  thereof;  provjtU-d,  however,  that  not  less  than  ten  nor  more 
than  twenty  ropes  be  allowed  at  all  times  to  trail  behind  this  vehicle 
when  in  motion,  in  order  to  permit  those  who  have  been  so  fortunate 
as  to  escape  with  their  poIilic;il  lives  an  opportunity  to  be  dragged  to 
death;  and  provided  further,  that  whenever  a  mangled  and  bleeding 
political  corpse  implores  for  mercy,  the  driver  of  the  vehicle  shall, 
in  accordance  with  the  provisions  of  this  bill,  "Throw  out  the  life- 
lint/* 

I  Z  [Applicability  to  Traction  Engittt's]. — That  this  act  shall  in  no 
ease  change  or  repeal  in  any  particular  the  present  laws  relating  to  the 
operation  and  management  of  steam  traction-engines  of  any  kind  along 
the  public  highways,  neither  shall  the  present  laws  in  relation  to  the 
management  of  steam  traction-engines  have  any  application  as  to  the 
management  and  irse  of  automobiles  or  motor  vehicles  along  the 
pubhc  highways  of  this  state. 

§  3,  [EtjuipmirMt—Sigmiliftg  D^cc — Brakes — Lights]. — Every  auto- 
mobile or  motor  vehicle  f^hall  be  provided  with  a  suitable  bell,  horn,  or 
other  signal,  and  be  equipped  with  good  and  efticicnt  brakes  Every 
autcrmobite  or  similar  motor  vehicle  shall  be  so  constructed  as  to 
exhibit  during  the  period  from  one  hour  after  sunset  to  one  hour  before 
suftrt^  one  or  more  lamps  showing  wliite  lights^  visible  within  a  reason- 
able distance  in  the  direction  tow.brd^  which  the  automobile  is  pro- 
ceeding. The  lamp  or  lamps  shall  be  so  placed  as  lo  be  free  from 
ohilruction  to  light  from  other  parts  of  said  automobile  or  motor 
vehicle. 

i  4.  [Speed — Regard  to  Traffic].— No  person  driving  or  in  diarge 
of  an  automobile  or  motor  vehicle  on  any  street,  avenue,  parkway  or 
driveway  or  public  highway  in  this  state  shall  drive  or  operate  the 
mne  at  any  speed  at  any  time  greater  than  is  reasonable  and  proper, 
hiving  due  regard  to  the  traffic  and  use  of  the  highway,  or  so  as  to 
endanger  the  life  or  limb  of  any  person, 

9  5,  [Spe^d-~Ratf].'-No  automrtbile  or  other  motor  vehicle  sliall 
be  nm  on  any  public  highway  outside  the  limits  of  the  thickly  sen  led  or 
bitginess  part  of  any  city  or  town  at  a  speed  exceeding  twenty  mik«* 
an  bourj  and  no  such  vcJiicIe  shall  be  run  on  any  public  street  or  high- 
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way  within  the  thickJy  settled  or  business  part  o£  any  city  or  town  at 
a  speed  exceeding  ten  miles  an  houn 

§  6.  lApproachdng  Horses — Care — Speed — Stopping], — Every  per- 
son having  control  or  charge  of  a  motor  vehicle  or  automobile  shall, 
whenever  upon  any  public  street  or  highway  and  approaching  any 
vehicle  drawn  by  a  horse  or  horses,  or  any  horse  upon  which  any 
person  is  riding  or  driving  domestic  animals,  operate,  manage  and  con- 
trol such  motor  vehicle  or  automobile  in  such  manner  as  to  exercise 
every  reasonable  precaution  to  prevent  the  frightening  of  any  such 
horse  or  horses  or  domestic  animals  and  to  insure  the  safety  and 
protection  of  any  person  riding  or  driving  the  same;  and  if  such  horse 
or  horses  or  domestic  animals  appear  restive  and  frightened,  the  per- 
son in  control  of  such  motor  vehicle  shall  reduce  the  speed  thereof, 
and  if  practicable  turn  to  the  right  and  give  the  road,  and,  if  requested 
by  signal  or  otherwise  by  the  driver  of  such  horse  or  horses  or 
domestic  animals,  shall  proceed  no  further  towards  such  animal  or 
animals,  but  remain  stationary  so  long  as  may  be  necessary  to  allow 
such  horses  or  domestic  animals  to  pass.  This  provision  shall  apply 
to  automobiles  or  motor  vehicles  going  either  in  the  same  or  in  the 
opposite  direction. 

§  7,  [Speed  at  Crossways], — Upon  approaching  a  crossing  or  inter- 
secting ways^  and  also  in  traversing  the  crossing  or  intcrsectiont  tlic 
person  in  control  of  any  automobile  or  motor  vehicle  shall  run  at  a 
rate  of  speed  less  than  that  above  specified,  and  not  greater  than  is 
reasonable  and  proper,  having  regard  to  the  traflic  and  the  use  of  the 
intersecting  ways. 

3  8,  ILocat  Regulations— Power  to  Enact], — The  cities  of  the  first. 
second  and  third  class  of  this  state  shall  have  power  by  local  ordinance 
to  regulate  and  control  the  use  and  speed  of  automobiles  and  motor 
vehicles  within  the  hmits  of  said  cities  and  prescribe  penalties  for  the 
violation  thereof;  such  ordinances  not  to  be  inconsistent  or  repugnant 
with  the  provisions  of  this  act. 

§  9,  {Penaltiesl.—Aiyy  person  failing  to  comply  with  the  require- 
ments of  this  act  or  violating  any  of  its  provisions  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  in  a  court  of  competent  juris- 
diction shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars, 

§  10.  [Acts  Repealed],— Ml  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

§  11.  {Time  of  Taking  Effect].— This  act  shall  take  eflFcct  and  be 
in  force  from  and  after  its  publication  in  the  ofhcial  state  paper. 
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ACT  OF  MARCH  26,  1904. 

S    1.    Speed  Generally. 

2.  Speed  at  Crossways,  Curves,  Hills,  etc. 

3.  Approaching    Pedestrians    or    Horses — Warning— Speed — Stop- 

ping. 

4.  Stopping  on  Signal^— Care — Stopping  Motor. 

5.  Rules  of  the  Road. 

6.  Equipment — Brakes — Signaling  Device — Lights. 

7.  Penalties — Fine — Civil  Liability — Lien  on  Vehicle, 

8.  Application  to  Parks — Definition  of  Motor  Vehicles. 

ACT  OF  MARCH  23,  1910. 

i    1.    Title  of  Act— Definition  of  Motor  Vehicle. 

2.  Registration    of    Vehicles — Application — Fees — Number — Seals, 

etc 

3.  Display  of  Number. 

4.  Lights. 

5.  Registration  by  Manufacturers  and  Dealers— Display  of  Num- 

ber. 

6.  Sale  of  Registered  Vehicle — Registration 

7.  Vehicles  of  Nonresidents  Registered  Elsewhere. 

8.  Equipment — Brakes — Signaling  Device— Leaving  Car  with  Motor 

Running. 

9.  Speed — Regard  to  Traffic — Rates. 

10.  Horse  Becoming  Frightened — Stopping. 

11.  Local  Regulations. 

12.  Civil  Actions  Not  Abridged. 

13.  Disposition  of  Fees. 

14.  Penalties — Acts  Repealed. 

An  Act  to  regulate  the  running  of  motor  vehicles  upon  the  public 
highways  of  this  State,  and  fixing  a  penalty  for  the  violation  thereof. 

[Became  a  law  March  26,  1904;  Acts  1904,  c.  122.] 

Be  it  enacted  by  the  General   Assembly   of   the   Commonwealth   of 
Kentucky : 

i  1.  [Speed  Generally]. — ^That  no  person  shall  operate  a  motor 
vehicle  on  a  public  highway  at  a  rate  of  speed  greater  than  is  reason- 
able and  proper  at  the  time  and  place  having  regard  to  the  traffic  and 
use  of  the  highway  and  its  condition,  or  so  as  to  endanger  the  life 


401 


APPENDIX, 


Of  Hmb  of  any  person,  or  in  any  event  at  a  greater  rate  than  15  miles 

an  hour,  subject,  however,  to  the  other  provisions  of  this  section. 

%  2.  [Spet:d  ai  Crossufays,  Curifes,  Hills,  elc,].^Upon  approaching 
a  crossing  of  intersecting  public  highways,  or  a  bridge,  or  a  sharp 
curve,  or  a  steep  descent,  and  also  in  traversing  such  crossing,  bridge, 
curve  or  descent,  a  person  operating  a  motor  vehicle  shall  have  it 
under  control,  and  operate  it  at  a  rate  of  speed  no  greater  than  six 
miles  an  hour,  and  in  no  event  greater  than  is  reasonable  and  proper^ 
having  regard  to  the  traffic  then  on  such  highway  and  the  safety  of 
the  public 

S  3.  [Approaching  Pedestrians  or  Horses — IVarning — Speed— -Siop^ 
ping^^ — Upon  approaching  a  person  walking  in  the  roadway  of  a  pub- 
lic highway,  or  a  horse  or  other  draft  animats,  being  ridden  or  driven 
thereon,  a  person  operating  a  motor  vehicle  shall  give  warning  of  its 
approach  by  signaling  with  a  horn,  bell  or  other  des'ice  not  calculated 
to  frighten  such  animal,  and  use  every  reasonable  precaution  to  insure 
the  safety  of  such  person  or  animal,  and,  in  the  case  of  horses  or 
other  draft  animals,  to  prevent  frightening  the  same,  and  at  once 
reduce  the  speed  at  which  such  vehicle  is  being  operated  and  hold  sanic 
under  control,  and  if  such  horses  or  other  draft  animals  appear 
frightened,  to  not  more  than  one-half  the  speed  permitted  by  section 
two,  and  bring  same  to  a  stop  if  apparently  necessary  for  the  safety 
of  stjch  person  or  antmal,  having  due  regard  to  safety  of  passengers 
in  such  motor  vehicles, 

§  4.  [Stopping  on  Signal — Care — Stopping  Motoric — A  person 
operating  a  motor  vehicle  shall,  at  request  or  on  signal  by  putting  up 
the  hand,  from  a  person  riding  or  driving  a  restive  horse  or  horses, 
or  other  draft  animals,  bring  si^ch  motor  vehicle  immediately  to  a 
stop  if  necessary,  having  due  regard  for  safety  of  persons,  vehicles  and 
animals,  and  if  traveling  in  the  opposite  direction,  remain  stationnry 
so  long  as  may  be  reasonable  to  allow  such  horse  or  animals  to  pass, 
and  if  traveling  in  the  same  direction,  use  reasonable  caution  in  there- 
after passing  such  horse  or  animal:  Provided,  That  in  case  such  horse 
or  animal  appears  badly  frightened  or  he  is  requested  so  to  do,  the  per- 
son opcratitig  such  motor  vehicle  shall,  if  apparently  safer,  cause  the 
motor  of  such  vehicle  tn  cease  running  so  long  as  shall  be  reasonably 
necessary  to  prevent  acci<lcnt  and  insure  the  safety  of  persons,  vehicles 
and  animals* 

S  5.  IRities  of  the  Road]. — ^Whenever  a  person  operating  a  motor 
vehicle  shall  meet  on  a  public  highway  any  other  person  riding  or  driv- 
ing a  horse  or  horses  or  cither  draft  animals,  or  any  other  vehicle,  the 
person  so  operating  such  motor  vehicle  shall  reasonably  turn  the  same 
to  the  right  of  the  center  of  such  highway,  so  as  to  pa5s  without  inter- 
fcreucc.      Any   such   person   so    operating   a    motor   vehicle   shall,   on 
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overtaking  any  such  horse,  draft  animal  or  other  vehicle,  pass  on  the 
left  side  thereof,  and  the  rider  or  driver  of  such  horse,  draft  animal 
or  other  vehicle  shall,  as  soon  as  practicable,  turn  to  the  right  so  as  to 
allow  free  passage  on  the  left.  Any  such  person  operating  a  motor 
vehicle  shall,  at  the  intersection  of  public  highways,  keep  to  the  right 
of  the  intersection  of  the  centers  of  such  highways  when  tummg  to 
the  right  and  pass  to  the  left  of  such  intersections  when  turning  to  the 
left. 

§  6.  [Equipment — Brakes — Signaling  Device — Lights] . — Every  motor 
vehicle,  while  in  use  on  a  public  highway,  shall  be  provided  with  good 
and  efficient  brakes  and  also  with  a  suitable  bell,  horn  or  other  signal, 
and  be  so  constructed  as  to  exhibit  during  the  period  necessary  from 
or  after  sunset  until  not  necessary  before  sunrise,  a  white  light  visible 
within  a  reasonable  distance  in  the  direction  toward  which  vehicle 
is  proceeding  and  red  light  in  reverse  direction,  provided  that  in  case  of 
heavy  fog,  if  necessary,  such  light  shall  be  displayed  in  daytime  before 
sunset  and  after  sunrise. 

§  7.  [Penalties— Fine— Civil  Liability— Lien  on  Vehicle],— V/hocyer 
shall  violate  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  and  in  addition  thereto  shall  be  liable  in  a 
civil  action  to  pay  any  person  injured  in  his  person  or  damaged  as 
to  his  property  by  the  violation  of  the  provisions  of  this  act,  and  a 
lien  shall  attach  to  the  vehicle  causing  the  injury  or  damage  in  favor 
of  the  person  injured  or  damaged  upon  the  filing  of  a  suit  for  dam- 
ages. 

8  8.  [Application  to  Parks— Definition  of  Motor  Vehicles].— This 
act  shall  not  apply  to  the  operation  or  use  of  automobiles  or  other  motor 
vehicles  within  incorporated  cities  or  towns  or  to  their  use  in  the 
parks  or  park  ways  of  any  such  city  or  town,  or  connected  with  or  con- 
trolled by  such  city  or  town.  Motor  vehicles,  as  used  in  this  act, 
includes  all  vehicles  propelled  by  gasoline  or  other  explosive  vapor, 
steam,  electricity  or  other  kindred  power,  but  the  provisions  of  this 
act  do  not  apply  to  traction  engines,  road  rollers,  fire  engines,  nor  to 
motor  vehicles  run  upon  rails  or  set  tramways  or  tracks. 

An  Act  defining  motor  vehicles,  providing  for  the  registration  of  the 
same  and  uniform  rules  regulating  the  use  and  speed  thereof, 

[Act  approved  March  23,  1910;  Acts  1910,  c.  81.] 

Be  it   enacted   by  the   General   Assembly  of   the  Commonwealth   of 
Kentucky : 

S  1.  [Title  of  Act— Definition  of  Motor  Vehicles].— Thsit  the  short 
title  of  this  act  shall  be  the  "Motor  Vehicle  Law."    Whenever  the 
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Of  limb  of  any  person,  or  in  any  event  at  a  greater  rate  than  15  miles 
an  hour,  subject,  however,  to  the  other  provisions  of  this  section, 

5  Z  [Speed  at  Crosswoys,  Curt'cs,  Hills,  etc,]. — Upon  approaching 
a  crossing  of  intersecting  public  highways,  or  a  bridge,  or  a  sharp 
curv^  or  a  steep  descent,  and  also  in  traversing  such  crossing,  bridge, 
curve  or  descent,  a  person  operating  a  motor  vehicle  shall  have  it 
under  control,  and  operate  it  at  a  rate  of  speed  no  greater  than  six 
miles  an  hour,  and  in  no  event  greater  than  is  reasonable  and  proper, 
having  regard  to  the  traffic  then  on  such  highway  and  the  safety  of 
the  public. 

§  3.  [Approaching  Pedestrians  or  Horses — IVarning — Speed — Stop- 
/fiMg).— Upon  approaching  a  person  walking  in  the  roadway  of  a  pub- 
lic highway,  or  a  horse  or  other  draft  animals,  being  ridden  or  driven 
thereon,  a  person  operating  a  motor  vehicle  shall  give  warning  of  its 
approach  by  signaling  with  a  horn,  bell  or  other  device  not  calculated 
to  frighten  such  animal,  and  use  every  reasonable  precaution  to  insure 
the  safety  of  such  person  or  animal,  and,  in  the  case  of  horses  or 
other  draft  animals,  to  prevent  frightening  the  same,  and  at  once 
reduce  the  speed  at  which  such  vehicle  is  being  operated  and  hold  same 
under  control^  and  if  such  horses  or  other  draft  animals  appear 
frightened,  to  not  more  than  one-half  the  $pccd  permitted  by  section 
two,  and  bring  same  to  a  slop  if  apparently  necessary  for  the  safety 
of  such  person  or  animal,  having  due  regard  to  safety  of  passengers 
in  such  tnolor  vehicles, 

§  4.  [Stopping  on  Signai — Care — Stoppittg  Motoric — A  person 
operating  a  motor  vehicle  shall,  at  request  or  on  signal  by  putting  up 
the  hand,  from  a  person  riding  or  driving  a  restive  horse  or  horses, 
or  other  draft  animals,  bring  such  motor  vehicle  immediately  to  a 
stop  if  necessary,  having  due  regard  for  safety  of  persons,  vehicles  and 
animals,  and  if  traveling  in  the  opposite  direction,  remain  stationary 
so  long  as  may  he  reasonable  to  allow  such  horse  or  animals  to  pass, 
and  if  traveling  in  the  same  direction,  use  reasonable  caution  in  there- 
after passing  such  horse  or  animal:  Provided.  That  in  case  such  horse 
or  animal  appears  badly  frightened  or  he  is  requested  so  to  do,  the  per- 
son operating  such  motor  vthicle  shall,  if  apparently  safer,  cause  the 
motor  of  such  vehicle  to  cease  running  so  long  as  shall  be  reasonably 
necessary  to  prevent  accident  and  insure  the  safety  of  persons,  vehicles 
and  animals. 

S  5,  [Rufvs  of  the  Road]. — ^Whencver  a  person  operating  a  motor 
vehicle  shall  meet  on  a  public  highway  any  other  person  riding  or  driv- 
ing a  horse  or  horses  or  other  draft  animals,  or  any  other  vehicle,  the 
person  so  operating  such  motor  vehicle  shall  reasonably  turn  the  same 
to  the  right  of  the  center  of  such  highway,  so  as  to  pass  without  intcr- 
fereuce.     Any   such   person   so   operating  a   motor   vehicle  shall,   on 
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overtaking  any  such  horse,  draft  animal  or  other  vehicle,  pass  on  the 
kh  side  ihert-uf,  and  the  rider  or  driver  of  such  horse,  draft  animal 
or  other  vchictc  shall,  as  soon  as  practicable,  turn  to  th^  right  so  as  lo 
silow  free  passage  on  the  left.  Any  such  person  operating  a  motor 
vehicle  shall,  at  the  intersection  of  public  highways,  keep  to  the  right 
of  ihc  intersection  of  the  centers  of  such  highways  when  turning  to 
ihe  right  and  pass  to  the  left  of  such  intersections  when  turning  to  the 
left, 

9  6.  { Equipment— Brakes — Signaling  Device — Lights). — Every  motor 
Vi'hicle,  \shilc  in  use  ufi  a  public  high  way »  shall  be  provided  with  gj>od 
and  efficient  brakes  and  also  with  a  suitable  bell,  horn  or  other  signal, 
and  be  so  constructed  as  to  exhibit  during  the  period  necessary  from 
or  after  sunset  until  not  necessary  before  sunrise,  a  white  light  visible 
wilhrn  a  reasonable  distance  in  the  direction  toward  which  vehicle 
b  proceeding  and  red  light  in  reverse  direction,  provided  that  in  case  of 
heavy  fog,  if  necessary,  such  light  shall  be  displayed  in  daytime  before 
sunset  and  after  sunrise, 

fi  7,  [Penalties— Fine — Civil  LiahiHty^Uen  on  VehicM, — Whoever 
shall  violate  the  provisions  of  this  act  shall  be  dccnic<l  guilty  of  a  misde- 
meannr,  and  upon  conviction,  be  fined  nni  |c*s  than  ten  dollars  nor  more 
than  one  hundred  dollars  and  in  addition  thereto  shall  be  liable  in  a 
civil  action  lo  pay  any  tierson  injured  in  his  person  or  damaged  as 
to  his  property  by  the  violation  of  the  provisions  of  this  act,  and  a 
Hen  shall  attach  to  the  vehicle  causing  the  injury  or  damage  in  favor 
of  the  person  injured  or  damaged  upon  the  filing  of  a  suit  for  dam- 
tges. 

i  8.  [Apf'lication  to  Parks— Definition  of  Motor  Vehiclesl.—Thh 
act  shall  not  apply  to  the  operation  or  use  of  automobiles  or  other  motor 
vehicles  within  incorp<.»raied  cities  or  towns  or  to  their  use  in  the 
parka  or  park  ways  of  any  such  city  or  town,  or  connected  with  or  con- 
trolled by  such  city  or  town.  Motor  vehicles,  aa  used  in  this  act, 
includes  all  vclii*lcs  propelled  by  gasoline  or  other  explosive  vapor, 
steam,  electricity  or  other  kindred  power,  but  the  provisions  of  this 
act  do  not  apply  to  traction  engines,  road  rollers,  fire  engines,  nor  to 
motor  vehicles  run  upon  rails  or  set  tramways  or  tracks* 


,'fn  Act  d  fining  motor  tf  eh  ides,  providing  for  the  registration  of  the 
same  and  uniform  rules  regulating  the  use  and  speed  thereof, 

[Act  approved  March  2^,  1910;  Acta  1910,  c.  81.] 

Be   tt   enacted   by   the   General    Assembly  ol   the  Commonwealth   of 
Kentucky: 

8  1-     {Title  of  Act— Definition  of  Motor  fV/trV/cil.— That  the  short 
title  of  this  act  shall  be  the  "Motor  Vehicle  Law."     Whenever  the 
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term  motor  vehicle  is  used  in  this  act  it  shall  be  construed  to  include 
automobiJes,  locomobiles  and  all  other  vehicles  propelled  otherwise  than 
by  muscular  power,  except  motor  bicycles,  traction  engines  and  road 
rollers,  the  cars  of  electric  and  steam  railways  and  other  vehicles  as  arc 
propelled  exclusively  by  muscular  pedal  power* 

§  2.  [Registration  of  Vehicles— Applkation^Fefs— Number—Seals, 
etc,]^ — Every  owner  of  a  motor  vehicle  which  shall  be  driven  in  this 
State  shall,  except  as  otherwise  provided  in  this  act,  within  ten  days 
after  he  becomes  the  owner  of  such  vehicle  file  in  the  office  of  the 
Secretary  of  State  an  application  properly  sworn  lo,  setting  forth  his 
name  and  address,  with  a  brief  description  of  the  vehicle  to  be  regis- 
tered, including  the  name  of  the  maker,  factory  number,  style  of  vehicle 
and  motor  power,  stated  in  figures  of  horse  power,  on  a  blank  to  be 
prepared  and  furnished  by  such  Secretary  of  State  for  that  purpose,  and 
shall  pay  to  the  said  Secretary  of  State  a  registration  fee  of  five 
dollars  on  all  motor  vehicles  of  a  power  less  than  twenty-live  horse 
power,  and  ten  dollars  on  all  motor  vehicles  of  a  power  equal  to  or 
greater  than  twenty-five  horse  power,  and  less  than  fifty  horse  power, 
and  twenty  dollars  on  all  motor  vehicles  of  a  powder  equal  to  or  greater 
than  fifty  horse  power,  per  annum  for  each  motor  vehicle  owned  by  the 
person  making  such  application.  Said  registration  shall  be  made  on  the 
date  the  application  is  received  and  filed  by  the  Secretary  of  State 
and  shall  expire  one  year  thereafter.  Upon  the  filing  in  the  office  of  the 
Secretary  of  State  of  said  application  as  hereinbefore  provided,  the 
Secretary  of  State  or  his  duly  authorized  agent  shall  without  further 
fee  assign  to  such  motor  vehicle,  as  described  in  such  application,  a 
distinctive  number  and  shall  issue  to  the  owner  of  such  motor  vehicle 
as  is  dcscrtbcd  in  the  application  filed  a  certificate  of  registration,  which 
certificate  shall  be  in  the  form  of  a  card,  which  may  be  carried  in  the 
pocket,  anj  which  certificate  shall  contain  the  distinctive  number  so 
assigned  to  such  motor  vehicle,  the  name  and  address  of  the  owner, 
a  brief  description  of  such  motor  vehicle,  stating  the  name  of  the 
manufacturer,  the  motor  power,  and  the  amount  of  such  power  stated 
in  figures  of  horse  power:  Provided,  that  nothing  in  this  act  shall 
be  construed  to  prevent  cities  of  the  first,  second  and  third  classes  from 
levying  and  collecting  license  taxes  from  resident  owners  of  motor 
vehicles  for  city  purposes,  by  ordinances  properly  passed. 

The  Secretary  of  State  shall  also  issue  to  the  owner  of  such  motor 
vehicle  a  seal  of  aluminum  or  other  suitable  metal  which  shall  be 
circular   in    form  and  not  to  exceed   two  inches   in  diameter,  having 

stamped  th(?rcnn  the  words  "Registered  Motor  Vehicle  No»  ,  Ky./* 

thereafter  at  all  times  to  be  affixed  to  the  motor  vehicle  to  which  such 
number  has  been  assigned.  Duplicate  certificates  of  registration  will 
be  issued  upon  the  payment  of  a  fee  of  fifty  cents  and  the  (tUng  in  the 


KENTUCKY. 


407 


office  of  the  Secretary  of  State  an  aflidavit  to  the  effect  that  the  orig* 
inal  certificate  of  registration  was  lost,  stolen  or  destroyed 

The  Secretary  of  State  shall  cause  the  name  of  such  owner  with 
his  address,  registration  number  and  date  of  the  filing  of  application 
and  description  of  such  motor  vehicle  or  motor  vehicles,  to  be  entered 
in  alphabetical  order  of  the  owner's  name»  in  a  book  to  be  kept  for  that 
purpose  in  the  ofhcc  of  the  Secretary  of  State :  Provided,  that  this  sec- 
lion  shall  not  apply  to  maniifaclitrcrs  of  or  dealers  in  motor  vehicles 
in  this  State,  except  as  to  vehiccs  kept  by  such  manufacturers  or  dealers 
for  private  use  or  for  public  hire, 

§  3.  [Display  of  Number]. — The  owner  of  each  motor  vehicle  shail 
have  a  number  corresponding  with  the  number  of  the  certificate  of  reg- 
istration and  registration  seal  issued  by  the  Secretary  of  State,  as  here- 
inbefore provided,  conspicuously  displayed  upon  the  front  and  back 
of  every  such  motor  vehicle  owned  by  him»  whenever  the  same  shall  be 
driven  or  used  upon  the  public  streets,  roads,  turnpikes,  parks,  park- 
ways, drives  or  other  public  highways  in  this  State;  such  numbers  to 
be  separate  Arabic  numerals,  not  less'  than  four  inches  in  height  and 
each  stroke  to  be  a  width  of  not  less  than  one-half  of  an  inch,  and  also 
as  part  of  such  number,  the  letters  "Ky, ;"  such  numbers  and  letters 
shall  be  white  on  black  ground,  and  such  letters  to  be  not  less  than 
one  inch  in  height. 

Said  owner  shall  not  be  required  to  place  any  other  marks  of  identity 
upon  said  motor  vehicle, 

§  4,  ILights]. — Every  motor  vehicle  shall  carry  during  the  period 
from  sunset  to  one  hour  before  sunrise,  at  least  two  lighted  lamps, 
showing  white  lights  visible  at  least  tw*o  hundred  feet  in  the  direction 
toward!  which  each  motor  vehicle  is  proceeding,  and  shall  also  exhibit 
at  least  one  red  light  visible  in  the  reverse  direction  attached  to  the 
rear  of  such  motor  vehicle.  Upon  each  of  the  glass  fronts  of  the  two 
first  mentioned  lamps  showing  white  lights,  shall  be  displayed  in  such 
manner  as  to  be  plainly  visible  when  such  lamps  are  lighted,  the  number 
of  the  certificate  issued  as  aforesai<l  by  the  Secretary  of  State  and  in 
addition  thereto,  the  letters  **Ky."  such  figures  to  be  separate  Arabic 
numerals  not  less  than  one  inch  iu  height 

I  5.  [Registration  by  Mattujaciurers  and  Dealers — Display  of  Num' 
ber], — Each  manufacturer  of  and  dealer  in  motor  vehicles  doing  busi- 
ness in  this  state,  shall  register  one  vehicle  in  each  class  manufactured 
or  dealt  in  by  him,  and  if  a  number  corresponding  to  the  number  of 
the  registration  seal  issued  to  such  manufacturer  or  dealer  is  displayed 
upon  every  vehicle  of  the  class  for  which  it  was  issued  as  provided  in 
this  section,  while  such  vehicle  is  being  operated  by  such  manufacturer 
or  dealer,  or  his  agent  or  representative  on  the  public  highway,  it  shall 
be  deeined  a  sufEcietit  compliance  with  sections  two,  three  and  four  of 
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this  act,  until  such  veh'cle  shall  be  sold  or  let  for  hire;  Provided^  that 
electrically  driven  motors  shall  constitute  a  class,  those  propelled  by 
steam  power  a  class,  and  those  propelled  by  gasoline  explosive  type 
engines  a  class,  and  that  nothing  in  this  section  shall  be  construed  to 
apply  to  a  motor  vehicle  employed  by  a  manufacturer  or  dealer  for  his 
private  use  or  for  hire*  No  motor  vehicle  shall  be  used  or  operated 
upon  the  public  highways  of  this  State  after  this  act  shall  take  effect 
unless  the  owner  shall  have  complied  in  all  respects  with  sections  two» 
three,  four  and  five  of  this  act, 

§  6.  [Sale  of  Registered  Vehicle — Registration]. — The  vendor  and 
purchaser  of  every  motor  vehicle  whicli  has  been  previously  registered 
by  any  person  other  than  a  manufacturer  or  dealer,  shall  within  ten 
days  after  such  sale  join  in  a  statement  and  send  tlie  same  by  mail  to 
the  Secretary  of  State,  and  thereupon  said  registrafion  shall  cease  lo 
apply  to  the  motor  vehicle  so  sold;  and  the  purchaser  of  such  motor 
vehicle  shall  register  the  same  as  in  case  of  an  original  registration  and 
another  antl  different  number  than  the  original  registration  number 
shall  be  assigned  to  said  motor  vehicle,  and  the  original  registration 
number  shall  be  cancelled  by  the  Secretary  of  State. 

§  7.  VVehich's  of  Nonresidents  Registered  Elsewhere], — The  pro- 
visions of  sections  two,  three,  four  and  five  of  this  act  shall  not  apply 
to  any  motor  vehicle  owned  by  non-residents  of  this  Stnte,  provided  the 
owner  thereof  has  complied  with  any  law  requiring  the  registration  of 
motor  vehicles,  or  the  names  of  the  owners  thereof,  in  force  in  the  city, 
State,  territory  or  federal  district  of  his  residence,  provided  the  regis- 
tration number  showing  the  initial  or  abbreviation  of  the  name  of  such 
city,  State,  territory  or  federal  district  shall  be  displayed  on  such  vehi- 
cle substantially  as  in  section  three  of  this  act  provided  And  provided, 
that  nothing  in  this  section  shall  be  so  construed  as  to  exempt  non- 
resident owners  and  drivers  of  automobiles  from  complying  ivith  the 
first  part  of  section  4  of  this  act  requiring  the  carrying  of  lighted 
lamps  as  in  said  section  provi^led. 

§  8.  [Equipment — Brakes—Signaling  Device— -J^nving  Car  with 
Motor  Running], — Every  motor  vehicle  while  in  use  on  a  public  high- 
way shall  be  provided  with  good  and  sufficient  brakes,  and  also  with 
a  suitable  bell,  horn  or  other  signal  device.  No  part  of  the  machinery 
of  any  motor  vehicle  shall  be  left  running  while  such  vehicle  is  left 
standing  without  an  attendant,  on  any  public  highway  in  this  State. 

I  9.  (Speed — Regard  to  Traffic — Rales], — No  person  shall  drive  a 
motor  vehicle  or  motor  bicycle  upon  any  public  highway  in  this  State 
at  a  speed  greater  than  is  reasonable  and  proper,  having  regard  to  the 
tralTic  and  use  of  the  highway  or  so  as  to  endanger  the  life  or  limb 
or  injure  the  property  of  any  person. 
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If  the  rate  of  speed  of  any  motor  vehicle  or  motor  bicycle  operated 
upon  any  public  highway  in  this  Stale  where  tlic  same  passes  through 
the  closely  built  up  business  portions  of  any  incorporated  city,  town  or 
village  exceed  ten  (10)  miles  an  hour  for  a  distance  of  4  of  a  mile, 
or  if  the  rate  of  speed  of  any  motor  vehicle  or  motor  bicycle  operated 
upon  any  public  highway  in  this  State  where  the  same  passes  through 
Uie  residence  portions  of  any  incorporated  city,  town  or  village  exceeds 
fifteen  (15)  miles  an  hour  for  a  distance  of  I  of  a  mile,  or  if  the  ratt 
of  speed  of  any  motor  vehicle  or  motor  bicycle  operated  on  any  public 
highway  of  this  State  outside  of  the  closely  built  up  business  portions 
and  the  residence  portions  of  any  incorporalcd  city,  town  or  village 
exceeds  twenty  (20)  miles  an  hour  for  a  distance  of  |  of  a  mite,  such 
rate  of  speed  shall  be  prima  facie  evidence  that  the  person  operating 
such  motor  vehicle  ur  motor  bicycle  is  rinining  at  a  rate  of  speed  greater 
than  is  reasonable  and  proper,  having  regard  for  the  traffic  and  use  of 
the  way  or  so  as  to  endanger  the  life  or  limb  or  injure  the  property  uf 
any  person.  If  the  rate  of  speed  of  a  motor  vehicle  or  motor  bicycle 
operated  on  a  public  highway  in  this  State  in  going  around  a  corner, 
curve,  or  crossing  a  highway,  where  the  operator's  view  of  the  road 
traffic  is  ob^tnictcd  exceeds  eight  (8)  miles  an  hour  such  rate  of  speed 
shall  be  prima  facie  evidence  that  the  person  operating  such  motor 
vrhiclc  or  motor  bicycle  is  running  at  a  rate  of  speed  greater  than  is 
reaaonablc,  havinji:  <iiie  regard  to  the  trafHc  and  use  of  the  way  or  so 
ts  to  endanger  the  life  or  limb  or  injure  the  property  of  any  person* 

§  10,  [Horsn  Becoming  P right ened^S top ping'\, — Whenever  it  shall 
appear  that  any  horse  ridden  or  driven  by  any  person  upon  any  of  said 
roads,  streets  or  highways  is  about  to  become  frightened  by  the  approach 
vi  any  such  motor  vehicle,  it  shallbe  the  duty  of  the  person  drivinr^ 
or  conducting  stich  motor  vehicle  to  cause  the  same  to  come  to  a  fuU 
Stop  until  §uch  horse  or  horses  shall  have  passed. 

§  IL  [Local  Reguiatwnsl.^No  owner  of  a  motor  vehicle  shall  be 
required  to  display  upon  his  motor  vehicle  any  other  number  than  the 
number  of  the  registration  seal  is«ucd  by  the  Secretary  of  State,  or 
excluded  or  prohibited  from*  or  limited  in  the  free  use  of  his  said  motor 
vehicle  or  vehicles,  nor  limited  as  to  speed  upon  any  public  street, 
t¥enue,  road,  turnpike,  driveway,  parkway  or  any  other  ptiblic  place 
ur  any  time  when  the  same  is  or  may  hereafter  be  opened  to  use  of 
persons  having  or  using  other  vehicles,  nor  be  required  t«i  comply  with 
other  provisions  or  conditions  as  to  the  use  of  said  motor  vehicles 
except  as  in  this  act  provided:  Provided,  however,  that  nothing  in  this 
•ection  contained  shall  be  construed  to  apply  to  or  include  any  speedway 
created,  provided  for,  or  maintained  by  the  local  authorities  of  any  city, 
town,  village  or  other  municipal  corporation  within  the  state:     And 
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provided  further  that  tbt  local  authorities  having  jurisdiction  over  the 
public  parks  and  boulevards  connecting  or  pertaining  to  the  same  shall 
not  by  the  terms  of  this  act  be  prohibited  from  adopting  and  enforcing 
such  reasonable  ordinances,  rules  or  regulations  concerning  the  speed 
at  which  motor  vehicles  may  be  operated  within  or  upon  any  such  parks, 
parkwaySp  or  boulevards,  provided  the  rate  of  speed  of  motor  vehicles 
fixed  by  such  ordinances,  rules  or  regulations,  shall  not  be  lower  than 
the  rate  fixed  for  other  vehicles,  and  provided  that  such  authorities 
shall  by  signs  conspicuously  placed,  indicate  the  rate  of  speed  permitted 
by  such  ordinances,  rules  or  regulations :  and  provided  that  nothing  in 
this  act  shall  be  construed  as  affecting  the  power  of  municipal  corpora- 
tions to  make  and  enforce  ordinances,  rufes  and  regulations  affecting 
motor  vehicles  which  are  used  within  their  limits  for  public  hire, 

§  12,  [Civil  Actions  Not  Abridged], — Nothing  in  this  act  shall  be 
construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute  a 
civil  action  for  damages  by  reason  of  injuries  to  persons  or  property 
resulting  from  the  negligent  use  of  motor  vehicles  or  motor  bicycles 
on  the  public  highways, 

I  13.  \  Disposition  of  Fees]. — All  fees  collected  by  the  Secretary  of 
State  tinder  this  act,  shall  be  covered  by  him  into  the  State  Treasury, 
for  the  benefit  of  the  Slate  F<oad  fund,  and  to  be  applied  and  set  apart 
as  an  addition  to  the  fund. 

8  R  [Penaities—Acts  Repealed],— kny  person  willfully  violating 
any  of  the  provisions  of  this  act  shall  upon  conviction  be  fined  not 
less  than  twenty  dollars  nor  more  than  fifty  dollars.  Any  one  using 
a  fictitious  number  or  numbers  after  the  registration  for  same  has 
expired  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  be  fined 
not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars. 

All  laws  or  part  of  laws  in  conflict  or  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 


MAINE. 

ACT  OF  MARCH  28.  1903. 

7.  Speed— Rate. 

8.  Speed— Regard  to  Traffic — Danger — Racing. 

9.  Stopping  on  Signal 

10.  Equipment — Signaling  Device — Light 

11,  Local  Regulations — ^Dangerous  Places  on  Highway, 
\Z     Penalties. 

19.    Operator's  License— Application— Form— Fec^  etc 
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ACT  OF  MARCH  24,  1905;  REVISED  STATUTES,  §§  17-22. 
I     1.     Revised  Statutes  Amended. 


§     17. 

la 

20. 
21. 

2Z 


Registration   of    Vehicles — Application— Fee — Number, 

etc. 
Registration  by  Manufacturers  and  Dealers. 
Operation  of  Vehicle  Conditioned  upon  Registration. 
Nonresidents— Vehicles  Registered  Elsewhere — Drivers 

Accompanied  by  Licensed  Operator. 
Penalties, 
Z    Time  of  Taking  Effect. 

[Revised  Statutes,  c  24;  Act  of  March  28,  1903 ;  Laws  \903,  c.  237.] 

I  7.  [Sf>cid^Rate], — No  automobile  or  motor  vehicle  shall  be  driven 
or  operated  upon  any  highway,  town  way>  public  street,  avenue,  drive- 
way, park  or  parkway,  at  a  greater  rate  of  speed  than  fifteen  miles  an 
hour,  or  upon  any  highway,  townway,  public  street,  avenue,  driveway, 
park  or  parkway,  within  the  compact  or  built  up  portions  of  any  city, 
town  or  village,  the  limits  of  which  shall  be  fixed  by  the  municipal 
officers  thereof .  at  a  greater  rate  of  speed  than  eight  miles  an  hour, 
except  where  such  city  or  town  may  by  ordinance  or  by-law  permit  a 
greater  rate  of  speed. 

I  8.  [Speed— Regard  to  Traffic — Danffer— Racing], — No  person 
driving  or  m  charge  of  an  atitomobilc  or  motor  vehicle  on  any  highway, 
townway,  public  street,  avenue,  driveway,  park  or  parkway,  shall  drive 
the  ^iame  at  any  speed  greater  than  is  reasonable  and  proper,  having 
regard  to  the  traffic  and  use  of  the  way  by  others,  or  so  as  to  endanger 
the  life  or  limb  of  any  person ;  and  racing  any  such  vehicle  on  any  such 
ways  or  parkg  ts  hereby  forbidden. 

%  *).  {Stopping  on  Signal].— 'Evtry  person  driving  or  operating  an 
awtomohilc  or  motor  vehicle  shall  at  request  and  signal  by  putting  up 
the  hand,  or  by  other  visible  signal,  from  a  person  riding  or  driving  a 
horse  or  horses  or  other  domestic  animals,  cause  such  vehicle  to  come 
to  a  stop  as  soon  as  possible  and  to  remain  stationary  so  long  as  may 
be  necessary  to  allow  such  animal  or  animals  to  pass. 

I  10.  lEquipmcntSignaling  Device— Light]. ^Hvcry  such  auto- 
mobile or  motor  vehicle  shall  have  attached  thereto  a  suitable  bell  or 
other  appliance  for  giving  notice  of  its  approach,  which,  when  rung  or 
otherwise  operated,  may  be  heard  at  a  distance  of  three  hundred  feet; 
and  shall  also  carry  a  lighted  lamp  between  one  hour  after  sunset  and 
one  hour  before  sunrise. 

S  IL  [Locai  Regulations—Dtmgerous  Places  on  Highway].— yinmcx' 
^l  oiicers  of  any  city  or  town  may  designate  places  on  any  streets  or 
ways  therein,  where,  in  their  iiidgmcnt,  by  reason  of  cliffs,  embankments 
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or  other  exceptional  natural  conditions,  the  meeting  of  automobiles  or 
motor  vehicles  and  horses  would  be  attended  with  unusual  danger. 
Such  designation  shall  be  made  by  causing  the  words  "automobiles — go 
Jow"  to  be  conspicuously  displayed  on  signboards  at  the  right  hand 
side  of  each  approach  to  the  place  to  be  designated,  and  not  more  than 
one  hundred  and  fifty  feet  distant  therefrom;  and  an  automobile  or 
motor  vehicle,  before  meeting  any  horse  between  such  limits,  shall  be 
brought  to  a  standstill,  and  shall  not  proceed,  unless  by  request  of  the 
rider  or  driver  of  the  horse,  until  such  horse  shall  have  passed;  and 
no  such  vehicle  shall  pass  any  place  so  designated  at  a  greater  speed 
than  four  miles  an  hour. 

§  12.  [Penalties]. — Whoever  violates  any  provision  of  the  five  pre- 
ceding sections  shall  be  punished  by  fine  not  exceeding  fifty  dollars,  or 
by  imprisonment  not  exceeding  ten  days. 


An  Act  to  amend  chapter  twenty-four  of  the  Revised  Statutes  relating 
to  registering,  numbering  and  regulating  the  speed  of  automobiles 
and  motor  vehicles  and  for  licensing  the  operator  thereof, 

[Act  approved  March  24,  1905 ;  Laws  1905,  c.  147.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  Legislature 
assembled,  as  follows: 

§  1.  IRevised  Statutes  Amended}. — Chapter  twenty-four  of  the  re- 
vised statutes  is  hereby  amended  by  adding  the  following  sections: 

8  17.  [Rcf^isfration  of  Vehicles — Application — Fee — Number,  etc.] — 
All  automobiles  and  motor  vehicles  shall  be  registered  by  the  owner  or 
person  in  control  thereof  in  accordance  with  the  provisions  of  this  act. 
Application  for  such  registration  may  be  made,  by  mail  or  otherwise,  to 
the  Secretary  of  State  upon  blanks  prepared  under  his  authority.  The 
application  shall,  in  addition  to  such  other  particulars  as  may  be 
required  by  said  secretary,  contain  a  statcMiicnt  of  the  name,  place  of 
residence  and  address  of  the  applicant,  with  a  brief  description  of  the 
automobile  or  motor  vehicle,  including  the  name  of  the  maker,  the  num- 
ber, if  any,  afTixcd  by  the  maker,  the  character  of  the  motor  power  and 
the  amount  of  snch  motor  power  stated  in  figures  of  horse  power;  and 
with  such  application  shall  be  deposited  a  registration  fee  of  two  dol- 
lars. The  said  secretary  shall  then  register,  in  a  book  to  be  kept  for 
the  purpose,  the  automobile  or  motor  vehicle  described  in  the  applica- 
tion, giving  to  such  automobile  or  motor  vehicle  a  distinguishing 
number  or  other  mark  and  shall  thereupon  issue  to  the  applicant  a  cer- 
tificate of  registration.  Said  certificate  shall  contain  the  name,  place  of 
residence  and  address  of  the  applicant,  and  the  registered  number  or 
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mark,  shall  prescribe  the  manner  in  which  said  registered  number  or 
mark  shall  be  inscribed  or  displayed  upon  the  automobile  or  motor 
vcliicle,  and  shall  be  in  such  form  as  the  secretary  may  determine.  The 
Secretary  of  State  shall  also  furnish  the  applicant  two  enamelled  iron 
plates  containing  the  word  "Maine"  in  letters  nut  less  than  one  inch  in 
height  and  the  number  of  registration  in  Arabic  numerals  not  less  than 
fuur  inches  in  height  The  number  plutcs  must  be  aUached  to  the  front 
and  back  of  automobiles  and  one  number  plate  must  be  attached  to  the 
back  of  motor  cycles.  On  bolh  automobtlcs  and  motor  cycles  the  num- 
bers must  be  so  placed  to  be  always  plainly  visible.  A  proper  record  of 
all  applications  and  of  ail  certificates  issued  shall  be  kept  by  the  Secre- 
tary of  State  in  his  office  and  shall  be  open  to  the  inspection  of  any 
person  during  reasonable  bus»incss  hours.  The  certificate  of  registration 
shall  always  be  carried  in  some  easily  accessible  place  in  the  automo- 
bile or  motor  vehicle  described  therein.  Upon  the  sale  of  any  auto- 
mobile or  motor  vehicle  its  registration  shall  expire^  and  the  vendor 
shall  immediately  return  the  certificate  of  registration  to  tlic  Secretary 
of  State,  with  notice  of  &alCt  and  of  the  name*  place  of  residence  and 
address  of  the  vendee. 

S  18.  [Registration  by  Manufacturers  and  Dealers]^ — Every  manu- 
facturer of  or  dealer  in  automobiles  or  motor  vehicles,  may  instead  of 
registering  each  automobile  or  mnlor  vehicle  owned  or  controlled  by 
Uinu  make  application  upon  a  blank  provided  by  said  Secretary  of  State 
for  a  general  distinguishing  number  or  mark,  and  said  secretary  may, 
if  satisfied  of  the  facts  stated  in  said  application,  grant  said  application, 
and  m\ic  to  the  applicant  a  certificate  of  registration  containing  the 
name,  place  of  residence  and  address  of  the  applicant  and  the  general 
distinguish iug  ti umber  or  mark  assigned  to  him,  and  made  in  such  form 
as  said  Secretary  of  Slate  may  determine;  and  all  automobiles  and 
motor  vehicles  owned  and  ct»nt rolled  by  such  manufacturer  or  dealer 
shall,  until  M»Jd  or  let  for  hire  or  loaned  for  a  period  of  more  than  five 
5uccc5ksivc  days,  be  regarded  as  rei»i stored  under  such  geniTat  distin- 
guishing number  or  mark.  The  fee  for  every  such  license  shall  be  ten 
dollars. 

I  19.  [Op^ratar's  lAccnsc^-Af^plkation — Porm — Fee,  ^/cj— Licenses 
for  operating  antumobiles  and  motor  vehicles  shall  he  issued 
by  the  Secretary  of  State,  Application  shall  be  made  upon  blanks 
prepared  by  the  Secretary  of  Slate  for  this  purpose,  and  the 
licenses  i<i*ucd  shall  be  in  such  form  and  shall  contain  such  provisions  as 
said  Secretary  of  State  may  determine.  To  such  licensee  shall  be 
ajiJigncd  some  distinguishing  number  or  mark,  and  a  proper  record  of 
all  appHeations  for  licenf^e  and  of  all  licenses  issued  shall  be  kept  by  tbe 
Secretary  of  State  at  his  oflicc,  and  shall  be  open  to  the  inspection  of 
acy  person  during  reasonable  business  hours.     Each  license  shall  state 
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the  time,  place  of  residence  of  the  licensee  and  the  distinguishing  num* 
ber  or  mark  assigned  to  hira.  The  fee  shall  be  deposited  at  the  time  of 
making  the  application.  The  Secretary  of  State  may  at  any  time  sus- 
pend or  revoke  any  license  for  any  violation  of  this  act  or  regulation 
made  thereunder.  Before  a  license  to  operate  is  granted,  the  applicant 
shall  present  such  evidence  as  to  his  qualifications  as  may  be  required 
by  the  Secretary  of   State, 

§  20, — {Operation  of  Vehicle  CandUianed  upon  Registration], — 
Except  as  otherwise  provided  herein  no  automobile  or  motor  vehicle 
after  the  first  day  of  June,  nineteen  hundred  five,  shall  be  operated  upon 
any  highway,  townway,  public  street,  avenue,,  driveway,  park  or  park- 
way,  unless  registered  as  heretofore  provided,  and  no  person  shall  on 
or  after  the  first  day  of  June  in  the  year  nineteen  hundred  five,  oper- 
ate an  automobile  or  motor  vehicle  upon  any  highway,  townway,  public 
street,  avenue,  driveway,  park  or  parkway,  unless  licensed  to  do  so 
under  the  provisions  of  this  act* 

§  21.  [Nonresidents— y chicles  Registered  Elsewhere — Drivers  Ac' 
companied  by  Licensed  Operator], — Automobiles  or  motor  vehicles 
owned  by  nonresidents  of  this  state  and  driven  by  a  person  licensed  in 
this  or  in  some  other  State  may  be  operated  on  the  roads  and  highways 
of  this  Slate -unless  prohibited  by  special  law  or  town  ordinance  duly 
authorized  by  the  legislature,  subject,  however,  to  the  provisions  of 
sections  seven,  eight,  nine,  ten,  eleven,  and  twelve  and  provided  that 
such  person  shall  show  in  front  and  at  the  back  of  his  automobile  and 
at  the  back  of  his  motor  cycle  the  registration  number  granted  him  in 
such  other  State,  and  the  name  of  the  other  State  in  Arabic  letters  at 
least  one  inch  high.  The  provisions  of  this  and  the  preceding  sections 
shall  not  prevent  the  operating  of  automobiles  by  unlicensed  persons  if 
riding  with  or  accompanied  by  a  licensed  operator. 

S  22.  iPenalties}. — Whoever  violates  any  provision  of  the  five  pre- 
ceding sections  shall  be  punished  by  fine  not  exceeding  fifty  doHart,  or 
by  imprisonment  not  exceeding  ten  days. 

§  2.  [riffle  of  Taking  Effecth — This  act  shall  take  effect  when 
approved, 

[Note:  Authority  to  enact  regulations  has  been  conferred  by  the 
statutes  upon  the  municipal  authorities  of  some  localities.] 
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An  Act  to  repeal  sections  iji  to  140,  both  tnciusive,  of  Article  56 
of  the  Code  of  1904  of  the  Public  General  Laws  of  Maryland,  title 
** Licenses"  subtitle  "Motor  Vehicles/^  as  amended  by  Chapter  44^ 
of  the  Acts  of  1906,  and  to  re-enact  the  same  tuith  amendments, 
and  add  additionai  sections  thereto,  to  be  known  as  Sections  140a, 
I40tf^  140C,  i4od,  i4oe,  i4of,  J4og,  ifoh,  1401,  140 j,  140k,  140I,  140m, 
i40n^  J 400,  i4up,  i4uq,  i4or,  140s,  and  I40t,  the  whole  to  proiide 
for  the  appointment  of  a  Commissiopter  of  Motor  yehicles,  the 
regulation,  operation  and  registration  of  motor  vehicles,  including 
motorcycles,  the  licensing  of  operators  of  motor  vehicles,  the  tam- 
pering with  motor  i^e hides  and  the  unauthoriz4td  use  of  the  same; 
the  taking  of  commissions  or  other  consideration  on  the  sale  orj 
purchase  of  motor  vehicles  or  supplies,  parts  or  labor  on  the  same, 
the  placing  in  the  highzvays  of  substances  injurious  to  the  feet  of 
persons  or  animals  or  tires  on  wheels  of  vehicles,  the  rules  of  the 
road  applicable  to  vehicles  in  general,  and  the  disposition  of  re- 
ceipts of  the  office  of  said  Commissioner  of  Motor  P*ehicles* 

[Act  approved  April  S.  1910;  Laws  1910.  c.  207.] 

Be  it  enacted  by  the  General  Assenibly  of  Maryland: 

5  1.  {Code  Provisions  Repealed,  Re-enacted  and  Added  to\. — That 
sections  131  to  140,  both  inclusive,  of  article  56  of  the  Code  of  1904 
of  Public  General  Laws  of  Maryland,  title  "Licenses/*  subtitle 
"Motor  Vehicles/'  as  amended  by  Chapter  449  of  the  Acts  of  1906,  be 
and  the  same  are  hereby  repealed  and  re-enacted,  and  that  additional 
sections,  to  be  known  as  Sections  140a,  140b,  140c,  140d,  140e,  140f,  140g. 
140h,  140t,  140k.  1401  140!n,  140n,  140o,  140p,  140q,  I40r,  i40s  and 
140t  are  hereby  enacted,  the  whole  to  read  as  follows: 

§  131.  [Commissioner  of  Motor  Vehicles  —  Duties  —  Powers].— 
There  shall  be  appointed  by  the  Governor,  by  and  with  the  consent 
of  the  Senate,  one  sober  and  discreet  person  who  shall  have  been  a 
registered  voter  m  the  State  of  Maryland  for  three  consecutive  years 
next  preceding  the  date  of  his  appointment*  and  who  shall  be  known 
as  the  "Commissioner  of  Motor  Vehicles."  and  shall  devote  his  time 
to  the  duties  of  such  oRice.  Said  Commissioner  shall  be  subject  to 
removal  by  the  Governor  (or  ofTicial  misconduct  or  incompetency,  as 
in  the  case  of  other  civil  officers.  Said  Commissioner  shall  be  ap- 
pointed for  two  years,  and  the  term  of  his  office  shall  commence  on 
the  first  Monday  of  May  next  ensuing  his  appointment.  He  shall 
hold  office  until  his  successor  is  appointed  and  qualifies.  SaJd  Com- 
missioner of  Motor  Vehicles  shall  receive  a  salary  of  three  thousand 
doltsrj  ($3,000)  per  annum,  payable  monthly.  He  shall  be  required 
to  give  bond  In  the  sum  o£  twenty  thousand  dollars   ($20,000).  or 
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such  additional  sum  as  the  Governor  may  require,  for  the  faithful 
performance  of  his  duties.  The  Commissioner  shall  appoint  such 
assistants  at  such  salaries  as  he  may  deem  necessary,  subject  to  the 
approval  of  the  Governor  He  shall  maintain  an  office  in  the  city  of 
lialttinorc,  open  daily,  excepting  Sundays  and  holidays,  during  such 
hours  as  the  Governor  may  prescribe,  He  shall  tile  with  the  Gov* 
crnor  on  the  last  day  of  April  in  each  and  every  year  an  account  of 
tJjc  receipts  and  disbursements  of  his  olfice,  as  provided  for  in  this 
subtitle.  The  salaries  of  said  Commissioner  and  clerk  or  clerks,  to- 
gether With  all  office  and  other  expenses,  including  the  cost  of  the 
Commissioner's  bond,  siiall  be  paid  out  of  the  receipts  of  his  office 
He  shall  transmit  on  the  first  day  of  each  and  every  month  such 
moneys  as  may  not  be  needed  to  carry  out  the  provisions  of  this  sub 
title,  to  the  state  treasurer,  to  be  used  as  provided  in  section  140r 
hcrei:>f,  and  shall  receive  a  receipt  tlierefor.  Said  Commissioner  shall 
be  conversant  with  the  construction  of  motor  vehicles,  and  shall  be 
required  to  make  oath  that  he  has  personally  operated  motor  vehicles 
other  than  motorcycles  at  least  two  thousand  miles  prior  to  his 
ftppointmcnL  Immediately  upon  the  qualification  of  said  Commis- 
siuncr  as  provided  for  in  this  section,  he  shall  obtain  from  the  Secre- 
tary of  State  all  existing  records  appertaining  to  the  registration  of 
motor  vehicles  and  licensing  of  chauffeurs,  including  the  names  and 
addresses  of  owners,  and  the  names  of  makers,  the  manufacturer'^ 
nttmbcrs*  and  the  horsepower  of  such  motor  vehicles,  and  such  othc- 
Information  as  said  records  may  disclose,  and  said  Commissioner  may 
rec^uifc,  and  said  Commissioner  shall  pay  therefor  to  the  Secretary 
of  State  such  an  amount  as  said  Secretary  of  State  may  certify  a> 
necessary  to  compensate  him  for  the  expense  incurred  in  preparing 
ftnd  furnishing  such  information.  In  case  of  the  absence  of  the 
Commissioner  of  Motor  Vehicles,  or  of  his  inability  from  any  cause 
to  perform  the  duties  of  his  office,  the  Governor  shall  designate  some 
frrupcrly  qualified  person  to  perform  such  duties,  such  person  to  have 
all  the  powers  and  perform  all  the  duties  of  said  Commissioner  dur- 
ing such  absence  or  inability  as  aforesaid,  and  to  receive  such  com- 
pensation per  diem  and  give  such  bond  as  the  Governor  may  pre- 
scribe. In  ad<litinn  to  the  specific  duties  imposed  upon  the  Commis- 
sioner of  Motor  Vehicles  by  the  provisions  of  this  subtitle,  it  shall 
be  his  duty  faithfully  to  exercise  every  reasonable  effort  to  secure  the 
enforcement  of  this  subtitle,  so  that  motor  vehicle  traffic  in  this  state 
•halt  be  reasonably  and  efficiently  regulated  with  due  regard  to  the 
convenience  of  persons  using  runt  or  vehicles  and  the  safety  of  the 
public  in  gciicrnK  Said  Commissioner  shall  have  power  to  administer 
llic  oath  prescribed  by  law  in  all  cases  in  which  be  may  deem  the 
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same  necessary,  in  the  performance  of  his  duties,  prescribed  by  thii 

subjection* 

i  132.  [DefinUhns  —  "Motor  Vehkle'  —  "Local  Auihcriiicf  — 
'Owner"  ^-"Highiaay"  etc.}. — Wherever  the  term  '*motor  vehicle" 
IS  used  in  tliis  subtitle,  except  when  otherwise  expressly  provided,  it 
shall  be  taken  to  include  all  vehicles,  including  motor  bicycles  or 
motorcycles  propelled  by  any  power  other  Uian  muscular  power,  ex* 
ccpt  such  vehicles  as  run  only  upon  rails  or  tracks.  The  term  '^local 
authorities*'  shall  include  all  officers  of  counties,  cities,  towns  or  vil- 
lages, as  well  as  all  boards,  committees  and  otlier  public  officials  of 
such  count  its,  cities,  towns  or  villages.  The  term  *'Statc"  as  used 
in  this  subtitle,  except  when  otherwise  expressly  provided  and  ex- 
cept in  section  l^Oa,  shall  alsi>  include  the  territories  and  federal 
districts  of  the  United  States.  The  terra  "owner"  shall  include  any 
person,  firm,  association  or  corporation  owning  a  motor  vehicle  or 
having  the  exclusive  use  thereof,  under  lease,  hiring  or  rental  thereof, 
or  otherwise.  The  terms  **highway,'*  "roads,"  "public  highway"  or 
"public  road"  shall  include  any  highw^ay  or  thoroughfare  of  any  kind 
used  by  the  public,  whether  actually  dedicated  to  the  public  and 
accepted  by  the  proper  authorities  or  otherwise. 

§  135.  [Registration  —  Application  —  Certificate  —  Plates.^  —  Every 
owner  of  one  or  more  motor  vehicles,  including  motorcycles,  before 
the  same  shall  be  operated  in  this  state  and  except  as  hereinafter 
otherwise  provided,  shall  file  with  the  Commissioner  of  Motor  Vehi- 
cles on  a  blank  furnished  by  the  commissioner  an  application  for  the 
registration  of  such  motor  vehicles  containing:  (1)  The  name,  resi- 
dence and  post-office  address  of  \h^  applicant;  (2)  a  brief  descrip- 
tion of  each  motor  vehicle  owned  or  controlled  by  him,  including  the 
name  of  the  maker,  the  diaractcr  of  the  motor  power  and  the  amount 
of  such  motor  power  stated  in  figures  of  horsepower  as  advertised 
by  the  maker  thereof;  (3)  the  number  of  cylinders  and  diameter  of 
the  bore  of  the  cylinder  stated  in  inches,  and  (4)  such  other  informa- 
tion as  shall  be  required  by  said  Commissioner-  The  horsepower  of 
all  motor  vehicles  propelled  by  gas  engines,  except  motorcycles,  shall 
be  computed  and  recorded  upon  the  following  formula,  and  the  an- 
nual license  fee  hereinafter  provided  for,  paid  in  accordance  there- 
with: Square  ihe  diameter  of  the  cylinder,  multiply  by  the  number  of 
cylinders  and  divide  by  two  and  one-half.  For  all  motor  vehicJcs 
propelled  by  a  steam  engine  the  rating  shall  be  based  oa  the  system 
of  rating  adopted  by  the  United  States  Government  Should  any 
other  motor  power  be  used,  the  Commissioner  of  Motor  Vehicles  is 
empowered  to  adopt  such  formula  to  govern  their  rating  as  he  may 
deem  proper.  The  said  ComTnissioner  of  Motor  Vehicles,  upon  pay- 
ment of  the  registration  fee  hereinafter  provided  for  shall  &k  such 
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application  in  hjs  office  and  register  such  motor  vehicle,  assigning  to 
it  a  distinguishing  number  or  mark,  and  sliall  thereupon  issue  to  tl:»e 
owner  thereof  a  cenilicatc  of  registration,  which  shall  contain  the 
name*  place  of  residence  and  postoffice  address  of  the  owner,  and 
the  number  or  mark  assigned  to  such  motor  vehicle.  Such  certilicate 
shall  be  in  convenient  form  and  shall  at  all  times  be  carried  upon 
such  motor  vehicle,  and  shall  be  subject  to  examination  upon  demand 
by  any  proper  officer  Said  commissiuner  shall  also,  without  expense 
to  tlic  applicant^  issue  and  deliver  to  such  owner  two  duplicate  metal 
plates  or  markers  bearing  the  letters  "Md."  and  the  number  or  mark 
assigned  to  such  motor  vcliicle  as  aforesaid,  the  figures  thereon  to 
be  not  less  than  five  inches  high,  and  each  stroke  to  be  not  less  than 
one-half  inch  in  width.  Such  plates  or  markers  shall  be  of  a  dis- 
tinctly different  color  or  shade  each  year^  to  be  designated  and 
selected  by  the  Commissioner  of  Motor  Vehicles*  and  there  shall  be 
at  all  times  a  marked  contrast  between  the  color  of  the  number  plates 
and  that  of  the  numerals  or  letters  thereon.  In  the  case  of  motor- 
cycles  one  number  plate  or  marker  shall  be  furnished,  the  letters  and 
fjgures  thereon  to  be  at  least  one  inch  high  and  one-eighth  of  an  inch 
in  width.  The  certificate  provided  for  in  this  section  and  the  right 
to  use  the  Dtitnber  plate  or  marker  aforesaid  shall  expire  at  midnight 
o«t  December  thirty- first  of  each  and  every  year. 

I  134.  [Transfer  of  Registered  Vehicle— Return  of  Pees—Loss  of 
Plates].— Th^  Commissioner  of  Motor  Vehicles  sliall  keep  a  record 
of  alt  statements  filed  with  him  and  all  certificates  issued  by  him, 
which  record  shall  be  open  to  public  inspection.  Upon  the  transfer 
of  ownership  of  Miy  motor  vehicle,  its  certificate  of  registration  and 
the  right  to  use  the  number  plates  or  markers  aforesaid,  shall  expire, 
and  upon  surrender  to  said  commissioner  of  such  certificate  and  num- 
ber plates,  he  shall  refund  for  the  remaining  montlis  in  the  year  the 
proportionable  part  of  the  fee  for  the  registration  of  such  motor 
vehicle  for  the  entire  year,  the  amount  so  refunded  to  be  computed 
as  to  entire  months  and  no  fraction  of  months,  and  said  commis- 
sioner may,  at  his  discretion,  reassign  the  distinguishing  mark  or 
oumber  contained  or  described  in  such  certificate.  In  the  event  any 
platt  or  marker  issued  by  said  commissioner  under  the  provisions 
of  this  or  the  preceding  section  shall  be  lost  or  destroyed  he  shall 
issue  a  duplicate  thereof  at  cost  price.  In  the  event  that  said  com- 
miii^ioner  shall  be  unable  to  immediately  furnish  any  plate  or  marker 
herein  provided  for  to  the  person  entitled  thereto,  he  may  issue  a 
certificate  to  such  person  stating  that  such  marker  has  been  ordered 
and  giving  the  nun^er  and  general  design  thereof,  and  such  person 
ntaj  thereafter  provide  and  u&c  a  temporary  plate  or  marker  similar 
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in  form  to  the  plate  or  marker  herein  provided  for  until  said  re- 
quired plate  or  marker  has  been  so  furnished. 

§  135.  [RegLsiration  by  Manufacturers  or  Dealers]. — Every  manu- 
facturer of  or  dealer  in  motor  vehicles  inchiding  individuals,  corpora- 
tions and  copartnerships,  may,  instead  of  registering  each  motor  vehi- 
cle owned  or  controlled  by  him,  it  or  them,  make  application  upon  a 
bf^ank  provided  by  the  Commissioner  of  Motor  Vehicles  for  a  general 
distinguishing  number  or  mark,  and  said  Commissioner  may,  if  satis- 
fied of  the  facts  stated  in  said  application,  grant  said  application,  and 
issue  to  the  applicant  a  certificate  of  registration  containing  the  name, 
place  of  residence,  and  address  of  the  applicant,  and  the  general  dis- 
guishing  number  or  mark  assigned  to  dealers  in  motor  vehicles  under 
be  made  in  such  form  as  said  Commission  may  determine,  the  cost 
of  such  distinguishing  number  or  mark  and  of  duplicates  thereof  to 
be  borne  by  such  applicant;  and  all  motor  vehicles  owned  or  con- 
trolled by  said  manufacturer  or  dealer  shall,  untiJ  sold  or  loaned  or 
let  for  hire,  be  regarded  as  registered  under  such  general  distin- 
guishing number  or  mark.  Nothing  in  this  section  shall  be  construed 
to  apply  to  a  motor  vehicle  operated  by  a  manufacturer  or  dealer 
for  private  use  or  for  hire,  or  loaned,  in  which  cases  the  motor  vehi- 
cles so  used  shall  be  registered  and  the  registration  fees  paid  as  in 
the  case  of  ordinary  owners.  Nothing  in  any  law  or  ordinance  pro- 
hibiting the  display  in  any  public  park  or  parks  of  this  state,  or  any 
sign  or  advertising  device,  shall  be  taken  as  applying  to  the  distin- 
gushing  number  or  mark  assigned  to  dealers  in  motor  vehicles  under 
the  provisions  of  this  sttbtille.  All  the  provisions  of  section  133  of 
this  subtitle  shall  apply  to  manufacturers  and  dealers,  excepting  as 
in  this  section  otherwise  provided. 

§  136.  [Registration  Fees — Dealers^  or  Manufacturers'  Numbers]. 
The  following  fees  shall  be  paid  to  the  Commissioner  of  Motor  Vehi- 
cles for  the  certificates  of  registration  issued  by  him  in  accordance 
with  the  provisions  of  this  subtitle: 

Class  A,  Six  dollars  per  annum  for  each  motor  vehicle  with  a  rat- 
ing of  twenty  horsepower  or  less;  twelve  dollars  per  annum  for  one 
with  a  rating  of  more  than  twenty  horsepower  and  not  more  than 
forty  horsepower,  and  eighteen  dollars  per  annum  for  one  with  a 
rating  of  more  than  forty  horsepower. 

Class  B.  Three  dollars  per  annum  for  each  certificate  of  registra- 
tion of  a  motorcycle  used  only  for  transportation  of  merchandise. 

Class  C*  One  dollar  and  eighty  cents  per  annum  for  each  certificate 
of  registration  of  a  motorcycle. 

Class  D.  Twenty- four  dollars  per  annum  for  each  certificate  as- 
signing a  gcner.il  distingrtiishing  number  or  marks  to  a  manufacturer 
or  dealer  in  motor  TChicles  otlier  than  matorcycleft. 
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Such  certificates  shall  entitle  such  manufacturer  or  dealer  to  use 
four  duplicate  sets  of  the  general  distinguishing  number  or  mark 
assigned  to  him  as  in  section  135  provided  and  subject  to  the  quali- 
fications in  said  section,  provided  the  same  shall  be  interchangeable 
among  the  cars  of  such  manufacturer  or  dealer  during  tlie  current 
year  in  which  issued^  but  shall  limit  the  use  of  such  number  to  four 
cars  at  any  time;  and  any  manufacturer  or  dealer  wishing  to  use  at 
one  time  more  than  four  sets  of  such  general  distinguishing  num- 
ber or  mark  may  acquire  the  right  to  do  so  by  paying  an  additional 
sum  of  six  dollars  for  each  such  additional  set  he  may  so  wish  to 
use,  or,  if  he  so  elect,  may  pay  a  Hat  sum  of  one  hundred  dollars,  in 
which  event  he  may  use  as  many  sets  as  he  may  desire.  And  any 
manufacturer  or  dealer  who  shall  at  any  time  have  attached  to  or 
displayed  upon  his  cars,  whether  in  his  place  of  business  or  on  the 
road,  or  both,  more  sets  of  such  distinguishing  number  or  mark  than 
be  IS  entitled  to  use  as  aforesaid,  shall  be  deemed  gurlty  of  display- 
ing fictitious  numbers  on  alt  of  said  cars  and  shall  be  subject  to  a 
penalty  of  not  exceeding  fifty  dollars  in  the  case  of  each  of  said 
ears,  and  in  case  of  a  repetition  of  such  ofTcnsc  his  right  to  use  such 
distinguishing  number  or  mark  may  be  revuked  by  the  Commissioner 
ol  Motor  Vehicles,  in  his  discretion. 

Class  E.  Ten  dollars  per  annum  for  each  certificate  assigning  a 
general  distinguishing  number  or  mark  to  a  manufacturer  or  dealer 
in  motorcycles. 

The  charges  herein  prescribed  shall  be  for  the  entire  twelve  months 
of  the  year,  and  if  the  certificate  is  issued  in  any  month  after  Janu- 
ary, one-twelfth  is  to  be  deducted  from  each  of  the  charges  above 
stated  for  each  expired  month,  but  not  fractions  of  a  month. 

I  137,  [Operator's  License — Age  and  Qualifications  of  Licensees — 
FroducHon  of  License], — No  person  shall  operate  a  motor  vehicle 
upon  any  highway  of  this  state  until  he  shall  have  first  obtained  an 
operator's  license  for  the  purpose,  but  nothing  herein  contained  shall 
be  taken  to  prevent  the  operation  of  a  motor  vehicle  by  an  unlicensed 
person  other  than  a  person  whose  application  has  been  refused  or 
whose  license  had  been  suspended  or  revoked,  if  accompanied  by  a 
licensed  operator,  which  licensed  operator  shall  also  be  personally 
liable  for  any  violation  of  any  of  the  provisions  of  sections  14013. 
140c.  I40d.  140c  and  1401  of  this  subtitle  or  nonresident  operators,  as 
hereinafter  provided.  Licenses  for  operating  motor  vehicles  shall  be 
issued  by  the  Commissioner  of  Motor  Vehicles,  but  no  license  shall 
be  bsued  to  any  person  under  the  age  of  sixteen  years,  excepting  for 
OperziOTB  of  motorcycles  who  shall  not  be  tinder  the  age  of  four- 
teen years;  provided  that  persons  over  fourteen  years  of  age  and 
tinder  sixteen  years  of  age  may,  upon  special  examination  as  to  capac- 
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itf  to  Operate,  receive  a  special  license  to  operate  any  motof  vehicle 
belonging  to  such  person,  his  or  her  fattier  or  guardian.  Applica- 
tions for  licenses  shall  be  made  upon  blanks  furnished  by  said  com- 
missioner, and  said  application  blanks  and  said  licenses  shall  be  in 
such  form  and  contain  such  provisions,  not  inconsistent  with  this  sub- 
title, as  said  Commissioner  may  determine.  The  Commissioner  may 
require,  in  addition,  should  he  deem  necessary,  an  actual  dcmonstra* 
tion  of  the  qualifications  of  the  person  applying  for  sudi  license,  and 
may  refuse  to  issue  the  same  if,  in  his  judgment,  the  safety  of  the 
public  would  be  jeopardized  thereby,  but  said  applicant  shall  have 
the  right  to  appeal  if  license  is  refused,  as  provided  in  section  139 
of  tliis  subtitle.  A  number  shall  be  assigned  to  each  licensee,  and  a 
proper  record  of  all  applications  for  licenses  and  of  all  licenses  issued 
shall  be  kept  by  said  Commissioner  at  his  office  and  shall  be  open 
to  public  inspection.  Each  license  shall  state  the  name,  age,  place  of 
residence  and  postoffice  address  of  the  licensee  and  the  number  as- 
signed to  him,  and  shall  entitle  the  licensee  to  operate  any  car  of  any 
make.  Said  license  certificate  shall  at  all  times  be  carried  by  the 
hcenscc  when  he  is  operating  a  motor  vehicle  upon  the  highways  of 
this  state,  and  shall  be  subject  to  examination  upon  demand  by  any 
proper  person,  and  said  licensee  shall  have  endorsed  thereon  in  the 
proper  handwriting  of  the  licensee  the  name  of  said  licensee  and, 
when  requested  by  a  proper  officer  in  the  discharge  of  his  duties 
under  the  law,  said  licensee  shall  write  his  name  in  the  presence  of 
said  officer,  to  the  end  that  the  identity  of  said  licensee  may  he 
determined.     No  license  badge  shall  be  worn, 

S  138.  [License  Fees— Duration  of  License]. — ^The  following  fees 
shall  be  paid  the  Commissioner  of  Motor  Vehicles  for  licenses  to 
operate  motor  vehicles  in  this  state:  Two  dollars  to  operate  motor 
vehicles  other  than  motorcycles,  and  one  dollar  to  operate  motor- 
cycles; provided,  however,  that  any  one  who  before  this  subtitle  be- 
comes effective  has  paid  for  and  obtained  a  license  to  operate  motor 
vehicles  in  this  state,  or  has  obtained  an  owner's  certificate  or  regis* 
tration,  can,  by  making  the  application  required  in  section  137  of  this 
subtitle  and  by  surrendering  such  certificate  of  license  to  the  Com- 
missioner of  Motor  Vehicles,  receive  therefor,  without  cost,  an  opera- 
tor's license  under  this  subtitle;  subject,  however,  to  the  other  pro- 
visions of  said  section  137,  Such  license  shall  be  good  until  sus- 
pended or  revoked  as  hereinafter  provided,  and  shall  not  be  required 
to  be  renewed  annually.  ' 

§  139.  {Stisf^etision  or  Rez'ocatwn  of  License — Record  of  Convic- 
tions].—The  Commissioner  of  Motor  Vehicles  may,  after  due  hear* 
ing,  upon  not  less  than  three  days*  notice  in  writing,  said  notice  to 
be  sent  by  registered  letter  to  the  address  given  by  the  operator  when 
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ApfAying  for  license  certificate,  which  shall  constlttitc  sufficient  form 
o£  notice,  suspend  or  revoke  the  operator  s  license  issued  to  any  pcr- 
soQ  under  section  137  of  this  subtitle,  for  any  cause  which  he  may 
deem  stifficient;  but  every*  applicant  for  an  operator's  license  whose 
application  shall  be  refused  by  said  Commissioner,  and  every  licensee 
whose  operator's  license  shall  be  suspended  or  revoked  by  said  Com- 
missioner, may  appeal  to  the  Governor  of  lliis  state  from  such 
decision,  refusal,  suspension  or  revocation,  the  decision  of  the  Gov- 
ernor to  be  final*  and  such  appeal  not  to  operate  as  a  stay  of  such 
order  or  decision  by  the  Commissioner.  A  full  record  shall  be  kept 
by  every  court  or  justice  of  the  peace  of  this  state  of  every  case  in 
which  a  person  is  convicted  of  a  violation  of  any  of  the  provisions 
ol  sections  140a.  140b,  140c,  140d,  140c  and  1401  of  this  subtitle,  and 
a  certified  abstract  of  such  record  shall  within  ten  days  after  the 
date  of  such  conviction,  be  transmitted  by  such  court  or  justice  of 
the  pence  to  the  Commi<isioner  of  Motor  Vehicles.  Said  courts  and 
justices  of  the  peace  shall  furnish  to  said  Commissioner  the  details 
of  all  flagrant  cades  which  may  be  heard  before  them,  and  they  may 
make  such  recommendations  to  said  Commissioner  as  to  the  suspen- 
sion or  revocation  of  the  operator's  licenses  of  the  parties  defendant 
ill  such  cases  as  they  may  deem  proper.  Said  Commissioner  shall 
keep  such  records  in  his  office,  and  they  shall  be  open  to  public  in- 
fpectioa  Whenever  any  person  licensed  to  operate  a  motor  vehicle 
upon  the  public  highways  of  this  state  shall  have  been  convicted  of 
any  violation  of  any  of  the  provisions  of  sections  I40a,  140b,  140c, 
140cl,  140c  and  1401  of  this  subtitle,  the  Commissioner  may,  in  his 
discretion,  suspend  or  revoke  the  operator's  license  of  such  person, 
aod  upon  a  third  conviction  within  the  period  of  twelve  calendar 
months,  said  person  shall,  in  addition  to  the  penalties  for  such  offense, 
rncur  a  forfeiture  of  his  opcrator*s  license,  and  tlic  said  Commissioner 
ihaU  thereupon  revoke  an<l  require  a  return  of  the  same.  No  person 
shall,  for  the  period  of  three  months  from  the  date  of  the  revoca- 
tion of  his  operator's  license  be  capable  of  receiving  a  new  operator's 
license,  nor  thereafter,  except  in  tlie  discretion  of  the  Commissioner. 
8  140,  {DUptay  of  Number — Afodr — fictitious  Number — Sale  of 
t*ehicie]. — Every  motor  vcliicle,  cxee|»t  motorcycles,  and  as  herein- 
after Otherwise  provided,  shall  at  all  times  while  being  used  or  oper- 
ated in  this  slate,  have  displayed,  entirdy  un obscured  and  kept  rea- 
sonably clean,  the  number  platen  or  markers  issued  by  the  Commis- 
tkmer  of  Motor  Vehicles  for  such  motor  vehicle  as  hereinafter  pro- 
vided. One  of  such  plates  or  markers  shall  be  displayed  conspicnously 
on  the  front,  and  the  other  on  the  rear  of  such  motor  vehicle,  the 
one  on  the  rear  to  be  fastened  so  as  not  to  swing.  Every  motor- 
cycle, while  being  used  or  operated  in  this  itat^  shall  havt  displajred 
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on  the  rear  thereof  the  plate  or  marker  furnished  by  the  Commissioner 
of  Motor  Vehicles  as  aforesaid,  said  plate  or  marker  to  be  so  fas- 
tened as  to  be  entirely  tmobstrucled  and  to  be  kept  reasonably  clean. 
No  motor  vehicle  while  used  or  operated  in  this  state  shall  have  dis- 
played upon  either  the  front  or  rear  of  such  vehicle  more  than  two 
plates  or  markers  j  nor  shall  any  person  display  or  permit  to  be 
displayed  upon  any  motor  vehicle  operated  by  him  the  registration 
number  belonging  to  another  vehicle,  or  a  hctitious  number  plate  or 
marker;  provided,  however,  that  in  the  event  of  the  sale  of  a.  motor 
vehicle,  the  person  using  the  same  may  for  t  period  of  five  days, 
and  no  longer,  operate  such  motor  vehicle  under  tJie  number  assigned 
to  it  as  aforesaid,  provided  he  have  and  display  on  demand  of  any 
proper  officer  the  actual  consent  in  writing  of  such  previous  owner 
to  use  such  number;  and  provided,  also,  that  where  it  clearly  appears 
that  the  registration  number  has  been  lost  by  accident,  no  penalty 
shall  be  imposed. 

5  140a.  [Nonresidents — Registration  and  License — Violations  of 
Act— Reciprocity  Agreements  With  Other  States]. — ^Any  owner  or 
operator  not  a  resident  of  this  state  who  shall  have  complied  with 
the  laws  of  the  state  in  which  he  resides,  requiring  the  registration 
of  motor  vehicles  or  licensing  of  operators  thereof  and  the  display 
of  identification  or  registration  numbers  on  such  vehicles*  and  who 
shall  cause  the  identification  numbers  of  such  state,  in  accordance 
with  the  law^s  thereof,  and  none  other,  together  with  the  initial  letter 
of  said  state,  to  tre  displayed  on  his  motor  vehicle,  as  in  this  subtitle 
provided,  while  used  or  operated  upon  the  public  highways  of  this 
state-,  may  use  such  highways  not  exceeding  two  periods  of  seven 
consecutive  days  in  each  calendar  year»  without  complying  with  the 
provisions  of  sections  133  and  137  of  Ibis  subtitle;  if  he  obtains 
from  the  Commissioner  of  Motor  Vehicles  and  displays  on  the  rear 
of  such  vehicle  a  tag  or  marker  which  the  said  Commissioner  of 
Motor  Vehicles  shall  issue  in  such  form  and  contain  such  distin- 
guishing marks  as  he  may  deem  best;  provided,  that  if  any  nonresi- 
dent be  convicted  of  violating  any  provisions  of  sections  140b,  140c, 
140fl  140e  and  1401  of  this  subtitfe,  he  shall  thereafter  be  subject  to 
and  required  to  comply  with  all  the  provisions  of  said  sections  133 
and  137  relating  to  Ihe  registration  of  motor  vehicles  and  the  licens- 
ing of  operators  thereof;  and  the  Governor  of  this  state  is  hereby 
authorized  anrl  empowered  to  confer  and  advise  with  the  proper 
officers  and  legislative  bodies  of  other  states  of  the  Union  and  enter 
into  reciprocal  agreements  under  which  the  registration  of  motor 
vehicles  owned  by  residents  of  this  state  will  be  recognired  by  such 
other  states,  and  he  is  further  authorised  and  empowered,  from  time 
to  timCi  to  grant  to  residents  of  other  states  tlie  privilege  of  using 
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the  roads  of  this  slate  as  in  this  section  provided  in  rettim  for  simi- 
lar privileges  granted  residents  of  this  slate  by  such  other  stales. 

f  140b.  [Drmng  Recklessly—Speed— Raies—Cknl  Actions  Not 
Affected]. — No  person  shall  operate  a  motor  vehicle  or  motorcycle 
on  any  public  highway  of  this  state  recklessly,  or  at  a  rate  of  speed 
greater  tlian  is  reasonable  and  proper,  having  regard  to  the  width, 
iraJfic  and  use  of  the  highway,  so  as  to  endanger  the  property  or  life 
or  limb  of  any  person.  If  the  rate  of  speed  of  a  motor  vehicle  oper- 
ated upon  the  public  highway  of  this  state  exceeds  twelve  miles  per 
hour  in  the  thickly  settled  or  business  parts  of  cities,  towns  or  vil- 
lages, or  eighteen  miles  per  hour  in  the  outlying  or  not  thickly  set- 
tled parts  of  cities,  towns  or  villages,  or  twenty-five  miles  per  hour 
in  the  open  country  outside  of  the  limits  of  cities,  towns  or  villages, 
such  rate  of  speed  shall  be  prima  facie  evidence  that  the  person 
operating  such  vehicle  is  operating  the  same  at  a  rate  of  speed  greater 
than  is  reasonable  and  proper,  and  in  violation  of  the  provisions  of 
this  section,  and  the  burden  of  proof  shall  be  upon  him  to  show  that 
iuch  rate  of  speed  was  not  greater  than  was  reasonable  and  proper, 
as  above  set  forth.  Nothing  in  this  section,  or  any  other  section  of 
this  subtitle,  shall  be  taken  in  any  way  to  add  or  detract  from  the  right 
of  any  person  injured  in  his  person  or  property  by  the  negligent  oper- 
4lion  of  a  motor  vehicle  to  sue  and  recover  damages  as  in  the  case 
of  the  negligent  use  or  operation  of  other  vehicles,  and  the  violation 
of  any  provision  of  this  subtitle  shall  not  be  taken  to  give  any  right 
of  action  to  any  individual  who  would  not  be  entitled  to  the  same  in 
the  absence  of  such  provision. 

{  I40c.  {Approaching  Persons,  Animals,  Crossways,  Curt'es,  Hills, 
Street  Cars,  etc. — Stopping  on  Signal]. — Upon  approaching  any  person 
walking  in  the  traveled  portion  of  any  public  highway,  or  a  horse  or 
any  animal  being  led,  ridden  or  driven  thereon,  or  a  sharp  turn,  or 
a  curve,  or  a  deep  de<icentt  and  also  in  passing  such  person  or  such 
horse  or  other  animal,  and  in  traversing  such  crossing,  bridge,  turn, 
curve  or  descent,  and  in  approaching  or  about  to  pass  or  passing  a 
street  car  which  has  stopped  or  is  about  to  stop  to  receive  or  dis- 
charge passengers,  the  person  operating  a  motor  vehicle  or  motor- 
qrclc  shall  have  the  same  under  control  and  shall  reduce  its  speed 
to  a  reasonable  and  proper  rate.  If  such  horse  or  other  animal  being 
so  led.  ridden  or  driven  shall  appear  to  be  frightened,  or  if  the  per- 
son in  charge  thereof  shall  signal  so  to  do  by  raising  his  or  her 
hand  vertically,  the  person  operating  such  motor  vehicle  or  motorcycle 
shall  bring  the  same  to  a  stop,  and  if  traveling  in  the  opposite  direc- 
tion shall  remain  stationary  so  long  as  may  be  reasonable  to  allow 
such  horfie  or  other  animal  to  pass,  or  if  travcfinir  tn  the  s.ime  'hVec- 
tion«   shall   use  reasonable  caution  in  tliereafter  passing  sudi   horse 
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or  amimalj  but  no  person  shall  give  such   a  signal  to  stop  unleift 

necessary. 

§  140d.  [Stopping  in  Cast  of  Accident—Disclosing  Identity— Assisi- 
ance]. — In  case  of  any  accident,  such  as  collision  with  a  person*  ani- 
mal or  vehicle,  the  operator  of  the  motor  vehicle  in  such  cotUston 
must  immediately  stop  and  give  bis  name,  residence  and  the  number 
of  his  license  to  operate,  upon  demand,  and  render  such  assistance  as 
may  be  reasonable  and  necessary,  within  his  power, 

I  140e,  [Driving  while  Intoxicated,  in  Race,  or  on  Bet}. — No  per- 
son shall  operate  a  motor  vehicle  on  the  public  highways  of  this  state 
when  intoxicated  or  at  all  under  the  influence  of  liquor  or  drug,  or  in 
a  race,  or  on  a  bet  or  wager,  except  as  hereinafter  provided. 

§  140f.  [Races—Setting  ,Uide  Highways—Safeguards].— The  Board 
of  County  Commissioners,  or  the  proper  local  authorities  having  charge 
of  the  roads  and  highways  (in  Baltimore  city  the  Board  of  Police 
Commissioners)  may  in  their  discretion  set  aside  for  a  given  time  a 
speciJied  public  highway  for  speed  contests  or  contests  between  motor 
vehicles,  to  be  conducted  unrler  such  proper  restrictions  as  tlicy  may 
determine  for  the  safety  and  convenience  of  the  public. 

§  140g.  lEquipment  —  Brakes  —  Signaling  Device  —  Lights]. — 
Every  motor  vehicle  while  in  use  on  the  public  highways  of  this  state 
shall  be  provided  with  adcc|tiate  brakes  and  with  a  suitable  bell,  horn 
or  other  device  for  signaling,  and,  excepting  motorcycles,  shall  during 
the  period  of  from  one  hour  after  sunset  to  one  hour  before  sunrise 
display  two  or  more  white  lights  on  the  forward  part  of  such  vehicle, 
so  placed  as  to  be  seen  from  the  front  and  of  sufficient  illuminating 
power  to  be  visible  at  a  distance  of  two  hundred  feet,  and  shall  also 
display  on  the  rear  of  such  vehicle  a  lamp  bo  placed  that  it  shall  show 
a  red  light  from  the  rear  and  a  white  light  at  the  side,  and  a  motor- 
cycle shall  display  on  the  forward  part  one  white  light;  provided, 
however,  that  the  operator  of  sudi  motor  vehicle  may  proceed  to  his 
destination  in  event  of  a  bona  fide  failure  of  his  lights  to  operate,  if 
he  sounds  his  bell,  horn  or  other  signaling  device  at  least  once  in 
every  two  hundred  feet,  does  not  proceed  at  a  rale  of  speed  greater 
than  one  mile  in  six  minutes,  and  takes  the  first  reasonable  opportunity 
to  put  his  lights  in  order,  otherwise  to  be  deemed  guilty  of  a  viola- 
tion of  the  aforegoing  provision. 

§  140h,  [Sigtiaiitig  Devices  in  Cities,  Totvns  or  Villages — Sound' 
ing] — Within  the  limits  of  cities,  towns  or  villages  only  horns  blown 
by  means  of  hand  pressure  upon  a  rubber  bulb  sliall  be  used,  or  small 
electric  bells  of  moderate  sound.  The  horn  or  otJier  signaling  device 
shall  he  used  for  the  purpose  of  giving  a  signal  of  approach  when- 
ever necessary  to  prevent   injury  to  otljer  persons  using  the  high- 
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ways,  and  shall  not  be  soanded  while  passing  a  horse  or  other  animal 
in  the  open  country. 

•  §  140i.  [Leaving  Vehicles  Unattended—Stopping  Motor— Device  to 
Prevent  Starting]. — No  person  operating  or  in  charge  or  control  of 
any  steam  or  electric  motor  vehicle  in  this  state  shall  allow  the  same 
to  stand  unattended  on  any  highway  without  securing  or  locking  the 
lever  or  other  device  by  which  the  same  is  started,  or  taking  other 
reasonable  precautions  to  prevent  such  vehicle  being  started  by 
unauthorized  persons;  and  no  person  operating  or  in  charge  or  control 
of  any  gasoline  motor  vehicle  shall  leave  the  same  unattended  as 
aforesaid  withotit  first  stopping  the  motor  and  cutting  off  the  elec- 
tric current. 

§  140k.  [Tampering  With  Vehicle— Hurling  Missiles].— No  person 
shall,  without  authority  of  the  owner  or  person  in  charge  thereof, 
climb  upon  or  into  any  automobile,  whether  the  same  is  in  motion 
or  at  rest,  or  hurl  stones  or  other  missiles  at  the  same,  or  at  the 
occupants  thereof,  or  while  such  motor  vehicle  is  at  rest  and  unat- 
tended, sound  any  horn  or  other  signal  device,  or  attempt  to  manipu- 
late any  of  the  levers,  the  starting  crank,  brakes  or  machinery  thereof, 
or  set  said  vehicle  in  motion,  or  otherwise  damage,  tamper  or  inter- 
fere with  the  same. 

§  1401.  [Using  Vehicle  Without  Permission — Chauffeurs  Receiving 
Rebates]. — No  chauffeur  or  other  person  shall  drive  or  operate  any 
motor  vehicle  upon  any  street  or  highway  of  this  state  in  the  ab- 
sence of  the  owner  of  such  motor  vehicle,  without  his  consent.  No 
chauffeur  or  other  person  having  the  care  of  a  motor  vehicle  for 
the  owner  shall  receive  or  take,  directly  or  indirectly,  any  bonus,  dis- 
count or  other  consideration,  on  supplies  or  parts  furnished  or  pur- 
chased for  such  motor  vehicles,  or  on  any  work  or  labor  done  thereon 
by  others,  or  on  the  purchase  of  any  motor  vehicle  for  his  employer; 
and  no  person  furnishing  such  supplies  or  parts,  work  or  labor 
or  selling  any  motor  vehicle,  shall  give  or  offer  any  such  chauf- 
feur or  other  person  having  the  care  of  a  motor  vehicle  for  the 
owner,  directly  or  indirectly,  any  bonus,  discount  or  other  considera- 
tion thereon.  Chauffeurs,  while  operating  motor  vehicles  on  the  pub- 
lic highways  of  this  state,  shall  be  subject  to  all  the  provisions  and 
penalties  prescribed  in  this  subtitle. 

§  140m.  [Rules  of  the  Road — Rules  at  Crossways], — All  vehicles 
when  being  driven  upon  the  highways  of  this  state,  upon  meeting 
others,  shall  turn  to  the  right  of  the  center  of  the  highway,  so  as  to 
pass  without  interference;  and  any  vehicle  overtaking  another  going 
in  the  same  direction  shall  pass  to  the  left  of  the  vehicle  so  over- 
taken; said  vehicle  so  overtaken  shall  promptly,  upon  signal,  turn 
to  the  right  in  order  to  allow  free  passage  on  the  left    At  the  inter- 
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section  of  public  highways  all  vehicles  shall  keep  to  the  right  of  the 

center  of  such  highways  when  turning  to  die  right,  and  pass  to  the 
right  of  the  center  of  sudi  intersection  when  turning  to  the  left. 

§  140n.  [Flacmg  Tacks,  Nails ,  Glass,  etc,  In  Highway]. — No  per- 
son shall  knowingly  throw  or  place,  or  cause  to  be  thrown  or  placed, 
on  or  upon  any  highway  or  bridge,  any  tacks,  nails,  wire,  scrap  metal, 
glass,  crockery  or  other  substance  injurious  to  the  feet  of  persons  or 
animals,  or  to  the  tires  or  wheels  of  veliicles,  including  motor  vehicles. 

§  140o.  [Penalties — Fines — Imprisonment — Second  or  Subsequent 
Offetises]. — Any  person  violating  any  provisions  of  sections  137,  139, 
140d,  140e  or  1401  of  this  subtitle  shall  be  lined  not  more  than  live 
hundred  dollars  ($500)  or  imprisoned  for  not  more  than  ninety  days, 
or  both,  for  each  and  every  offense*  Any  person  violating  any 
otJier  provision  of  this  subtitle  shall  be  fined  not  more  than  hfty  dol- 
lars ($50)  for  each  first  olTense,  In  default  of  the  payment  of  any 
of  the  atKjve  fines,  there  sliall  be  imposed  an  imprisonment  in  the 
county  or  city  jail,  as  the  case  may  be,  for  a  period  not  exceeding 
one  day  for  each  one  dollar  of  the  fine  so  imposed,  the  imprison- 
ment in  no  event  to  exceed  ninety  days  for  any  single  offense ;  pro- 
vided tliat  any  offender  who  shall  have  been  found  guilty  of  the  vio- 
lation of  any  provision  of  tliis  subtitle  and  made  to  pay  a  fine  or 
suffer  imprisonment  therefor,  and  who  shall  be  convicted  of  a  second 
or  additional  offense  of  the  same  provision  committed  witliin  six 
months  from  date  of  conviction  of  the  first  offense  may  for  such 
second  or  additional  offense  be  fined  in  double  the  amount  therein 
prescribed  for  the  first  offense,  or  may  be  imprisoned  as  aforesaid 
for  a  period  not  exceeding  six  m*mths  for  a  violation  of  sections 
137,  139,  140d,  140e  or  1401,  or  not  exceeding  thirty  days  for  a  viola- 
tion of  any  other  section  of  this  subtitle,  or  both,  and  in  tlie  event 
of  the  nonpayment  of  the  fine  imposed  for  such  second  offense  there 
may  be  imposed  an  imprisonment  in  the  county  or  city  jail,  as  the 
case  may  be,  for  a  period  not  exceeding  one  day  for  each  one  dollar 
of  the  fine  so  imposed,  the  imprisonment  in  no  event  to  exceed  six 
months  for  any  single  second  offense  committed  as  aforesaid. 

§  140p.  [Prosecutions  —  Bail  —Jurisdiction^  Appeals — Endorsement 
of  License— Erasure  of  Endorsement].— In  case  any  person  shall  be 
taken  into  custody  because  of  a  violation  of  any  of  the  provisions 
of  this  subtitle,  he  shall  forthwith  be  taken  in  the  counties  of  this 
state  before  the  nearest  justice  of  the  peace,  committing  magistrate 
or  police  justice,  or,  if  in  Baltimore  dty,  before  the  nearest  police 
justice,  ant]  be  entitled  to  an  immediate  hearing;  and  if  such  hearing 
cannot  then  be  had,  he  shall  be  released  from  custody  on  giving  honil 
or  undertaking  executed  by  a  fidelity  or  surety  company  authorised  to 
give  «uch  bonds  in  this  state,  or  by  a  person  or  persons  acceptable  as 
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surety  or  sureties  by  said  magistrate  or  police  justice,  such  bond  or 
imdertakirig  to  be  in  an  amount  etinal  to  the  maximum  amount  pre- 
scribed as  the  fine  for  such  ofifeosc  and  to  be  conditioned  for  his  ap- 
I>earancc  at  the  time  and  place  set  for  the  hearing  of  the  charges 
preferred  against  him  or  on  giving  his  personal  undertaking  to  appear 
as  aforesaid*  secured  by  the  deposit  of  a  sum  equal  to  the  maximum 
amount  prescribed  as  the  tine  for  sucli  offense,  ami  in  case  such  bond 
or  deposit  made  as  aforesaid,  the  provisions  of  law  in  reference  to 
bail  in  cases  of  misdemeanor  shall  apply.  In  all  complaints  of  the  vio- 
lation of  any  of  the  provisions  of  this  subtitle  the  justice  of  the 
peace;  committing  magistrate  or  police  justice  before  whom  the 
alleged  offender  is  taken  as  aforesaid  shall  have  jurisdiction  to  hear 
and  determine  such  complaint  and  impose  the  fine  or  sentence  herein 
provided;  but  any  person  so  convicted  of  any  oflfcnsc  under  this  ^vtb- 
title  shall  have  the  right  to  appeal  from  the  judgment  of  such  jus- 
tice of  the  peace,  committing  magistrate  or  police  justice  of  the 
Criminal  Court  of  Baltimore,  if  convicted  in  Baltimore  city,  or  court 
of  criminal  jurisdiction  of  any  county  in  which  he  may  be  so  con- 
victed, ariil  such  court  on  such  appeal  shall  hear  the  case  de  novo; 
provided,  however,  that  such  appeal  shall  be  taken  within  thirty  da/s 
from  iJie  date  of  judgment  Upon  appeal  being  prayed  as  aforesaid. 
it  shall  be  the  duty  of  the  magistrate  to  endorse  upon  the  papers 
"appeal  prayed,"  and  transmit  the  same  to  the  proper  court  as  afore* 
»aid.  It  shall  nt>t  be  necessary  in  such  case  for  the  grand  jury  to 
find  either  presentment  or  indictment,  nor  shall  formal  pleading  be 
required,  but  the  trial  of  all  such  cases  on  appeal  shall  be  had  upon 
the  original  papers  transmitted  to  said  court  by  the  justice  of  the 
peace,  committing  majjistrate  or  police  justice  as  aforesaid,  the 
defendant  or  traversers  upon  such  appeal  being  entitled  to  have  a 
jury  trial  In  the  event  of  such  appeal  the  judgment^  sentence  or 
decision  so  appealed  from  shall  be  stayed  by  the  giving  of  security 
as  hereinbefore  provided  for,  but  in  case  such  security  be  not  given, 
the  fine  and  costs  imposed  shall  be  paid  and  the  same  returned  to  the 
party  paying  the  same  in  the  event  of  reversal  on  appeal.  The  jus- 
tice of  the  peace  or  court  before  %vhnm  a  final  conviction  shall  be 
had  under  the  provisions  of  sections  140a,  140b,  140c.  140d,  !40e  or 
1401  of  this  subtitle,  shall  endorse  upon  or  attach  to  the  license  certifi- 
cate of  the  pcrs«m  so  convicted  the  date  and  particulars  of  such  con- 
viction* and  any  person  destroying,  erasing  or  concealing  said  cn- 
drr^ement  or  statement  so  attached,  or  failing  to  display  the  same, 
together  with  ^aid  license  certificate,  when  rc<|uired  so  to  do  by  the 
provisions  of  this  subtitle,  shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  fined  a  sum  not  exceeding  two 
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hundred  dollars,  or  imprisonment  for  a  period  not  exceeding  thirty 
days,  or  both. 

S  140q.  [Vehicle  Deposited  as  Baii], — Any  person  arrested  for  vio- 
lating any  of  the  provisions  of  this  subtitle  may  tender  as  bail  a  motor 
vehicle  or  motorcycle  of  which  he  is  the  owner,  and  if  such  vehicle 
is  of  sufficient  value  it  shall  be  accepted  as  security  for  his  appearance 
in  lieu  of  any  other  baiL 

§  140r.  [Collection  and  Disposition  of  Fines], — All  fines,  penalties 
and  forfeitures  of  bonds  imposed  or  collected  under  any  of  the  pro- 
visions of  tills  subtitle  shall  be  paid  over  within  ten  days  after  the 
receipt  thereof  to  the  Comfnissioner  of  Motor  Vehicles,  with  a  slate- 
ment  accompanying  the  same,  setting  forth  the  action  or  proceeding 
in  which  such  moneys  were  collected,  the  name  and  residence  of  the 
defendant,  the  nature  of  tlie  oflfense,  and  the  iine,  penalty,  forfeiture 
or  sentence,  if  any,  imposed.  And  this  section  sJiall  not  be  considered 
as  repealed  by  the  passage  hereafter  of  any  law  providing  for  a  dif- 
ferent disposition  of  fines  and  penalties  in  any  county  or  other  muni- 
cipal division  of  this  state,  unless  the  same  contains  a  repeal  of  this 
section  by  express  reference  thereto.  Said  Commissioner  of  Motor 
Vehicles  is  hereby  empowered,  in  the  name  of  the  State  of  Maryland, 
to  take  all  steps  necessary  to  enforce  the  collection  and  prompt  return 
ol  all  such  Mnes,  penalties  and  forfeitures  of  bonds,  and  when  any 
motor  vehicle  shall  have  been  deposited  as  security  under  the  pro- 
visions  of  this  subtitle,  and  said  security  is  forfeited,  the  same  may 
be  disposed  of  by  the  Commissioner  of  Motor  Vehicles,  or^  under 
his  direction,  by  the  officer  having  the  said  motor  vehicle  in  charge, 
at  public  auction,  and  the  proceeds  thereof  dealt  with  pursuant  to 
the  provisions  of  this  subtitle,  unless  within  ten  days  after  notice 
by  mail  to  the  owner  of  sucli  motor  vehicle,  or  the  pcrsoa  leaving 
the  same  as  security,  the  same  shall  be  redeemed.  All  moneys  received 
by  the  Commissioner  of  Motor  Vehicles  pursuant  to  the  provisions 
of  this  subtitle,  except  such  as  shall  be  necessary  for  his  salary  and 
the  expenses  of  his  office  as  hereinbefore  provided  shall  be  accounted 
for  and  remitted  by  said  Commissioner  to  the  State  Treasurer,  who 
shall  create  a  special  fund  thereof,  and  on  the  first  day  of  April  in 
each  year  one-fifth  tliereof  to  be  paid  to  the  mayor  and  city  council 
of  Baltimore  for  use  on  its  roads  and  streets,  and  the  balance  to  be 
used  for  the  oiling,  maintenance  and  repair  of  the  motlem  roads  now 
being  built  by  the  state  and  counties,  and  for  no  other  purpose.  Dis- 
bursements of  the  remaining  four-fiftlis  from  this  fund  shall  t>c  made 
by  the  treasurer  to  the  counties  on  drafts  for  expenditures  which 
have  actually  been  made  in  repairs  on  state  aid  roads  certified  to  by 
the  Maryland  Geographical  and   Economic  Survey  Commission,  and 
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to  the  State  Roads  Commission  for  expenditures  which  have  actually 
been  made  in  repairs  on  state  roads  constructed  by  tlxat  body,  on 
draft  from  such  body  itself.  The  State  Roads  Commission  shall  not 
receive  in  any  year  out  of  the  whole  fund 'available  for  distribution 
a  greater  proportion  than  the  proportion  which  the  total  mileage  of 
state  roads  completed  to  April  1st  of  any  year  shall  bear  to  the  total 
mileage  of  both  state  aid  roads  and  state  roads  completed  to  that 
date  And  no  county  shall  receive  in  any  year  from  such  fund  a 
greater  proportion  than  its  total  mileage  of  state  aid  roads  to  the 
total  mileage  of  state  aid  roads  completed  before  April  1st  in  any 
year.  The  remainder  of  said  fund  shall  be  distributed  among  the 
counties  in  the  proportion  aforesaid. 

I  I40s,  [Local  HegHlafions—Signs], — Any  town  or  village  in  any 
county  which  has  any  local  law  or  regulation  of  the  speed  of  motor 
vehicles  or  which  shall  hereafter  adopt  the  same,  and  which  shall 
regulate  such  speed  in  a  manner  difTerent  from  that  provided  in  this 
sabtitlCf  shall  give  notice  of  the  same  by  posting  a  notice  printed  in 
a  plain  and  legible  manner  and  in  letters  not  less  than  four  inches 
high,  on  the  right  side  of  the  road  or  roads  entering  the  said  town 
or  village  in  any  county  at  the  boundary  line  of  the  same  and  stat- 
ing the  local  speed  limit,  and  unless  the  notice  is  posted  and  main- 
tained an  aforesaid  in  a  conspicuous  manner,  then  the  speed  regula- 
tion provided  in  this  subtitle  shall  prevail^  any  such  local  law  or  regu- 
lation to  the  contrary  notwithstanding 

I  140t*  IVihicUs  Not  Affected— Traction  Engines,  Road  EoUers, 
tic], — All  motor  vehicles  used  by  the  police  department  of  any 
city»  town,  village  or  county  of  this  state,  and  all  motor  vehicles  used 
by  the  fire  department  or  salvage  corps  of  any  city,  town,  village 
or  county  of  this  state,  and  all  ambulances,  road  rollers,  street  sprink- 
lers, street  sweepers  or  cleaners  or  traction  engines  used  for  the  haul- 
ing of  agricultural  machinery,  arc  hereby  exempt  from  the  provisions 
oi  this  subtitle. 

t  2.  [Acts  Repeated  Thereby],— And  be  it  enacted  that  all  acts 
and  parts  of  acts  and  laws  and  parts  of  laws  inconsistent  herewith  or 
contrary  hereto,  be  and  the  same  are  hereby  repealed  to  the  extent 
of  such  inconsistency. 

S  S.  {Time  of  Taking  Effect]. — And  be  it  enacted  that  lliis  act 
shall  take  effect  upon  and  from  the  date  of  Its  passage,  but  no  prose- 
cution based  upon  violations  of  sections  133,  134,  135,  136,  137,  138  and 
140  of  this  Act  shall  be  brought  for  any  offense  committed  prior  to 
July  1,  1910;  provided,  that  the  plates  and  miirkcrs  rci^uired  by  sec* 
tion  132  of  chapter  449  of  the  Acts  of  1906  are  displayed  upon  such 
vehicles  as  required  by  said  section  132  of  chapter  449  of  the  Acts 
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of  1906;  and  provided,  that  until  July  1,  1910,  certificates  of  registra- 
tion of  motor  vehicles  shall  be  issued  by  the  Secretary  of  State  as  io 
chapter  449  of  the  Acts  of  1906  provided. 
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ACT  OF  JUNE  19,  1909. 

§    1.    Definitions— "Automobile"— 'Chauffeur"— "Dealer"— "Garage"— 
"Way,"  etc. 
2.    Registration    of    Vehicles — Applicatitm — Number — ^Fces — ^Trans- 
fer of  Vehicles — Plates. 
4.    Registration  by  Manufacturers  and  Dealers. 

6.  Display  of  Number — Mode. 

7.  Equipment  —  Brakes  —  Muffler  —  Signalling    Device  —  Lights  — 

Device  to  Prevent  Unauthorized  Use. 
9.    Operation  Conditioned  upon  Compliance  Herewith. 

11.  Certificate  of  Registration  and  License  to  Be  Carried. 

12.  Employment  of  Unlicensed  Chauffeurs  Forbidden. 

13.  Driver     Impeding     Facility     of     Operation — Leaving    Vehicle 

Unattended. 
15.    Driving  Upon  Ways  from  Which  Vehicles  Are  Excluded. 

17.  Local  Regulations — Exclusion  of  Vehicles  from  Certain  Ways. 

18.  Penalties — Filing     Complaint — Third     Offense — Revocation     of 

License. 

19.  Arrest  without  Warrant — Prosecution — Bail. 

20.  Suspension  or  Revocation  of  Certificate  or  License. 

21.  Penalties — Operation  after  Suspension  or  Revocation  of  License 

or  Certificate — Respecting  Number  Plates  and  Badges. 

22.  Penalties  —  Recklessness  —  Dnmkenness  —  Racing  —  Running 

Away    after    Accident — Using    Vehicle    without    Authority — 
Revocation  of  License  or  Registration. 

23.  Penalties — Disclosing  Identity  to  Officer — Stopping — Producing 

License  or  Certificate. 

24.  Record  of  Convictions — Data  Supplied  by  Courts. 

25.  Commission  —  Powers  —  Witness  —  False   Testimony — Enforce- 

ment of  Orders. 

26.  Commission  —  Investigators  —  Powers  —  Special  Constables  — 

Notice  of  Accidents,  etc. 

27.  Commission — Powers — Regulations. 

28.  Manufacturers,  Dealers  and  Garage  Keepers — Records. 

29.  Fees  —  Registration  —  Renewal  —  Nonresidents  —  Diplomats 

— Number  Plates. 
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§  30.  Fees  and  Fines — Disposition — Expenditures  of  Commission. 

31.  Acts  and  Regulations  Repealed  Hereby. 

32.  Construction  with  Reference  to  Existing  Statutes. 

33.  Time  of  Taking  Effect. 

ACT  OF  MAY  13,  1910. 

Hiring  Vehicle  with  Intent  to  Defraud — Refusal  to  Pay,  etc 

ACT  OF  JUNE  10,  1910. 

§    1.    Nonresidents — Vehicle   Registered    Elsewhere — Use   in    State — 
Display  of  Number — Registration. 

2.  Display  of  Number — Mode — Illumination — ^Loss  of  Number. 

3.  Operator's  License — Application — Fees — Qualifications  of  Appli- 

cants— Motorcycles. 

4.  Necessity  for  License — Driving  with  Licensed  Operator— Non- 

residents. 

5.  Approaching  Horses — Stopping — Passing  Street  Cars  and  Pedes- 

trians— ^Warning — Character   of    Signal — Smoke — Cutting  Out 
Muffler — Rule  at  Cross  ways. 

6.  Speed — Regard  to  Traffic — Rates. 

An  Act  relative  to  motor  vehicles  and  to  the  operation  thereof, 
[Act  approved  June  19,  1909;  Laws  1909,  c.  534.] 
Be  it  enacted,  etc.,  as  follows: 

§  1.  [Definitions— "Automobile"— "Chauffeur^'— "Dealer^'— "Garage" 
— "iVay/'  etc,]. — ^Terms  used  in  this  chapter  shall  be  construed 
as  follows,  unless  a  different  meaning  is  clearly  apparent  from  the 
language  or  context,  or  unless  such  construction  is  inconsistent  with 
the  manifest  intention  of  the  legislature: 

"Automobile"  shall  include  all  motor  vehicles  except  motor  cycles 

"Chauffeur"  shall  mean  any  person  who  operates  a  motor  vehicle 
other  than  his  own  and  who  directly  or  indirectly  receives  pay  or 
any  compensation  whatsoever  for  any  work  or  services  in  connection 
with  motor  vehicles,  except  only  manufacturers,  agents,  proprietors 
of  garages,  and  dealers,  who  do  not  operate  for  hire.  An  employee  of 
a  manufacturer  or  a  dealer  whose  principal  occupation  is  that  of  sales- 
man may  at  the  discretion  of  the  commission  be  exempted  from  this 
definition  and  be  designated  as  an  operator. 

"Commission"  shall  mean  the  Massachusetts  highway  commission. 

**Dealcr^  shall  include  every  person  who  is  engaged  in  the  business  of 
buying,  selling  or  exchanging  motor  vehicles,  on  commission  or  other- 
wise, and  every  person  who  lets  for  hire  two  or  more  motor  vehicles. 

"Garage"  shall  mean  every  place  where  five  or  more  motor  vehicles 
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are  stored  or  housed  at  any  one  time  for  pay,  except  only  such  placet 
in  which  motor  vehicles  arc  kept  by  the  owners  thereof  without  pa/- 

inent  for  storage. 

"Intersecting  way"  shall  mean  any  way  which  joins  another  at  an 
angle,  whether  or  not  it  crosses  the  other 

"Motor  cycle*'  shall  apply  only  to  motor  vehicles  having  btit  two 
wheels  in  contact  with  \ht  ground,  and  a  saddle  on  which  tlie  driver 
sits  astride. 

**Motor  vehicle*"  shall  include  automobiles,  motor  cycles  and  all 
other  vehicles  propelled  by  power  other  than  muscular  pow^er,  except 
railroad  and  railway  civrs  and  motor  vehicles  running  only  upon  rails 
ur  tracks,  ambulances,  iire  engines  and  apparatus,  police  patrol  wagons 
and  other  vehicles  used  by  the  police  department  of  any  city  or  town 
or  park  board  solely  for  the  official  business  of  such  department  or 
board,  road  rollers,  and  street  sprinklers. 

"Non-resident"  shall  apply  to  residents  of  states  or  countries  who 
have  no  regular  place  of  abode  or  business  in  this  commonwealth  for 
a  period  of  more  than  three  months  in  the  calendar  yean 

*'Number  plate*'  shall  mean  the  sign  or  marker  furnished  by  the 
commission  on  which  is  displayed  the  register  number  or  mark  of  an 
automobile  assigned  to  such  automobile  by  the  commission. 

"Operator'*  shall  mean  any  person  who  operates  a  motor  vehicle, 
other  than  a  chauffeur. 

''Person/'  wherever  used  in  connection  with  the  registration  of  a 
motor  vehicle,  shall  include  all  corporations,  associations,  partner- 
ships or  other  aggregations  of  individuals  who  own  or  control  such 
vehicles  as  owners,  or  for  the  purpose  of  sale,  or  for  renting,  as 
agents,  salesmen  or  otherwise. 

"Police  officer"  or  "officer*'  shall  include  any  constable  or  other 
officer  authorized  to  make  arrest  or  serve  process,  provided  he  is  in 
uniform  or  displays^ his  badge  of  office. 

"Register  number"  shall  apply  to  the  number  or  mark  assigned  by 
the  commission  to  a  motor  vehicle,  whether  or  not  such  number  or 
mark  includes  a  letter  or  letters ;  and  said  number  or  mark,  except  on 
motor  cycles,  shall  always  be  in  separate  Arabic  numerals  at  least 
four  inches  in  heighti  with  strokes  not  less  than  one  half  of  an  inch 
in  width, 

'Thickly  settled  or  business  part  of  a  city  or  town"  shall  mean 
the  territory  of  a  city  or  town  contiguous  to  any  way  which  is  built 
up  with  structures  devoted  to  business,  or  the  territory  of  a  city  or 
town  contiguous  to  any  way  where  the  dwelling  houses  are  situated 
at  such  distances  as  will  average  less  than  two  hundred  feet  between 
them  for  a  distance  of  a  quarter  of  a  mile  or  over. 
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•Way"  shall  tnean  any  public  highway,  private  way  laid  out  under 
authority  of  statute,  street,  avenue,  road,  alley,  park  or  parkway. 

§  2.  [Registration  of  Vehicles  —  Application  —  Number  —  Fees  — 
Transfer  of  Vehicle — Plates]. — Application  for  the  registration  of 
motor  vehicles  may  be  made  by  the  owner  thereof,  by  mail  or  other- 
wise, to  the  Massachusetts  highway  commission  or  any  agent  thereof 
designated  for  that  purpose,  upon  blanks  prepared  under  its  authority. 
The  application  shall  contain,  in  addition  to  such  other  particulars  as 
may  be  required  by  the  commission,  a  statement  of  the  name,  place  of 
residence  and  address  of  the  applicant,  with  a  brief  description  of  the 
motor  vehicle,  including  the  name  of  the  maker,  the  number,  if  any, 
affixed  by  the  maker,  the  character  of  the  motor  power  and  the  amount 
of  such  motor  power  stated  in  figures  of  horse  power;  and  with  such 
application  shall  be  deposited  the  proper  registration  fee  as  provided 
in  section  twenty-nine.  The  commission  or  its  duly  authorized  agent 
shall  then  register  in  a  book  or  upon  suitable  index  cards  to  be  kept 
for  the  purpose  the  motor  vehicle  described  in  the  application,  giving 
to  said  vehicle  a  distinguishing  number  or  other  mark  to  be  known 
as  the  register  number  for  that  vehicle,  and  shall  thereupon  issue  to 
the  applicant  a  certificate  of  registration.  The  certificate  shall  con- 
tain the  name,  place  of  residence  and  address  of  the  applicant  and 
the  register  number  or  mark,  and  shall  be  in  such  form  and  contain 
such  further  information  as  the  commission  may  determine.  An 
applicant,  for  the  registration  of  a  motor  vehicle  who  does  not  file 
his  application  therefor  until  after  the  thirtieth  day  of  September  in 
any  year  shall  be  entitled  to  a  reduction  in  the  fee  for  such  regfistra- 
tion  as  provided  in  section  twenty-nine.  Upon  the  transfer  of  owner- 
ship of  any  motor  vehicle  its  registration  shall  expire,  and  the  person 
in  whose  name  such  vehicle  is  registered  shall  forthwith  return  the 
certificate  of  registration  to  the  commission  with  a  written  notice  con- 
taining the  date  of  such  transfer  of  ownership  and  the  name,  place  of 
residence  and  address  of  the  new  owner.  A  person  who  transfers  the 
ownership  of  a  registered  motor  vehicle  owned  by  him  to  another, 
upon  the  filing  of  a  new  application  and  upon  payment  of  the  proper 
fee,  may  have  registered  in  his  name  another  motor  vehicle  for  the 
remainder  of  the  calendar  year,  provided  the  horse  power  of  such 
motor  vehicle  is  the  same  as  that  of  the  motor  vehicle  first  registered 
by  him,  or  if  the  vehicle  sought  to  be  registered  is  a  motor  cycle; 
but  if  the  horse  power  of  the  automobile  is  greater  than  that  of  the 
automobile  first  registered  by  him,  the  applicant  shall  pay,  in  addition 
to  the  said  fee,  the  difference  between  the  fee  paid  by  him  for  the 
said  vehicle  first  registered  and  the  fee  for  the  registration  of  an 
aatomobile  of  the  higher  horse  power,  as  provided  in  section  twenty- 
A  person  who  before  the  first  day  of  August  in  any  year  trans- 
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fcrs  the  ownership  o!  an  automobile  registered  in  his  name,  and  who 
applies  for  the  registration  of  another  motor  vehicle  of  less  horse 
power  than  that  of  the  vehicle  so  transferred,  shall  be  entitled,  upon 
payment  of  the  proper  fees  set  forth  in  section  twenty-nine,  to  a  rebate 
equivalent  to  one  half  the  difference  between  the  respective  fees  for 
the  higher  and  the  lower  horse  powers,  and  a  person  under  like  con- 
ditions who  does  not  apply  for  the  registration  of  another  automobile 
shall  he  entitled  to  a  rebate  of  one  half  the  fee  paid  for  the  regis- 
tration of  such  vehicle;  providedi  however,  that  no  such  rebate  shall 
be  paid  except  upon  a  certificate  filed  with  the  auditor  of  the  com- 
monwealth, setting  forth  the  facts,  and  signed  by  the  commission,  and 
that  the  rebate  shall  be  paid  out  of  the  fees  received  for  the  regis- 
tration of  automobiles  and  motor  vehicles^  The  commission,  at  its 
discretion,  may  assign  to  the  motor  vehicle  of  any  person  who  sur- 
renders his  registration  certificate  as  herein  provided  and  who  desires 
to  register  another  motor  vehicle  the  register  number  of  the  motor 
vehicle  described  in  the  surrendered  certificate.  The  commission  shall 
furnish  at  its  office  w^ithout  charge  to  every  person  whose  automobile 
is  registered  as  aforesaid  two  number  plates  of  suitable  design,  each 
number  plate  to  have  displayed  upon  it  the  register  number  assigned 
to  such  vehicle,  but  no  such  number  plates  shall  be  furnished  by  the 
commission  for  motor  cycles.  The  commission  shall  furnish  in  like 
manner  to  every  person  whose  motor  cycle  is  registered  as  afore- 
said a  sea!,  circular  in   form,  approximately  two  inches  in  diameter, 

bearing  thereon  the  words  *'Rc8istered  Motor  Cycle  No,  Mass." 

together  with  the  year  of  the  issue  thereof  and  with  the  register  num- 
ber of  the  motor  cycle  stamped  or  otherwise  suitably  inscribed  thereon. 
Such  number  plates  and  seals  so  furnished  shall  be  valid  only  for  the 
calendar  year  for  which  they  are  issued.  If  the  commission  shall  de- 
termine  at  any  time  that  for  any  reason  a  motor  vehicle  is  unsafe 
or  improperly  equipped  or  otherwise  unfit  to  be  operated  it  may 
refuse  to  register  such  vehicle,  and  the  commission  may  for  like  rea- 
sons revoke  any  registration  already  recorfled.  The  horse  power  of 
every  automobile  sought  to  be  registered  shall  be  determined  by  the 
commission,  and  such  determination  shall  be  final  and  conclusive 
Every  application  filed  under  the  provisions  of  this  section  shall  be 
sworn  to  by  the  applicant  before  a  justice  of  the  peace  or  a  notary 
public.  The  fee  for  such  oath  shall  not  exceed  twenty- five  cents.  The 
registration  of  every  motor  vehicle  shall  expire  at  midnight  upon  the 
thirty-first  day  of  December  in  each  yean 

§  3.  ISupcrscded  by  Act  of  June  10,  1910.  §  1,] 

§  4.  [Regtstrafion  by  Manufacturers  and  Dealers]. — Every  manu- 
facturer of  or  dealer  ifi  motor  vehicles  may  make  application,  by  mail 
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or  otherwise,  upon  a  blank  provided  by  the  commission  for  a  general 
distinguishing  number  or  mark  instead  of  regtstertng  each  motor 
vehicle  owned  or  controlled  by  him,  and  with  such  application  shall 
be  deposited  the  proper  registration  fee,  as  provided  in  section  twenty- 
nine;  and  the  commission  may  grant  the  application,  if  satisfied  of  the 
facts  stated  in  the  application,  and  issue  to  the  applicant  a  certificate 
of  registration  contaming  the  name,  business  address  of  the  applicant 
and  the  general  distinguishing  number  or  mark  assigned  to  him,  and 
made  in  sudi  form  and  containing  such  further  information  as  the 
commission  m«iy  dclcrminc;  and  all  motor  vehicles  owned  or  con- 
trolled by  sucli  manufacturer  or  dealer  shall  be  regarded  as  registered 
under  such  general  distinguishing  number  or  mark  until  sold  or  let 
for  hire  or  loaned  for  a  period  of  more  than  five  successive  days. 
The  commission  shall  furnish  at  its  oflice  witliout  charge  to  every 
manufacturer  of  or  dealer  in  automobiles  whose  vehicles  are  regis* 
tered  in  accordance  with  the  provisions  of  this  section  five  pairs  of 
number  plates  of  suitable  design,  the  plates  to  have  displayed  upon 
them  tile  register  number  which  is  assigned  to  the  motor  vehicles  of 
such  manufacturer  or  dealer,  with  a  different  letter  or  letters  or 
mark  on  each  pair  of  number  plates,  but  no  audi  number  plates  shall 
be  furnished  by  the  commission  for  motor  cycles.  The  commission 
shall  furnish  at  I  he  price  stated  in  section  twenty-nine  to  every  person 
whose  vehicles  arc  registered  as  aforesaid  as  many  seals  for  motor 
cycles  as  such  person  shall  apply  for,  said  seals  to  be  circular  in 
form,    approximately    two    inches    in    diameter,    bearing    thereon    the 

words  ** Registered  Motor  Cycle  No.  Mass."  together  with  the 

year  of  the  issue  thereof  and  with  the  register  number  or  mark  of 
the  manufacturer  or  dealer  stamjjcd  or  suitably  inscrihed  thereon,  and 
cadi  seal  so  furnished  shall  also  bear  a  difTcrent  letter  or  letters. 
Such  number  plates  and  seals  shall  he  valid  only  for  the  calendar 
year  for  which  they  are  isstictl,  Kvcry  application  filed  tmder  the 
provisions  of  this  section  shall  he  sworn  to  by  the  applicant  before  a 
jitstice  of  the  peace  or  a  notary  public.  The  fee  for  such  oath  shall 
not  exceed  twenty-five  cents.  Every  such  registration  shall  expire  at 
midnight  upon  the  thirty-first  day  of  December  in  each  year. 

I  5-  [Superseded  by  Act  of  June  10,  1910,  S  2.] 

I  6.  [DispUiy  of  Number— Mode], — Every  motor  cycle  operated  in 
or  on  any  way  shall  have  displayed  conspicuously  the  seal  bearing  the 
register  number  furnished  in  accordance  with  the  provisions  of  sections 
two,  three  and  four  of  this  act  for  such  vehicle.  Said  seal  shall  be  fas- 
tened securely  to  some  part  of  the  vehicle  or  to  some  contrivance 
fimily  attached  thereto,  in  the  rear  of  the  saddle, 

S  7,    [Equipment  —  Brakes  —  MuffUr  —  Siunaiting     Dcvkc  —  Lights 
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— Device  to  Prevent  Unauthorued  l/j#].*-Every  motot  rchrcle  of 
more  ^an  ten  horse  power  operated  in  or  on  any  way  shall  be  pro- 
vided with  at  least  two  brakes,  powerful  in  action  and  separated  from 
each  other,  of  which  one  brake  shall  act  directly  on  the  driving  wheels 
or  on  parts  of  the  mechanism  which  are  firmly  connected  with  said 
wheels.  Each  of  the  two  brakes  shall  suffice  alone  to  stop  the  motor 
vehicle  within  a  proper  distance.  One  of  the  two  brakes  shall  be  so 
arranged  as  to  be  operated  with  the  feet;  provided,  however,  that  on 
automobiles  not  exceeding  ten  horse  power  one  brake  shall  be  deemed 
to  be  sufficient.  Every  motor  cycle  shall  be  provided  witli  at  least 
one  brake  which  may  be  operated  by  hand.  Every  motor  vehicle 
so  operated  shall  be  provided  with  a  muffler  or  other  suitable  con- 
trivance to  prevent  unnecessary  noise  and  with  a  suitable  bell,  horn 
or  other  means  of  signalling,  and  with  suitable  lamps;  and  shall  be 
provided  with  a  lock,  a  ratchet  brake  which  cnn  be  set,  a  key  or  other 
contrivance  to  prevent  such  vehicle  from  being  set  in  motion  by  un- 
authorized persons,  or  otherwise,  contrary  to  the  will  of  Uie  owner 
or  person  in  charge  thereof.  Every  automobile  operated  during  the 
period  from  one  half  an  hour  after  sunset  to  one  half  an  hour  before 
sunrise  shall  display  at  least  two  white  lights,  and  every  motor  cycle 
so  operated  at  least  one  white  light,  which  sliall  be  visible  not  less 
than  two  hundred  feet  in  the  direction  toward  which  the  vehicle  is 
proceeding;  and  every  such  motor  vehicle  shall  display  at  least  one 
red  light  in  the  reverse  direction.  Every  automobile  so  operated  shall 
have  a  rear  light  so  placed  as  to  show  a  red  light  from  behind  and 
a  wliite  light  so  arranged  as  to  illuminate  and  not  obscure  the  rear 
register  numben 

§  8.  [Superseded  by  Act  of  June  10,  1910,  §  3.] 

§  9.  [Opfraihn  Coftditioned  upon  Compliance  Herrwith]. — No 
motor  vehicle  shall  be  operated  after  midnight  on  the  thirty-first  day 
of  December  in  the  year  nineteen  hundred  and  nine  unless  regis- 
tered in  accordance  with  the  provisions  of  this  act,  nor  unless  such 
vehicle  is  equipped  as  provided  in  sections  five,  six  and  seven,  except 
as  Is  otherwise  provided  in  section  three, 

§  10.  [Superseded  by  Act  of  June  10,  1910,  S  4,] 

I  n.  [Certificate  of  Registration  and  License  to  Be  Carried],^ 
Every  person  operating  an  automobile  shall  have  the  certificate  of 
registration  for  the  vehicle  and  his  license  to  operate  upon  his  per- 
son or  in  the  vehicle  in  some  easily  accessible  place,  except  that  Uie 
certificates  of  registration  of  dealers  need  not  so  be  carried.  Every 
person  operating  a  motor  cycle  shall  have  the  certificate  of  registra- 
tion for  such  vehicle  upon  his  person.  If  for  any  reason  the  commis^ 
sioti  or  its  agents  are  unable  to  issue  promptly  to  an  applicant  the 
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I  cntilicate  of  registration  or  the  license  applied  for  they  may  issue  a 
receipt  for  the  fee  or  fees  paid,  and  said  receipt  shall  be  carried  in 
lieu  of  the  certificate  or  license  as  the  case  may  be,  and  for  the  period 
of  thirty  days  from  the  date  of  its  issue  said  receipt  shall  have  the 
same  force  and  eflfect  given  to  the  certificate  or  license  by  the  pro- 
visions of  this  act* 

§  12,  [Employment  of  Unlicensed  Chauffeurs  Forbidden], — No 
person  shall  employ  for  hire  as  a  chauffeur  or  operator  uf  a  motor 
vehicle  any  person  not  specially  licensed  as  aforesaid. 

§  13.  [Drit'er  Impeding  Facility  of  Operation — Leaving  Vehicle 
Unattended], — No  chauffeur  or  operator,  when  operating  a  motor  vehi- 
cle, shall  have  or  permit  to  be  on  or  in  such  vehicle  or  on  or  about 
bis  person  anything  which  may  interfere  with  or  impede  the  proper 
operation  of  the  vehicle  or  of  any  of  the  machinery  or  applicances  by 
which  the  vehicle  is  operated  or  controlled.  No  person  having  con- 
trol  or  charge  of  a  motor  vcliicle  shall  allow  such  vehicle  to  stand 
In  any  public  street  or  way  and  remain  unattended  without  first  kK:k- 
(ing  or  making  it  fast  or  effectively  setting  the  brakes  Uiereon,  and 
lopping  the  motor  of  said  vehicle. 

i  14.  [Superseded  by  Act  of  June  10,  1910,  §  5.] 

I  15.  [Driving  upon  IVays  from  IV hick  Fehicles  Are  Hxduded]. — 
No  person  shall  operate  a  motor  vehicle  nor  shall  any  owner  of  such 
vehicle  permit  it  to  he  operated  in  or  over  any  way,  public  or  private* 
whether  laid  out  under  authority  of  law  or  otherwise,  from  which 
motor  vehicles  are  excluded,  provided  notice  of  such  exclusion  is  con- 
spicuously posted  at  the  entrance  to  such  way, 

S  16.   [Superseded  by  Act  of  June  10,  1910,  §  6.] 

S  17.  [Local  Regulations— Exclusion  of  Vehicles  from  Certain 
'M^ayx],— The  city  council  of  a  city  or  the  board  of  aldermen  of  a 
dty  having  no  common  cotmcil,  and  the  selectmen  of  a  town,  and 
boards  of  park  commissioners,  as  authorized  by  law,  may  make  special 
regulatinns  as  to  ihc  speed  of  motor  vehicles  and  as  to  the  nse  of 
^iucb  vehicles  upon  particular  ways,  and  may  exclude  such  vehicles 
ther  from  certain  ways;  provided,  however,  that  no  such  special 
regulation  shall  be  effective  unless  it  shall  have  been  published  in  one 
or  more  newspapers,  if  there  be  any,  published  in  the  city  or  town 
hi  which  the  way  is  situated,  otherwise  in.  one  or  more  newspapers 
published  in  the  county  in  which  the  city  or  town  is  situated  j  nor  un- 
less notice  of  llie  same  is  posted  conspicuously  by  the  dty,  town,  or 
board  of  park  commissioners  making  the  regulation  at  points  where 
any  way  affected  thereby  joins  other  ways;  nor  until  after  the  Massa- 
highway  commi«sioii  shall  have  certified  in  writing,  after  a 
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public  heanng,  that  such  regulation  is  consistent  with  the  pubh'c  inter- 
est; and  no  regu(ation  shall  be  valid  which  excludes  motor  vehicles 
from  any  state  highway  or  from  any  main  highway  leading  from  any 
city  or  town  to  another.  No  ordinance,  by-law  or  regulation  now  in 
force  in  any  city  or  town  or  in  any  park  or  parkway  whidi  regulates 
the  speed  at  which  motor  vehicles  shall  be  run  upon  its  ways  or  which 
excludes  such  vehicles  therefrom  or  which  governs  or  restricts  the 
use  of  such  vehicles  shall  hereafter  have  any  force  or  effect,  and  all 
signs  and  other  notices  relating  to  the  speed,  operation  and  use  of 
motor  vehicles  which  have  not  been  authorized  under  the  provisions 
of  this  act  shall  be  removed  forthwith  from  all  ways;  provided,  how- 
cver*  that  no  ordinajice,  by-law  or  regulation  now  in  force  upon  the 
island  of  Nantucket  relating  to  the  use  or  operation  of  motor  vehicles 
shall  be  affected  by  the  provisions  of  tliis  act,  and  provided  further. 
that  nothing  herein  contained  shall  be  construed  as  affecting  the  right 
of  the  metropolitan  park  commission,  as  now  authorized  by  law,  to 
make  ru!es  and  regulations  governing  the  use  and  operation  of  motor 
vehicles  on  lands,  roadways,  and  parkways  under  its  care  and  con- 
trol, nor  as  affecting  any  such  rule  or  regulation  already  made  by 
said  metropolitan  park  commission,  nor  as  affecting  any  sign  or  other 
notice  already  placed  or  posted  by  or  under  the  direction  of  said 
metropolitan  park  commission, 

§  18.  [Penalties— filing  Complaint — Third  Offense — Revocation  of 
License],— Any  person  convicted  of  a  violation  of  any  provision  of 
tliis  act,  or  who  is  convicted  of  the  violation  of  any  rule  or  regula- 
tion of  the  Massachusetts  highway  commission  made  under  autliority 
of  section  twciUy-scvcn,  or  who  is  convicted  of  a  violation  of  a  spe- 
cial speed  regulation  lawfully  made  under  authority  of  section  seven- 
teen, may  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  twenty-five  dollars  for  the  first  offense  and  not  less  than  twenty- 
five  dollars  nor  more  tlian  fifty  dollars  for  a  second  offense*  and  not 
less  than  fifty  dollars  nor  more  than  one  hundred  dollars  for  subse- 
quent offenses  committed  during  any  period  of  twelve  months^  A 
complaint  against  a  person  for  the  violation  of  sections  eleven,  six- 
teen or  seventeen  of  tliis  act  may  be  placed  on  file  at  the  discretion 
of  the  court  or  tria!  justice  if  the  violation  appears  to  have  been  un- 
intentional or  if  no  person  or  property  could  have  been  endangered 
thereby.  Upon  a  third  or  subsequent  conviction  in  the  same  calendar 
year  of  a  violation  of  section  sixteen  or  of  section  seventeen  of  this 
act  the  commission  shall  forthwith  revoke  the  license  of  the  person  so 
convicted,  and  no  new  license  shall  be  issued  to  such  person  for  at 
least  thirty  days  after  the  date  of  such  conviction,  nor  thereafter 
except  in  the  discretion  of  said  commission. 

§  19.    [Arrest   IVUhout   JVarrant— Prosecution— Bail}.— Any   officer 
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authorized  to  make  arrests  may  arrest  without  warrant  and  keep  in 
custCKly  for  not  more  than  iweniy-foiir  hours,  unless  Sunday  inter- 
venes, any  persoD  operating  a  motor  vehicle  on  any  street  or  way  who 
docs  not  have  in  his  possession  a  license  to  operate  moior  vehicles 
graoted  to  him  by  the  commission,  and  who  violates  any  statute, 
by-law,  ordinance  or  regulation  relating  to  the  operation  or  control 
of  motor  vehicles;  and  at  or  before  the  cjcpiration  of  said  period  o£ 
time  such  person  shall  be  brought  before  a  proper  magi ;>t rate  and 
prcKrecded  against  according  to  law.  The  operator  of  any  motor 
vehicle  who  is  arrested  as  aforesaid  and  solely  because  he  has  vio- 
lated a  provision  of  section  sixteen  or  of  section  seventeen  of  this 
act  shall  be  admitted  to  bail  for  his  appearance  in  court  upon  the 
deposit  of  one  hundred  dollars  in  cash  in  lieu  of  a  bail  bond,  witli 
any  person  authorized  to  take  bail 

§  20-  [Suspension  or  Revocation  of  Ceriificaie  or  Licens f\.-^Tht 
commission  may  suspend  or  revoke  any  certificate  of  registration 
or  any  liceiisc  issued  to  any  person  under  the  provisions  of  this  act, 
after  due  hearing,  for  any  ciuse  which  it  may  deem  sufficient,  and 
the  commission  may  suspend  tlic  license  of  any  operator  or  chauffeur 
ill  Its  discreiion  and  without  a  ficuring,  and  may  order  the  license  to 
be  delivered  to  it,  whent-vcr  it  has  reason  to  believe  that  the  holder 
thereof  is  an  improper  or  incompetent  person  to  operate  motor  vehi- 
cles, or  is  operating  improperly  or  so  as  to  endanger  the  public;  and 
neither  the  certificate  of  registration  nor  tlic  license  shall  be  reissued, 
unless,  upon  examination  or  investigation,  or  after  a  hearing,  the  com- 
mission determines  that  the  operator  or  chauflfeur  should  again  be  per- 
mitted to  operate. 

I  21.  \PinaUies — Operation  after  Suspension  or  Rnfocation  of 
License  or  Certificate — Kcspeciuig  Number  Plates  and  Badges]. — ^Any 
person  convicted  of  operating  a  motor  vehicle  in  this  commonwealth 
after  hi«  licence  to  operate  has  been  suspended  or  revoked,  and  any 
person  convicted  of  operating  or  causing  or  permitting  any  other  per- 
son to  operate  a  motor  vehicle  after  the  certificate  of  rcgistrai' — 
foe  such  vehicle  has  been  suspended  or  revoked,  and  any  person  wn.- 
attaches  or  permits  to  be  aliacbed  to  a  motor  vehicle  a  number  plate 
or  seal  assigned  by  the  ccmnnission  to  another  vehicle,  or  who 
obscures  or  ;>crmita  to  be  obscure*!  the  figures  on  any  number  plate 
or  seal  attached  to  any  motor  vehicle,  or  who  fails  lo  display  on  a 
motor  vehicle  the  number  plate  or  seal  and  the  register  number  duly 
issued  ihcrcfor  with  intent  to  conceal  the  identity  of  such  motor 
vehicle,  or  who  wears  a  chauffeur's  badge  not  furnished  to  him  by 
the  commission,  or  who  with  intent  to  conceal  hi^  identity  wears  a 
chau^cur's  badge  belonging  to  another  person,  shall  be  punished  by 
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a  fine  of  not  more  than  one  hundred  dollars  or  by  imprisotmient  Umt 
d  term  of  ten  days,  or  by  both  such  Tine  and  imprisonment 

§  22.  [FenaltUs  —  Recklessness  —  Drunkenness  —  Racing  —  Run^ 
ning  Away  After  Accident — Using  Vehicle  IVithout  Authority — Reto^ 
cation  of  License  or  Registration]. — Whoever  upon  any  way  operates 
an  automobile  or  motor  cycle  recklessly  or  while  under  the  influence 
of  intoxicating  liquor,  or  so  that  the  lives  or  safety  of  the  public 
might  be  endangered,  or  upon  a  bet,  wager  or  race,  or  who  operates 
a  motor  vehicle  for  the  purpose  of  making  a  record  and  tliereby  vio- 
lates any  provision  of  sections  sixteen  and  seventeen  of  this  act,  or 
who  knowingly  goes  away  without  stopping  and  making  hhnself 
known  after  causing  injury  to  any  person  or  property,  or  who  uses 
a  motor  vehicle  without  authority,  shall  be  pimished  by  a  fine  of  not 
more  than  two  hundred  dollars  or  by  imprisonment  for  a  term  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment;  and  if 
any  person  be  convicted  a  second  time  of  operating  an  automobile 
while  under  the  influence  of  intoxicating  liquor,  he  shall  be  punished 
by  imprisonment  for  a  term  of  not  less  than  one  year  and  not  more 
tnan  two  years.  A  conviction  of  a  violation  of  this  section  shall  be 
reported  forthwith  by  the  court  or  ti-Jal  justice  to  the  commissirm, 
which  shall  revoke  immediately  the  license  of  tlie  person  so  convicted. 
It  it  appears  by  the  record  of  tlie  commission  that  the  person  so 
convicted  is  the  owner  of  a  motor  vehicle,  or  has  exchisivc  control 
of  any  motor  vehicles  as  a  manufacturer  or  dealer,  the  commission 
may  revoke  the  certilicate  of  registration  of  all  motor  vehicles  so 
exclusively  owned  or  controlled.  Whenever  any  person  so  convicted 
appeals  the  commission  shall  suspend  forthwith  the  license  of  the  per- 
son so  convicted,  and  shall  order  the  h'cense  delivered  to  it,  and  shall 
not  reissue  said  license  unless  such  person  is  acquitted  in  the  appel- 
late court,  or  unless  the  commission  in  its  discretion,  after  an  inves- 
tigation or  upon  a  hearing,  decides  to  reissue  it.  No  new  license  Of 
certificate  shall  be  issued  by  the  commission  to  any  person  convicted 
of  a  violation  of  this  section  until  after  sixty  days  from  the  dale  of 
such  final  conviction,  nor  thereafter  except  in  the  discretion  of  the 
commission. 

§  23.  [Penalties — Disclosing  Identity  to  Officer—Siopping^Froduc- 
ing  License  or  Certificate], — ^Any  person  who,  while  operating  or  in 
charge  of  a  motor  vehicle,  shall  refuse  when  requested  by  a  police 
officer  to  give  his  name  and  address,  or  the  name  and  address  of  the 
owner  of  such  motor  vehicle,  or  who  shall  give  a  false  name  or 
address,  or  who  shall  refuse  or  neglect  to  stop  when  signalled  to 
Itop  by  any  police  officer  who  is  in  uniform  or  who  displays  his  badge 
conspicuously  on  the  outside  of  his  outer  coat  or  garment,  or  who 
refuses  on  demand  of  such  oSicer  to  produce  his  license  to  operate 
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such  vehicle  or  his  certificate  of  registration,  or  to  permit  such  officer 
to  take  tlie  license  or  certificate  in  hand  for  the  purpose  of  examina- 
tion, or  who  refuses  on  demand  of  sucli  offKcr  to  sign  his  name  in 
the  presence  of  such  officer,  and  any  person  who  on  the  demand 
of  an  officer  of  the  poHce  or  other  official  mentioned  in  section  twenty- 
six  of  this  act,  or  authorized  by  the  commission,  without  a  reasonable 
excuse  fails  to  dehver  his  license  to  operate  motor  vehicles  or  the 
certificate  of  registration  of  any  motor  vehicle  operated  or  owned  by 
him^  or  the  number  plates  or  seal  furnished  by  the  commission  for 
said  motor  vehicle,  or  who  refuses  or  neglects  to  produce  his  license 
when  requested  by  a  court  or  trial  justice,  shall  be  punished  by  a  fine 
of  not  less  than  twenty-five  nor  more  than  one  hundred  dollars. 

!  24-  [Record  of  C oninctions—  Data  Supplied  by  Courts]. — A  ixiW 
record  shall  be  kept  by  every  court  and  trial  justice  in  this  common- 
wealth of  every  case  in  which  a  person  is  charged  with  a  violation 
of  any  provision  of  this  act  or  of  any  other  act  relative  to  motor 
vehicles  or  to  the  operation  of  such  vehicles^  and  an  abstract  of  such 
record  shall  he  sent  forthwith  by  the  court  or  trial  justice  to  the  com- 
mt&sion^  Said  abstracts  shall  be  made  upon  forms  prepared  by  the 
commission,  and  shall  include  all  necessary  information  as  to  the 
parties  to  the  case,  the  nature  of  the  offense,  the  date  of  the  hearing, 
the  plea,  the  judgment  and  the  result;  and  every  such  abstract  shall 
be  certi6cd  by  the  clerk  of  the  court  or  by  the  trial  justice  as  a  true 
abstract  of  the  record  of  the  court.  The  commission  shall  keep  such 
records  in  its  main  office,  and  they  shall  be  open  to  the  inspection 
of  any  person  during  reasonable  business  hours.  Courts  and  trial 
justices  shall,  upon  their  own  initiative  or  tipon  the  request  of  the 
commission  or  its  agents,  furnish  to  the  commis?5ion  the  details  of  all 
particularly  flagrant  cases  which  may  be  heard  before  them;  and  they 
may  make  such  recommendations  to  the  commission  as  to  the  sus- 
pension or  revocation  of  the  licenses  and  certificates  of  registration 
of  the  persons  defendant  in  such  cases  as  they  may  deem  necessary. 

j  25.  {Commission  —  Powers  —  Witnesses  —  False  Testimony  — 
Enforcement  of  Orders]. — In  tlic  administration  of  the  laws  and  regu- 
lations relative  to  motor  fchicles  and  to  the  operators  and  t!ie  opera- 
tion thereof «  any  member  of  the  Massachusetts  highway  commission 
or  its  secretary,  if  so  authoriicd  by  said  commission,  may  summon 
witnesses  in  behalf  of  the  commonwealth  and  may  administer  oaths 
and  take  testimony.  The  commi?;sion  may  also  cause  depositions  to 
be  taken,  and  may  order  the  production  of  books,  papers,  agreements 
and  documents.  Any  person  who  swears  or  affirms  falsely  in  regard 
to  any  matter  or  thing  respecting  which  an  oath  or  affirmation  is 
required  by  the  commission  or  by  this  act  shall  be  deemed  guilty  of 
perjury.     The   fees   for  the  attendance  and  travel  of  witness^  shall 
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be  the  same  as  for  witnesses  before  the  superior  court,  and  shall  be 
paid  by  the  commonwealth  upon  the  certiticaie  of  tiic  commission 
filed  with  the  auditor.  The  supreme  judicial  court  or  the  superior 
court  shall  have  jurisdiction  in  equity^  upon  the  application  of  the 
commission,  to  enforce  atl  lawful  orders  of  the  commission  under 
this  section.  One  of  the  employees  of  the  commission  shall  be  a  jus- 
tice of  the  peace,  who  shall  administer  any  oath  refjuired  by  this  act 
without  charge  therefor. 

§  26.  ICommission — Investigators — Powers — Special  Constables ^^ 
Notice  of  Accidents,  ^/cJ~The  commission  shall  appoint  from 
lime  to  time  competent  persons  to  act  as  investigators  and  examiners; 
it  may  remove  them  for  cause  and  appoint  others  ^n  their  places  and  it 
may  determine  their  compensation  and  terms  of  serv^icc  and  define 
their  duties.  Said  inspectors  and  examiners,  with  respect  to  the  en- 
forcement of  all  provisions  of  law  relative  to  motor  vehicles  and  to 
the  ownership  and  operation  thereof,  shall  have  and  exercise  through- 
out tlic  common  wealth  all  the  powers  of  constables,  except  the  service 
of  civil  process,  and  of  police  officers  and  watchmen,  including  the 
I»ower  to  arrest  any  person  who  violates  any  provision  of  this  act, 
and  they  may  serve  all  processes  lawfully  issued  by  the  courts  or  by 
the  conimission.  The  commission  may  investigate  the  cause  of  any 
accident  in  which  any  motor  vehicle  is  involved  which  in  its  judg- 
ment requires  investigation.  The  selectmen  of  any  town  and  the 
mayor  and  aldermen  of  any  city  of  less  tlian  one  hundred  thousand 
inhabit.ints  where  there  is  no  police  commission  or  police  commis- 
sioner, and  the  police  commission  or  police  commissioner,  when  such 
exist,  of  any  such  city,  may  from  time  to  time  appoint  suitable  persons 
as  special  constables  who  shall  serve  without  cost  to  such  city  or 
town,  and  who  shall  have  all  the  powers  of  police  oflficcrs  and  consta- 
bles in  relation  to  the  enforcement  of  all  laws  and  regulations  con- 
cerning motor  vehicles  and  the  operation  thereof-  The  chief  officer 
of  the  police  department  of  every  city  and  town  and  the  chairman 
of  the  selectmen  of  such  towns  as  have  no  regular  police  department 
shall  notify  the  commission  forthwith  of  the  particul.irs  of  every 
serious  accident  which  happens  witliin  the  limits  of  their  respective 
city  or  town  in  which  a  motor  vehicle  is  involved,  and  as  a  result  of 
which  a  death  occurs  or  appears  likely  to  occur,  and  shall  aUo,  if 
possible,  ascertain  the  name  of  the  operator  of  such  vehicle  and  notify 
the  commission  of  the  same.  Every  such  officer,  upon  the  rcfjucst  of 
the  commission,  shall  demand  forthwith  the  license  of  and  operator 
and  the  certificate  of  registration  and  number  plates  or  seal  of  any 
motor  vehicle  situated  within  the  limits  of  the  city  or  town  where 
such  ofRcer  resides  when  said  licence  or  certificate  bns  been  su^pende^ 
or  revoked  by  the  commission,  and  sitall   forward  the  same  to  the 
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'Slliiitiiissioa.  Wltcncvcr  the  death  of  any  person  results  from  any  such 
accidenti  ihc  conimisston  shall  suspend  forthwith  the  license  of  the 
operator  of  the  automobile  or  the  certificate  of  registration  of  the 
motor  cycle  involved  in  said  accident  and  shall  order  the  said  license 
or  certificate  to  be  delivered  to  it;  and  the  commission  shall  revoke 
the  same  unless,  upon  investigation  or  after  a  hearing*  it  determines 
that  the  accident  occurred  without  serious  fault  upon  the  part  of 
h^id  operator  or  chautTcur.  No  operator  or  cliaufTeur  whose  license 
is  revoked  under  the  provisions  of  this  section  shall  be  licensed  again 
within  SIX  months  after  the  date  of  the  suspension,  nor  thereafter 
except  in  the  discretion  of  the  C(»mmission.  A  proper  record  of  all 
applications  and  of  all  certificates  and  liceirses  issued  shall  be  kept 
by  the  commission  at  its  main  office,  and  such  records  shall  be  open 
to  tijc  inspection  of  any  person  during  reasonable  business  hours. 
The  commission  may  issue  or  cause  to  be  issued  a  certified  copy» 
attested  by  its  secretary,  of  any  certificate  of  registration  or  of  any 
license  to  operate  motor  vehicles,  which  may  have  been  lojst  or  muti- 
lalcd,  upon  the  written  request  of  the  person  entitled  thereto;  and  such 
certified  copies  shall  have  the  same  force  and  effect  as  tlie  originals.. 

$  27,  [Cotttmission^Fowers — Reguhlions]. — The  commission  may 
prepare  rulcv  and  regulations  from  time  to  time  governing  the  use 
and  operation  of  motor  vetiicles  and  the  conduct  of  operators  and 
chauffeurs,  and  may  from  time  to  time  alter,  rescind  or  add  to  any 
rules  and  regulations  previously  made  by  it.  The  rules  and  regula- 
tions of  the  commission,  and  any  chauKes  therein,  shall  lake  effect 
when  approved  by  the  governor  and  council  and  published  in  at  least 
one  newspaper  printed  and  published  in  each  county  of  the  common- 
wcaUh,  and  such  publication  shall  be  sufficient  notice  to  all  persons. 
The  sworn  certificate  of  any  member  of  the  conmiission  or  of  its 
secretary  that  such  rules  and  regulations  have  been  published  as 
herein  provided  *hall  be  prima  facie  evidence  thereof.  A  copy  of 
such  rules  and  regulations  attested  by  any  member  of  the  commis- 
sion or  by  its  secretary  shall  be  prima  facie  evidence  that  they  have 
been  made  by  the  commission  and  approved  by  the  governor  and 
council  as  provided  by  law.  This  section  shall  not  l>e  construed  as 
giving  the  Massachusetts  highway  commission  power  to  regulate  the 
speeds  at  which  motor  vehicles  may  he  operated  on  the  public  ways, 

I  28.  [Manufacturers,  Dealers  and  Garage  Keepers— Records]. — 
Every  manufacturer  of  and  dealer  in  motor  vehicles,  and  every  owner, 
proprietor,  person  in  control,  or  keeper  of  a  garage,  shall  keep  or 
cause  to  be  kept  in  a  hook  a  proper  record  of  every  atitomobile  which 
enters  and  which  leaves  his  garage,  stable,  shop  or  place  of  business 
Said  book  sluU  have  columns  and  headings  substanlially  as  follows: 
(A  form  is  set  forth.]     Every  person  operating  or  running  a  motor 
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vehicle  into  or  out  of  a  garage,  or  into  or  out  of  a  stable,  shop  or 
place  of  business  of  a  manufacturer  or  dealer,  ihall  enter  or  cause 
lo  be  entered  in  said  book,  in  the  columns  under  the  proper  headings, 
the  date  and  time  of  entering  and  leaving,  Uie  register  number  and 
letter,  if  any,  of  the  motor  vehicle,  and  the  full  name  of  the  operator 
or  chauffeur,  In  the  case  of  motor  vehicles  operated  or  run  into  or 
out  of  a  garage  by  others  than  chauffeurs,  the  record  shall  be  kept 
by  the  owner,  proprietor  or  person  in  control  of  the  garage,  or  by 
some  employee  or  employees  specially  designated  for  this  duty,  and 
the  said  owner,  proprietor  or  person  in  control  of  such  garage,  shall 
be  responsible  for  the  proper  keeping  of  said  record.  All  entries  in 
said  book  shall  be  made  legibly,  in  ink  or  with  an  indelible  pencil 
The  said  book  shall  be  kept  in  some  convenient  place,  and  shall  be 
open  at  all  times  tu  the  inspection  of  the  commission  and  its  agents 
and  of  any  police  officer  or  constable. 

§  29,  [Fees  —  Registration  —  Renewal  —  Nonresidents  —  Diplo- 
mots  —  Number  Plates], — The  commission  or  its  authorised  agents 
shall  collect  fees  as  follows: 

For  the  registration  of  every  motor  cycle,  including  the  right  of  the 
owner  thereof  to  operate  the  vehicle,  two  dollars. 

For  the  registration  of  every  commercial  motor  vehicle,  used  solely 
as  such,  and  every  motor  truck,  regardless  of  the  horse  power  thereof, 
five  dollars. 

For  the  registration  of  every  automobile  of  less  than  twenty  horse 
power,  five  dollars. 

For  the  registration  of  every  automobile  of  twenty  horse  power 
and  above,  but  less  than  thirty  horse  power,  ten  dollars, 

For  the  registration  of  every  automobile  of  thirty  horse  power  and 
above,  but  less  than  forty  horse  power,  fifteen  dollars. 

For  the  registration  of  every  automobile  of  forty  horse  power  and 
above,  hut  less  than  fifty  horse  power,  twenty  dollars. 

For  the  registration  of  every  automobile  of  fifty  horse  power  aod 
above,  twenty-five  dollars. 

For  the  registration  of  the  motor  vehicles  owned  by  or  under  the 
control  of  a  manufacturer  of  or  dealer  in  motor  vehicles,  if  such 
person  operates  upon  the  public  ways  not  more  than  five  automobiles, 
twenty-five  Hollars  and  five  dollars  for  every  automobile  in  excess  of 
five  so  operated. 

For  the  registration  of  all  of  the  motor  cycles  owned  by  or  under 
the  control  of  a  manufacturer  of  or  dealer  in  motor  cycles  who 
docs  not  manufacture  or  deal  in  automobiles,  including  ten  seals  to 
be  furnished  with  the  certificate  of  registration,  ten  dollars. 

For  the  registration  of  every  motor  vehicle  owned  by  a  nonresident 
who  applies  for  registration  under  the  provisions  of  section  three  of 
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this  act,  and  for  the  registration  of  every  automobile,  and  of  the 
motor  vehicles  owned  by  or  under  the  control  of  a  manufacturer  of 
or  dealer  in  motor  vehicles,  who  applies  therefor  during  the  period 
beginning  with  the  first  day  of  October  and  ending  on  tlie  thirty-first 
day  of  December,  in  any  year,  in  accordance  with  the  provisions  of 
section  two  or  of  section  four  of  this  act,  one  half  of  the  foregoing 
fees. 

For  the  substitution  of  the  registration  of  an  automobile  for  that 
of  a  vcliide  previously  registered  in  accordance  vfith  the  provisions  of 
section  two  of  this  act,  two  dollars. 

For  the  substitution  of  the  registration  of  a  motor  cycle  for  that 
of  a  motor  cycJc  previously  registered  in  accordance  with  the  pro- 
visions of  section  two  of  this  act,  one  dollar. 

For  every  original  operator's  or  chauffeur *s  license  to  operate  auto- 
mobiles, two  dollars. 

For  every  renewal  of  any  operator^i  or  chauffeur's  license  to  oper- 
ate automobiles,  fifty  cents. 

For  every  examination  given  to  an  applicant  for  a  license  or  for 
the  renewal  of  a  license  to  operate  motor  vehicles,  two  dollars. 

For  every  additional  copy  of  a  certificate  of  registration  or  license, 
fifty  cents. 

For  every  additional  number  plate  furnished  to  replace  such  plates 
M  have  been  lost  or  mutilated,  or  whfch  are  illegible,  and  for  every 
additional  number  plate  furnished  to  a  manufacturer  of  or  dealer  ifl 
motor  vehicles  whose  business  requires  more  than  five  pairs  of  such 
plates,  seventy-five  cents. 

For  every  additional  seal  furnished  to  replace  sudi  seals  as  have 
been  lost  or  mutilated,  or  which  arc  illegible,  and  for  every  seal  fur- 
nished to  a  manufacturer  of  or  dealer  in  automobiles  for  use  on 
motor  cycles  owned  by  or  under  the  control  of  such  person,  fifty 
oent^:  provided,  however,  that  the  commission  or  its  authorized  agents 
may  furnish  without  charge  copies  of  certificates  of  registration  and 
licenses  to  operate,  and  copies  of  other  documents  relating  thereto^ 
to  officers  of  the  commonwealth  or  of  any  court  thereof  or  of  a 
ctty  or  town  therein;  and  the  commission  may  issue  certificates  of 
lustration  for  motor  vehicles  and  licenses  to  operate  the  same  to 
•ny  member  of  the  foreign  diplomatic  corps  without  the  payment  of 
the  fees  therefor. 

I  30.  [Fees  and  Pines — Disposition — Expenditures  of  Commis- 
n<m\. — The  fees  and  fines  received  under  the  provisions  of  this  act, 
together  with  all  other  fees  received  by  the  commission  or  any  other 
fwrsoti  under  the  laws  of  the  commonivcalth  relating  to  the  use  and 
operation  of  motor  vehicles,  shall  be  paid  monthly  by  the  secretary  of 
Ihi  conunission  or  by  the  person  collecting  the  same  into  the  treas- 
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ury  of  the  commonwealtli,  and  shall  be  used  by  the  commission  for 
such  expenses  as  may  be  authorized  by  the  general  court  to  carry 
out  the  provisions  of  law  regulating  the  use  of  motor  vehicles ;  and  the 
balance  shall  be  expended,  under  the  direction  of  the  commission^  for 
the  maintenance  of  state  highways  without  specific  appropriation  by 
the  general  court,  in  addition  to  all  sums  already  or  hereafter  appro- 
priated by  the  general  court  for  the  same  purpose.  No  bills  or  sched- 
ules for  work  or  materials  contracted  for  under  the  provisions  of 
this  section  shall  be  paid  unless  such  hills  and  schedules  are  approved 
by  the  commission,  nor  until  after  audit  and  certification  bv  the  audi- 
tor of  the  commonwealth  as  ref|uired  by  law  for  expenditures  under 
specific  appropriations.  The  provisions  of  section  sixteen  of  chapter 
forty-seven  of  the  Revised  Laws  shall  not  apply  to  any  expenditure 
made  under  authority  of  this  section  out  ^of  the  said  fees  and  fines, 
and  the  counties  shall  not  be  required  to  repay  to  the  commonwealth 
any  part  of  such  expenditures. 

S  31,  [Acis  and  Regulations  Repealed  Hereby]. — ^All  rules  and 
regulations  heretofore  made  by  the  commission  concerning  the  use 
and  operation  of  motor  vehicles  are  hereby  repealed.  Chapter  four 
hundred  and  seventy-three  of  the  acts  of  the  year  nineteen  hundred 
and  three;  chapters  three  hundred  and  eleven  and  three  hundred  and 
sLxiy-six  of  the  acts  of  the  year  nineteen  hundred  and  five;  chapters 
three  hundred  and  fifty-three  and  four  hundred  and  twelve  of  the 
acts  of  the  year  nineteen  hundred  and  six:  chapters  two  hundred  and 
three,  four  hundred  and  eight,  four  hundred  and  ninety-four  and  five 
hundred  and  eighty  of  the  acts  of  the  year  nineteen  hundred  and 
seven;  chapters  six  hundred  and  forty-two  and  six  hundred  and  forty- 
eight  of  the  acts  of  the  year  nineteen  hundred  and  eight,  and  all  other 
acts  and  parts  of  acts  inconsistent  herewith,  are  hereby  repealed, 

§  32,  ICoustruction  toith  Reference  to  Fxistittff  Statutes]. — The 
provisions  of  this  act,  so  far  as  they  are  the  same  as  those  of  exist- 
ing statutes,  shall  be  construed  as  a  continuation  thereof,  and  not  as 
new  enactments;  and  a  reference  in  a  statute  which  has  not  been 
repealed  to  provisions  of  law^  which  have  been  revised  and  re-enacted 
herein  shall  be  construed  as  applying  to  sucli  provisions  as  so  incor- 
porated in  this  act.  The  repeal  of  a  law  by  this  act  shall  not  affect 
any  act  done,  ratified  or  confirmed*  or  any  right  accrued  or  estab- 
lished, or  any  action,  suit  or  procec^inj^  begun  under  any  of  the  laws 
repealed  before  the  repeal  took  effect ;  but  the  proceedings  in  such 
case  shall,  when  necessary,  conform  to  the  provisions  of  this  act, 

§  33.  [Time  of  Taking  Ejfect]. — Sections  seven,  fourteen,  sixteen 
and  seventeen  of  this  act  shall  take  effect  on  tlie  first  day  of  July  in 
the  year  nineteen  hundred  and  nine;  the  provisions  of  this  act  which 
relate  to  the  preparation  of  forms,  to  the  filing  of  applications  for 
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ceittBcates  of  registration  and  for  licenses,  and  to  tfie  distribution 
of  number  plates  and  seals  shall  take  effect  on  the  first  day  of  Decem- 
ber in  the  year  nineteen  hundred  and  nine;  and^  except  as  otherwise 
provided  in  this  section,  this  act  shall  take  effect  at  midnight  on  the 
Uurty-first  day  of  December  in  the  year  nineteen  hundred  and  nine* 


An  Act  nlative  to  the  fraudulent  hiring  and  use  of  automobiles  and 
other  vehicles. 

[Act  approved  May  13,  1910;  Ads  1910,  c.  516.] 

Be  it  enacted,  etc.,  as  follows: 

[Hiring  Vehicle  mth  Intent  to  Defraud— Refusal  to  Pay,  etc.]. — 
Section  fifty*five  of  chapter  two  hundred  and  eight  of  the  Revised 
Laws  is  hereby  amended  by  striking  out  the  word  "or",  in  the  hrst, 
fourth,  sixth,  seventh  and  eighth  lines,  by  inserting  after  the  word 
"carriage'V  in  the  same  lines,  tlie  words: — automobile  or  other  vehicle, 
—and  by  striking  out  the  word  "or,"  where  it  first  occurs  in  the  ninth 
line,  and  inserting  after  the  word  **carriage/'  in  the  same  line,  the 
words: — automobile  or  other,— so  as  to  read  as  follows: — Section  S5. 
Whoever  hires  a  horse,  carriage,  automobile  or  other  vehicle  and,  with 
intent  to  cheat  or  defraud  the  owner  thereof;  makes  to  him  or  to 
his  agent,  at  the  time  of  such  hiring,  a  false  statement  of  the  distance 
which  he  prop6scs  to  travel  with  such  horse,  carriage,  automobile  or 
oUier  vehicle,  or  whoever,  with  such  intent,  makes  to  the  owner  or 
bis  agent,  after  the  use  of  a  horse,  carriage,  automobile  or  other 
vehicle,  a  false  statement  of  the  distance  which  he  has  actually 
travelled  with  such  horse,  carriage,  automobile  or  other  vehicle,  and 
whoever,  with  such  intent,  refuses  to  pay  for  the  use  of  a  horse, 
carriage,  automobile  or  other  vehicle  the  lawful  hack,  carriage,  auto- 
mobile or  other  fare  established  therefor  by  any  city  or  town,  shall 
l*e  punished  by  a  fine  of  not  more  than  twenty  dollars  or  by  imprison- 
for  not  more  than  two  months,  or  by  both  sucli  fine  and  impris- 


An  Act  relative  to  motor  xrehicles  and  to  the  operation  thereof, 

[Act  approved  June  10,  1910;  Laws  1910,  c.  605  1 

Be  it  enacted,  etc.,  as  follows: 

f  L  [Nonresidents— Vehicle  Registered  Elsewhere— Use  in  State— 
Display  of  Number— Registration], — Section  three  of  chapter  five  hun- 
dred and  thirty- four  of  the  acts  of  the  year  nineteen  hundred  and 
nine  is  hereby  amended  by  inserting  after  the  wprd  "state,"   in  the 


IM 


450 


APPENDIX, 


third    line,   the  words: — or  country, — by   striking   out   the   words   *m 

period,"  in  the  fifth  line, — by  inserting  after  word  "days,"  in  the  same 
line,  the  words: — in  any  one  calendar  year, — and  by  inserting  after 
the  word  ''ten/'  in  tlie  sixth  line,  the  words : — provided,  that  said 
state  or  courttr>'  grants  similar  privileges  to  residents  of  this  common- 
wealth, and  the  commission  shall  from  time  to  time  determine  what 
states  or  countries  do  or  do  not  grant  similar  privileges,  and  its  deter- 
mination shall  be  final, — so  as  to  read  as  follows; — Section  J.  A 
motor  vehicle  owned  by  a  nonresident  of  this  state,  who  has  comr 
plied  with  the  laws  relative  to  motor  vehicles  and  the  operation  there- 
of of  the  state  or  country  in  which  he  resides,  may  be  operated  on  the 
ways  of  this  state  for  not  exceeding  ten  days  in  any  one  calendar 
year  without  registration,  except  as  otherwise  provided  in  section  ten: 
provided,  that  said  state  or  country  grants  similar  privileges  to  resi- 
dents of  this  commonwealth,  and  the  commission  shall  from  time 
to  time  determine  what  states  or  countries  do  or  do  not  grant  simi- 
lar privileges  and  its  determination  shall  be  final  Every  such  vehicle 
so  operated  shall  have  displayed  upon  it  the  distinguishing  number 
or  mark  of  the  state  in  which  the  owner  thereof  resides,  and  none 
other  until  the  vehicle  is  registered  in  accordance  with  the  provisions 
of  this  act.  if  tlie  vehicle  be  an  automobile  said  number  or  mark 
shall  be  displayed  upon  two  number  plates  substantially  as  provided 
in  section  five.  A  motor  vehicle  so  owned  may  be  operated  also  in 
this  state  during  the  months  of  July,  August  and  September  in  any 
one  year  if  application  for  the  registration  thereof  is  made  in  ac- 
cordance with  the  provisions  of  section  two,  and  the  proper  fee  pro- 
vided for  in  section  twenty-nine  is  paid  and  the  said  vehicle  is  duly 
registered  by  the  commission  or  its  authorized  agent.  The  commis- 
sion shall  furnish  at  its  office  without  charge  to  every  person  whose 
automobile  is  registered  as  aforesaid  two  number  plates  of  suitable 
design,  each  number  plate  to  have  displayed  upon  it  the  register  num- 
ber assigned  to  such  vehicle,  but  no  such  number  plates  shall  be  fur- 
nished by  the  commission  for  motorcycles.  The  commission  shall  fur- 
nish in  like  manner  to  every  person  whose  motorcycle  is  registered  as 
aforesaid  a  seal,  circular  in  form,  approximately  two  inches  in  diame- 
ter,  bearing  thereon    the   words   "Registered   Motorcycle    No.   

Mass.,"  together  with  the  year  of  the  issue  thereof  and  with  the  reg- 
istered number  of  the  motorcycle  stamped  or  otherwise  suitably 
inscribed  thereon.  Such  number  plates  and  seals  shall  be  valid  only 
during  the  period  of  time  for  which  they  arc  issued.  Every  applica- 
tion filed  under  the  provisions  of  this  section  shall  be  sworn  to  by 
the  applicant  before  a  justice  of  the  peace  or  a  notaiy  public.  The 
fee  for  such  oatb  shall  not  exceed  twenty-five  cents.     Every   such 
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rc^stration  shall  expire  at  midnight  upon  the  thirtieth  day  of  Septem- 
ber in  each  year. 

i  2.  [Display  of  Number — Mode—IUuminaiion — Loss  of  Number], 
— Section  five  of  said  chapter  is  hereby  amended  by  striking  out  the 
word  **thirty-six/*  in  the  tenth  line,  and  inserting  in  place  thereof 
the  word: — forty-eight, — so  as  to  read  as  follows: — Section  5,  Every 
automobile  operated  in  or  on  any  way  in  this  commonwealth  shall 
have  its  registered  number  displayed  conspicuously  thereon  on  the 
two  number  plates  furnished  by  tlie  commission,  in  accordance  with 
the  provisions  of  sections  two,  three  and  four,  one  number  plate  to 
be  attached  at  the  front  and  the  other  at  the  rear  of  said  vehicle,  so 
that  the  said  number  plates  and  the  register  number  thereon  shall  be 
always  plainly  visible.  The  bottom  of  each  number  plate  shall  be 
horizontal,  and  not  less  than  eight  and  not  more  than  forty-eight  inches 
from  the  ground.  The  said  number  plates  shall  be  kept  clean  and 
the  numbers  legible,  and  during  the  period  when  the  vehicle  is  re- 
quired to  display  lights  the  rear  register  number  shall  be  illuminated 
so  as  to  be  plainly  visible  at  a  distance  of  sixty  feet.  No  number 
plates  other  than  such  as  are  procured  from  the  commission  or  such 
as  may  be  authorized  by  it  for  temporary  use.  except  as  provided  in 
section  three*  shall  be  displayed  on  any  automobile  so  operated;  and 
if  any  number  plate  supplied  by  the  commission  is  lost  or  mutilated 
or  if  the  register  number  thereon  becomes  illegible,  the  owner  or  per- 
son in  control  of  the  automobile  for  which  said  number  plate  was 
furnished  shall  apply  in  writing  to  the  commission  for  a  new  num- 
ber plate,  and  deposit  with  his  application  the  sum  of  seventy-five 
cents  for  each  new  number  plate,  and  thereupon  the  commission  shall 
issue  to  such  applicant  a  permit  allowing  him  to  place  a  temiK>rary 
number  plate  bearing  his  register  number  upon  said  automobile  until 
a  number  plate  of  the  regular  design  is  made  and  delivered  to  said 
apphcant :  provided,  however,  that  all  such  temporary  number  plates 
and  the  register  numbers  thereon  shall  conform  to  the  regular  num- 
ber plates  and  be  displayed  as  nearly  as  may  be  as  herein  provided 
for  said  regular  number  plates, 

I  3,  \Opcrator*s  License — Application — F ees—Qualificafions  of  Ap' 
PHcants — Motorcycles]. — Section  eight  of  said  chnpter  is  hereby  amend- 
ed by  striking  out  the  words  "and  the  commission  shall  furnish  to 
every  chauffeur  so  licensed  a  suitable  metal  badge  with  the  distin- 
guishing number  or  n.ark  assigned  to  him  thereon  without  extra  charge 
therefor/*  in  the  twenty-sixth  to  the  twenty-ninth  lines,  inclusive, — 
and  by  striking  out  the  words  **Said  badge  shall  be  valid  only  dtiring 
the  term  of  the  license  of  the  chauffeur  to  whom  it  is  issued  as  afore- 
aaid,"  in  the  thirtieth  to  the  thirty-second  lines,  inclusive,— so  as  to 
read  as  follows  :^ — Section  8.    Application  to  operate  autotnobilea  may 
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be  made,  by  mail  or  otherwise,  to  the  commission  or  its  duly  author- 
ized agent  upon  blanks  prepared  under  its  authority.  The  fees  pro- 
vided in  section  twenty-nine  shall  be  deposited  with  the  application. 
Before  such  a  license  is  granted  the  applicant  shall  pass  such  exami- 
nation as  to  his  qualifications  as  the  commission  shall  require,  and 
no  license  shall  be  issued  until  the  commission  or  its  authorized  agent 
is  satisfied  that  the  applicant  is  a  proper  person  to  receive  it.  No  oper- 
ator's license  shall  be  issued  to  any  person  under  sixteen  years  of 
age.  To  each  person  shall  be  assigned  some  distinguishing  number 
or  mark,  and  the  licenses  issued  shall  be  in  such  form  as  the  com- 
mission shall  determine;  they  may  contain  special  restrictions  and 
limitations  concerning  the  type  of  motor  power,  horse  power,  design 
and  other  features  of  the  automobiles  which  the  licensee  may  operate; 
they  shall  contain  the  distinguishing  number  or  mark  assigned  to  the 
licensee,  his  name,  place  of  residence  and  address,  and  a  brief  descrip- 
tion of  the  licensee  for  purposes  of  identification ;  and  such  other 
information  as  the  commission  shall  deem  necessary.  A  person  to 
whom  a  license  to  operate  automobiles  has  been  issued,  unless  such 
license  contains  a  special  limitation  or  restriction,  may  operate  any 
registered  motorcycle.  Special  licenses  shall  be  issued  to  chaufFcurs* 
but  no  such  license  shall  be  issued  to  any  person  less  than  eighteen 
years  of  age.  Every  person  licensed  to  operate  automobiles  as  afore- 
said shall  endorse  his  usual  signature  on  the  margin  of  the  license, 
in  the  space  provided  for  the  purpose,  immediately  upon  the  receipt  of 
said  license,  and  such  license  shall  not  be  valid  until  so  endorsed.  All 
licenses  to  operate  motor  vehicles,  heretofore  commonly  called  "pri- 
vate operators*  licenses,'*  and  other  than  those  of  chauffeurs,  shall 
expire  at  midnight  upon  the  thirty- first  day  of  December  in  the  year 
nineteen  hundred  and  nine,  and  thereafter  all  licenses  issued  to  oper- 
ators and  chauffeurs  shall  be  valid  for  one  year  only  from  the  date 
of  issue.  A  person  whose  motorcycle  has  been  registered  in  accord- 
ance  with  the  provisions  of  sections  two  and  three  of  this  act  may 
operate  such  motorcycle  without  a  license  from  the  commission,  and 
the  certificate  of  registration  for  said  vehicle  shall  be  evidence  of  the 
right  of  the  owner  thereof  to  operate  it  while  said  registration  is 
in  force.  Every  application  filed  under  the  provisions  of  this  section 
shall  be  sworn  to  by  the  applicant  before  a  justice  of  the  peace  or  a 
notary  public.  The  fee  for  such  oath  shall  not  exceed  twenty-five 
cents, 

S  4.  [Necessity  for  License — Driving  with  Licensed  Of^erator — Nan- 
residents]^ — Section  ten  of  said  chapter  is  hereby  amended  by  striking 
out  all  after  the  word  '*do,"  in  the  thirty-eighth  line,  so  as  to  read 
as  follmvs:— Section  10  No  person  shall  operate  a  motor  vehicle 
upon  any  way  in  tins  commonwealth  unless  licensed  under  the  pro- 


MASSACHUSETTS. 


453 


visions  of  this  act,  except  as  is  otherwise  herein  provided;  but  the 
provisions  of  this  section  shall  not  prevent  the  operation  of  motor 
vehicles  by  unlicensed  persons  if  riding  with  or  accompanied  by  a 
licensed  chauffeur  or  operator,  excepting  only  persons  who  have  been 
licensed  and  whose  licenses  are  not  in  force  because  of  revocation  or 
suspension,  and  persons  less  dian  sixteen  years  of  age;  tut  such 
licensed  chauffeur  or  operator  shall  be  liable  for  the  violation  of  any 
provision  of  this  act  or  of  any  regulation  made  in  accordance  here- 
with committed  by  such  unlicensed  operator:  provided,  however,  that 
the  examiners  of  chauffeurs  and  operators,  in  the  employ  of  the  com* 
mission*  when  engaged  in  their  official  duty,  shall  not  be  liable  for  the 
acts  of  any  person  who  is  being  examined.  During  the  period  of 
ten  daj'S  within  which  a  motor  vehicle  of  a  nonresident  may  be  oper- 
ated on  the  ways  of  this  state  in  accordance  with  tlie  provisions  of 
section  three,  such  vehicle  may  be  operated  by  its  owner  or  by  his 
chauffeur  or  employee  without  a  license  from  the  commission,  if  the 
operator  is  duly  licensed  under  the  laws  of  the  stale  in  which  he 
resides,  or  has  complied  fully  with  the  laws  of  the  state  of  his  resi- 
dence respecting  the  licensing  of  operators  of  motor  vehicles;  but 
if  any  such  nonresident  or  his  chauffeur  or  employee  be  convicted 
by  any  court  or  trial  justice  of  violating  any  provision  of  the  laws  of 
this  commonwealth  relating  to  motor  vehicles  or  tti  the  operation  there- 
of, whether  or  not  he  appeals,  he  shall  be  thereafter  subject  to  and 
rc<iuircd  lo  comiily  with  all  the  provisions  of  this  act  relating  to  the 
registration  of  motor  vehicles  owned  by  residents  of  this  common- 
wcalrh  and  the  licensing  of  the  operators  thereof.  A  record  of  the 
irvjil  shall  be  sent  forthwith  by  the  court  or  trial  justice  to  the  com- 
mission, Except  as  hereinbefore  provided,  no  person  shall  operate  a 
motor  vdiide  for  hire  or  as  a  chauffeur  unless  specially  licensed  by 
the  comniisfiion  so  to  do, 

§  5.  [Approaching  H  or  scs^S  top  ping*- Passing  Strut  Cars  and 
P  exits  frhns—Wiirtiing—Characifr  of  Signal-Smoke— Cutting  Out 
hlufflcr — RuU  at  Crossings]. — Section  fourteen  of  said  chapter  is 
hereby  amended  by  striking  out  the  word  '*and/*  after  the  word  "side- 
Walk,**  in  the  eiRhlcenth  line,  and  inscrtuig  in  place  thereof  the  words: — 
or  where  the  operator's  view  is  obstructed  cither, — by  striking  out 
ihc  words  "where  tlie  operator's  view  is  obstructed,"  in  the  twen- 
tieth line, — and  by  inserting  after  the  word  **signalling,"  in  the  twenty- 
third  line,  the  words :— provided,  that  in  the  thickly  settled  part  of  a 
city  or  town  no  bell,  horn  or  other  device  for  sign  ailing  shall  be 
ioimded  so  as  to  make  a  har^^h,  objectionable  or  unreasonable  noise,  ex- 
srpt  in  the  case  of  fire  and  police  department  vehicles  and  ambulances; 
ind  provided,  further,  that  no  operator  of  any  motor  vehicle  shall  at 
Ifigr  time  permit  any  imreasonablc  amount  of  smoke  to  escape  from 
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such  motor  vehicle,  nor  shall  said  operator  at  any  time  perinii  soch 
motor  vehicle  to  make  any  unnecessary  noise,  by  cuttmg  out  the 
muEBcTt  or  otherwise, — so  as  to  read  as  follows ; — Section  14-  Every 
person  operating  a  motor  vehicle  shall  bring  the  vehicle  and  the  motor 
propelling  it  immediately  to  a  stop  when  approaching  a  horse  or  other 
draft  animal  being  kd,  ridden  or  driven,  if  such  animal  appears  to  be 
frightened  and  if  tlie  person  in  charge  thereof  shall  signal  so  to  do; 
and,  if  travelling  in  the  opposite  direction  to  that  in  which  such  animal 
is  proceeding,  said  vehicle  shall  remain  stationary  so  lo«g  a«  may  be 
reasonable  to  allow  such  horse  or  animal  to  pass;  or,  if  travelling  m 
the  same  direction,  the  person  operating  shall  use  reasonable  caution 
in  thereafter  passing  such  horse  or  other  animal.  In  approaching  or 
passing  a  car  of  a  street  railway  which  has  been  stopped  to  allow  pas- 
sengers to  alight  or  embark,  the  operator  of  every  motor  vehicle  shall 
slow  down  and  if  it  be  necessary  for  the  safety  of  the  public  he  shall 
bring  said  vehicle  to  a  full  stop.  Upon  approaching  a  pedestrian  who 
is  upon  the  travelled  part  of  any  way  and  not  upo«  a  sidewalk,  or 
where  the  operator's  view  is  obstructed  cither  upon  approachimg  an 
intersecting  way  or  a  curve  or  corner  in  a  way,  every  person  operat- 
ing a  motor  vehicle  shall  slow  down  and  give  a  timdy  signal  with 
his  bell,  horn,  or  other  device  for  signalling:  provided,  that  in  the 
thickly  settled  part  of  a  city  or  town  no  bell,  horn  or  other  device  for 
signalling  shall  be  sounded  so  as  to  make  a  harsh,  objectionable  or 
unreasonable  noise,  except  in  tlie  case  of  fire  and  police  department 
vehicles  and  ambulances;  and  provided,  further,  that  no  operator  of 
any  motor  vehicle  shall  at  any  time  permit  any  imreasonablc  amount 
of  smoke  to  escape  from  such  motor  veliicle,  nor  shall  said  operator 
at  any  time  permit  such  motor  vehicle  to  make  any  unnecessary  noise, 
by  cutting  out  the  muffler,  or  otherwise.  The  driver  of  any  motor 
vehicle  on  any  highway  approaching  a  crossing  of  ways,  shall  slow 
down  and  keep  to  the  right  of  the  intersection  of  the  centres  of 
both  ways,  when  turning  to  the  right,  and  shall  pass  to  the  right  of 
the  intersection  of  the  centres  of  said  ways  before  turning  to  the 
left 

§  6,  [Speed — Regard  to  Traffic — Rate^]. — Section  sixteen  of  said 
chapter  is  hereby  amended  by  inserting  after  the  word  "way,"  in  the 
sixteenth  line,  the  words : — at  a  rate  of  speed  exceeding  eight  miles 
per  hour  where  the  operator's  or  chauffeur's  view  of  the  road  traffic 
is  obstructed  either, — and  by  striking  out  all  after  the  words  "way/*  in 
the  nineteenth  line, — so  as  to  read  as  follows: — Section  K5.  Every  per- 
son operating  a  motor  vehicle  on  any  wzy  m  this  commonwealth  shall 
run  it  at  a  rate  of  speed  at  no  time  greater  than  is  reasonable  and 
proper,  having  regard  to  traffic  and  the  use  of  the  way  and  the 
safety  of  the  public.     It  shall  be  prima  fade  evidence  of  a  rate  al 
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speed  greater  than  is  reasonable  and  proper  as  aforesaid  if  a  motor 
vehicle  is  operated  on  any  way  outside  of  the  thickly  settled  or  busi- 
ness part  of  a  city  or  town  at  a  rate  of  speed  exceeding  twenty  mites 
per  hour  for  the  distance  of  a  quarter  of  a  mile.  It  shall  be  prima 
facie  evidence  of  a  rate  of  speed  greater  than  is  reasonable  and 
proper  as  aforesaid  if  a  motor  vehicle  is  operated  on  any  way  inside 
the  thickly  settled  or  business  part  of  a  city  or  town  at  a  rate  of 
speed  exceeding  fifteen  miles  per  hour  for  the  distance  of  one  eighth 
ai  a  mile,  or  if  a  motor  vehicle  is  operated  on  any  way  at  a  rate 
of  speed  exceeding  eight  miles  per  hour  where  the  operator's  or 
chauffeur's  view  of  the  road  traffic  is  obstructed  either  upon  approach- 
ing as  intersecting  w^ay»  or  in  traversing  a  crossing  or  intersection  of 
wayt»  or  in  going  around  a  corner  or  a  curve  ia  a  street  or  way* 
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ACT  OF  JUNE   16,   190S, 

S     L    Using  Vehicle  without  Per  miss  Jon— Penalty. 
2.    Refusal  to  Pay — Probative  I"*orcc, 
i.    Posting  Copy  of  Act  on  Pretnises. 


ACT  OF  APRIL  14.  190^. 
I  h    Hiring  Vehicle  with  Intent  to  Defraud — PenaJtf* 


§    1- 


ACT  OF  JUNE  2,  1909, 

Definition*— "Motor    Vehicle"— '* Chauffeur"— 'Owner'*— *' Public 

Highway,"  etc. 
Subdiv.    L  Registration  of  Motor  Vchiclcs- 
2     RegiMralt«>n   Book. 

3,  Number  Plate. 

4,  Furnishing  Rcgistratfon  Lists  to  County  Qerks. 
$,     Reregistrafion    Annually, 

6*  Reg i -Oration    Fees. 

7.  Sale    and    Transfer, 

1  Distinctive  Number  on  Motor  Vehicles, 
2,  Change  of  Color  of  Number  Plate  Annually. 

5,  Form  of  Number  Plate. 
1.  Registration  by  Manufacturers  and  Dealers. 

2  Rcregisr ration    Annually* 


S.    Subdfv. 


4.    Suhdiv, 


S.    Exemption  of  Nonresident  Owners. 
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§    6.    Subdiv.    1.  Brakes,  Iloms,  Lamps,  etc 

2.  Use  of  Nonskidding  Devices. 

3.  Stopping  on  Signal — Horse  Becoming  Frightened 

4.  Rules  of  the  Road — Meeting — Rule  at  Crosswaya. 

5.  Rules  of  the  Road — Overtaking — ^Assistance. 

6.  Accidents — Assistance — Disclosure  of  Identity. 

7.  Subdiv.    1.    Rate    of     Speed — Regard    to    Traffic — Speed     at 

Curves,   Hills,   Cross  ways,  etc. 

2.  Speed  when  Passing  Others— Warning— Care. 

3.  Local  Authorities — Regulations — Signs. 

8.  Subdiv.    L    Regictration  of   Chauffeurs. 

2.  Rercgistration  Annually. 

3.  Chauffeur's    Registration    Book — ^Furnishing  Lists 

to  County  Clerks. 

4.  Chauffeur's  Badge — Display — ^Loss. 

5.  Change    Form    or    Shape   of    Chauffeur's    Badge 

Annually. 

6.  Fictitious   Badge — Transfer  of   Badge. 

7.  Unregistered     Chauffeur     Cannot     Drive     Motor 

Vehicles — Nonresidents   Registered   Elsewhere. 
§    9.    Local    Ordinances    Prohibited — Vehicles    for    Hire — Parades — 
Setting  Aside  Highways  for  Speed  Contests. 
10.    Subdiv.    L    Penalties. 

2.  Civil  Actions  not  Abridged. 

3.  Liability  of  Owners  for  Acts  of  Other — ^Vehicle 

Stolen. 

11  Jurisdiction  of  Prosecutions. 

12.  "County  Jail"  Defined. 

13.  Arrest  of  Offenders- Trial— Bail. 

14.  Certifying  Convictions  to  the  Secretary  of  State. 

15.  Disposition  of  Fees. 

16.  Duration  of  IJcenses. 

17.  Acts  RepCciled. 

18.  Title  of  Act  and  When  It  Takes  Effect 


An  Act  to  prevent  the  defrauding  of  livery  stable  keepers, 

[Act  approved  June  16.  1905 ;  Acts  1905,  No.  269.] 

The  People  of  the  State  of  Michigan  enact: 

§  1.  [Hiring  Vehicle  with  Intent  to  Defraud— Penalty].— Whotwer, 
either  directly  or  indirectly,  hires  from  the  owner  or  keeper  of  any 
livery  stable,  any  horse,  mare,  stallion,  filly,  gelding,  pony,  mule,  hack. 
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carriage,  buggy,  surrey*  wagon,  sleigh,  sled,  or  whoever  hires  a  bicycle 
or  automobile,  with  intent  to  defraud  such  owner  or  keeper,  shall  be 
fined  not  exceeding  twenty-five  dollars*  or  imprisonment  in  the  county 
jail  or  dty  workhouse  for  not  exceeding  ten  days,  or  bolh, 

§  2.  [Refusal  to  Pay — Probative  force]. — Proof  that  such  person 
refused  to  pay  for  such  horse,  mare,  stallion,  filly,  gelding,  pony,  mule, 
hack,  carriage,  buggy,  surrey,  wagon,  sleigh,  sled,  bicycle  or  automo- 
bile, or  that  he  absconded  without  paying  or  offering  to  pay  for  the 
same  shall  he  evidence  of  the  fraudulent  intent  mentioned  in  the  pre- 
ceding section. 

§  J.  [Fostittg  Copy  of  Act  on  Premises].— \t  shall  be  the  duty  of 
the  owner  or  keeper  of  every  livery  stable  within  this  state  to  keep  a 
copy  of  this  act,  printed  in  large  plain  English  lype,  posted  in  a  promi- 
nent place  in  the  bam  or  stable  where  his  business  is  carried  on,  and 
no  conviction  shall  be  had  under  this  act  until  it  be  made  to  appear 
to  the  satisfaction  of  the  court  that  the  provisions  of  this  section  have 
been  complied  witli  by  the  person  making  the  complaint. 


An  Act  to  prohibit  the  unauthorised  taking  or  using  of  automobiles 
or  other  motor  vehicles  by  drivers  or  caretakers  thereof,  or  by  any 
other  person  or  persons,  wit  haul  intent  to  stent  the  same,  and  to 
provide  a  penalty  therefor, 

[Act  approved  April  14,  1909;  Acts  IfW,  No,  33] 

The  People  of  the  State  of  Michigan  enact: 

I  1.  [Ufing  (Vehicle  IVithout  Permission — Penalty]. — Every  person 
who  takes  or  uses  without  authority  an  automobile  or  other  motor 
vehicle  without  intent  to  steal  the  same,  or  who  shall  be  a  party  to 
such  unauthorized  taking  or  using,  shall  upon  conviction  thereof  he 
furnished  by  imprisonment  in  the  stale  prison  for  not  more  than  two 
years  or  by  a  fine  of  not  more  than  five  hundred  dollars:  Provided, 
That  in  case  of  first  offense  the  c«>urt  may  in  its  discretion  reduce  the 
punishment  to  im prison nrcnt  in  the  county  jail  for  a  term  of  not  more 
than  three  mofiths  or  a  fine  of  not  more  than  one  hundred  dollars: 
Provided  further,  That  the  provisions  of  this  act  shall  be  construed 
to  apply  to  any  person  or  persons  employed  by  the  owner  of  said 
automobile 'Of  other  motor  vehicle  or  any  one  else,  who,  by  the  nature 
of  hii  employment  shall  have  the  charge  of,  or  the  authority  to  drive 
juud  automobile  or  other  motor  vehicle  if  said  autotnobJle  or  other 
motor  \chiclc  is  driven  or  used  without  the  owner*!  knowledge  or 


458 


APPENDIX. 


An  Act  providing  for  the  registration,  identification  and  regulation  of 
motor  vehicles  operated  upon  the  public  highways  of  this  stati,  and 
of  the  operators  of  such  vehicles. 

[Act  approved  June  2,  1909 ;  Acts  1909.  No.  318.] 

The  People  of  the  State  of  Michigan  enact; 

§  1.  DefiHitions—r Motor  Vehicle"— "^Chauffeur"—'' Owner**— "Pub- 
He  Highway"  etc.]. — ^The  term  *'motor  vehicle"  as  used  in  this  act,  ex- 
cept where  otherwise  ejcpressly  provided,  shall  include  all  vehicles 
propelled  by  any  power  other  than  muscular  power,  except  motor- 
cycles operated  by  policemen  or  ftremen  on  official  business,  traction 
engines,  road  rollers,  fire  wagons,  fire  engines,  police  patrol  wagons, 
ambulances,  and  such  vehicles  as  run  only  upon  rails  or  tracks.  The 
term  "chauffeur'*  shall  mean  any  person  operating  a  motor  vehicle  for 
hire,  or  as  the  employee  of  the  owner  thereof.  The  term  "State''  as 
used  in  this  act,  except  where  otherwise  expressly  provided,  shall  also 
include  the  territories  and  the  Federal  districts  of  the  United  States, 
The  term  "owner"  shall  also  include  any  person,  firm,  association  or 
corporation  renting  a  motor  vehicle  or  having  the  exclusive  use  thereof, 
under  a  lease  or  otherwise,  for  a  period  greater  than  thirty  days. 
The  term  ^'public  highway"  shall  include  any  highway,  county  road. 
State  road»  public  street,  avenue,  alley,  park,  parkway  or  public  place 
in  any  county,  city,  town  or  village,  except  any  speedway  which  may 
have  been  or  may  be  expressly  set  apart  by  law  for  the  exclusive 
use  of  horses  and  light  carriages* 

S  2.  Subdiv.  L  Registration  of  Motor  Vehicles, — Every  ovimer 
of  a  motor  vehicle  which  shall  be  operated  or  driven  upon  the  public 
highways  of  this  state  shall,  for  each  motor  vehicle  owned,  except 
as  herein  otherwise  expressly  provided,  cause  to  be  filed  by  mail  or 
otherwise  in  the  office  of  the  Secretary  of  State  a  verified  application 
for  registration  on  a  blank  to  be  furnished  by  the  Secretary  of  State 
for  that  purpose  containing:  (1)  A  brief  description  of  the  motor 
vehicle  to  he  registered  including  the  name  of  the  manufacturer,  the 
style,  type  and  factory  number  of  such  vehicle,  the  character  of  the 
motor  povrer  and  the  amount  of  such  motor  power  stated  in  figures 
of  horse  power;  (2)  The  name,  residence  and  business  address  of  the 
owner  of  such  motor  vehicle  and  the  name  of  the  county  tn  which 
he  resides. 

Subdiv.  2.  Registration  Book,— Upon  the  receipt  of  an  application 
for  registration  of  a  motor  vehicle  or  vehicles  as  provided  in  this 
section  and  m  section  four  of  this  act,  the  Secretary  of  State  shall 
file  such  application  in  his  office  and  register  such  motor  vehicle  or 
vehicles  with  the  name,  residence  and  business  address  of  the  owner, 
manufacturer  or  dealer,  as  the  case  may  be,  together  with  the  facts 
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stated  in  such  application,  in  a  book  or  index  to  be  kept  for  the  piir- 
^$e,  under  the  distinctive  number  assigned  to  such  motor  vehicle  by 
the  Secretary  of  State,  which  book  or  index  shall  be  open  to  lospec* 
tion  during  reasonable  business  hours. 

Subdiv.  3.  Number  Plate. — Upon  the  filing  of  such  application 
and  the  payment  of  the  fee  provided  in  subdivision  six  of  this  section, 
the  Secretary  of  State  shall  assign  to  such  motor  vehicle  a  distinctive 
number,  and,  without  expense  to  the  applicant,  issue  and  deliver  to 
tht  owner  a  number  plate,  in  duplicate,  unless  otherwise  provided  in 
the  form  and  size  provided  in  subdivision  three  of  section  three  hereof. 
In  the  event  of  the  loss,  mutilation  or  destruction  of  a  number  plate, 
the  owner  of  a  registered  motor  vehicle  may  obtain  from  the  Secretary 
of  State  a  duplicate  thereof,  upon  filing  in  the  office  of  the  Secretary 
of  State  an  affidavit  showing  the  fact  and  the  payment  of  a  fee  of 
one  dollar  for  each  duplicate. 

Subdiv,  4.  Furnishing  Registration  Lists  to  County  Clerks, — The 
Secretary  of  State  shat!,  within  sixty  days  after  this  act  takes  effect, 
and  thereafter  on  or  before  the  first  day  of  February  of  each  year, 
furnish  to  the  clerk  of  every  county  in  the  State  a  full  and  accurate 
list  of  all  motor  vehicle  so  registered,  stating  the  distinctive  num^ 
beirs  to  assigned  to  them  and  the  names,  residences  and  businesa 
addresses  of  the  owners,  manufacturers  or  dcaJers  as  the  case  may 
be,  and  once  each  month  thereafter  a  similar  list  of  the  additional 
registrations,  which  additional  list  shall  be  entered  by  each  county 
clerk  upon  the  original  list  received  by  him.  Such  lists  shall  be  filed 
by  tuch  county  clerks  and  be  kept  as  public  records,  open  to  inspection 
during  reasonable  business  hours, 

Subdiv,  5  Reregistration  Annually. — All  registrations  under  this 
act  shall  expire  on  December  thirty-first  of  each  year  and  shall  be 
renewed  annually  in  the  same  manner  and  upon  the  payment  of  the 
tame  fee  as  provided  in  this  section  for  original  registration,  such 
renewal  to  take  effect  on  the  first  day  of  January  of  each  year. 

Subdiv.  6,  Registration  Fees. — A  fee  of  three  dollars  shall  be 
paid  lo  the  Secretary  of  State  upon  the  registration  of  a  motor  vehicle 
ill  accordance  with  the  provisions  of  this  act,  except  as  herein  other- 
wise provided:  Provided.  That  a  fee  of  three  dollars  shall  be  paid 
to  the  Secretary  of  State  upon  the  registration  of  a  motor  bicycle  or 
motorcycle:  Provided  further,  That  for  all  licenses  issued  after 
August  first,  in  any  registration  year  a  fee  of  one-half  the  rate  pro- 
vided in  this  section  shall  be  paid. 

Subdiv.  7.  Sale  and  Transfer, — Upon  the  sale  of  a  motor  vehicle 
registered  in  accordance  with  this  section,  the  vendor  shall,  within 
ten  days  after  the  date  of  such  ^ate,  notify  the  Secretary  of  State, 
stating  the  name  and  business  address  of  the  purchaser  and  the  num- 
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ber  under  which  such  motor  vehicle  is  registered:  Provided,  That 
the  vendor  may,  upon  application  at  the  time  of  such  notice,  have  the 
registration  number  transferred  to  a  motor  vehicle  described  in  such 
applicalion  and  owned  by  him,  andvvhich  is  not  licensed  under  the 
law ;  or  if  any  application  be  not  received  by  the  Secretary  of  State 
for  a  transfer  of  the  license  number  by  the  vendor  as  above  pro- 
vided, the  vendee,  upon  filing  application,  may  have  the  license  trans- 
ferred to  him.  A  fee  of  one  dollar  shall  be  paid  to  the  Secretary  of 
Slate  for  each  transfer,  all  applications  for  which  he  shall  file  in  his 
office  and  note  upon  the  registration  book  or  index  such  change,  and 
at  least  monthly  notify  every  county  clerk  of  the  state  of  such  trans- 
fers, each  of  whom  shall  immediately  note  the  same  on  the  list  of 
registered  vehicles  receive<l  and  kept  on  file  as  herein  provided. 

Sec.  3.  Subdiv.  L  Distinctive  Number  on  Motor  Vehicles, — No 
person  shall  operate  or  drive  a  motor  vehicle  on  the  public  highways 
of  this  State  after  the  first  day  of  January,  nineteen  hundred  ten. 
unless  such  vehicle  shall  have  the  numlicr  plates  assigned  to  it  by 
the  Secretary  of  State  conspicuously  displayed,  one  on  the  front  and 
one  on  the  rear  of  such  vehicle,  each  securely  fastened  so  as  to  pre- 
vent the  same  from  swinging:  Provided,  That  owners  of  motor 
bicycles  or  motorcycles  shall  be  required  to  display  but  one  number 
plate  and  that  upon  the  rear  of  such  machine:  Provided  furtlier. 
That  it  shall  be  unlawful  to  display  more  than  one  registration  num- 
ber upon  the  rear  or  front  of  such  motor  vehicle,  or  a  number 
which  does  not  entitle  the  holder  thereof  to  operate  stich  motor 
vehicle  upon  the  public  highways  of  the  State 

Subdiv.  2.  Chan^f  of  Color  of  Number  Plate  Annually, — Such 
number  plates  shall  be  of  a  distinctly  different  color  or  shade  for  each 
year,  to  he  designated  and  selected  by  the  Secretary  of  State,  and 
there  shall  be  at  all  times  a  marked  contrast  between  the  color  of 
tfie  nundier  plates  and  that  of  tlie  numerals  or  letters  thereon, 

Subdiv.  3.  Form  of  Number  Plate,^S\\Qh  number  plate  shall  be 
an  enameled  plate  or  placard  of  metal,  four  and  one-half  inches  wide 
and  not  more  than  twelve  inches  in  length,  in  the  upper  left  hand 
comer  of  which  there  shall  be  a  facsimile  of  the  seal  r»f  the  State, 
underneath  which  there  shal!  he  the  abbreviation  "Mich,"  and  to  the 
right  of  which  seal  and  abbreviation  there  shall  be  the  distinctive 
number  assigned  to  the  vehicle  set  forth  in  numerals  three  inches 
long,  each  stroke  of  which  shall  be  at  least  one-half  an  inch  in  width: 
Provided,  That  in  the  case  of  a  motor  vehicle  regi^^tcrcd  under  sectinn 
four  of  this  act  there  shall  be  on  such  plate  or  placard  in  addition 
to  the  foregoing  the  letter  "M,"  the  same  to  be  at  the  right  of  the  dis- 
tinctive number,  each  stroke  of  such  letter  to  be  at  least  three  inches 
long  and  one-half  an  inch  in  width:    Provided  further,  That  the  pla- 
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card  or  enameled  plate  required  to  be  displayed  upon  motor  bicycles 
or  muiufcyclcs  shall  not  be  more  ihaii  six  inches  in  length  and  two 
and  one-half  inches  in  widlh,  with  numerals  one  and  one-half  inches 
in  height. 

I  4.  Subdiv,  L  Registration  by  Manufacturers  and  Dealers, — 
Every  person,  firm,  association  or  corporation  manufacturing  or  deal- 
ing in  motor  vehicles  may,  instead  of  registering  each  motor  vehicle 
so  manufactured  idt  dealt  in,  make  a  verified  application  upon  a  blank 
10  be  furnished  by  the  Secretary  of  State  for  a  general  distinctive 
number  for  all  ihc  motor  vehicles  owned  or  controlled  by  such  manu- 
facturer or  dealer,  such  application  to  contain:  (1)  A  statement 
setting  forth  whether  the  applicant  be  a  dealer  or  manufacturer;  (2) 
the  name,  residence  and  business  address  of  such  manufacturer  or 
dealer  On  the  payment  of  a  registration  fee  of  ten  dollars,  such 
application  shall  be  tiled  and  registered  in  the  office  of  the  Secretary 
^►f  State  in  the  manner  provided  in  section  two  of  this  act.     There 

liall  rhercuptm  be  assigned  and  issued  to  such  manufacturer  or  deal- 
a  general  distinctive  number  and  duplicate  number  plates  in  the 
maimer  provided  by  section  two,  which  shall  be  m  the  form  of  plates 
provided  in  section  three,  duplicates  of  which  shall  be  carried  or 
Itsplayed  by  every  motor  vehicle  of  such  manufacturer  or  dealer  so 
registered  when  the  same  is  driven  or  operated  on  the  public  high- 
ways. Such  manufacturer  or  dealer  may  obtain  as  many  duplicate 
fcU  of  such  number  plates  as  may  be  desired  upon  payment  to  the 
Secretary  of  State  of  two  dollars  for  each  duplicate  set.  Nothing 
in  this  subdivision  shall  be  construed  to  apply  to  a  motor  vehicle  oper- 
ted  by  a  manufacturer  or  dealer  for  private  use  or  for  hire:  Pro- 
Irided,  That  for  all  licenses  issued  after  August  first  in  any  regtstra- 
lion  year,  a  fee  of  one-half  the  rate  provided  in  this  section  shall  be 
paid,  except   for  duplicate  number  plates. 

Subdiv.  2.  Retigistration  Annually. —h\\  registrations  under  this 
act  shall  expire  on  December  thirty-first  of  each  year  and  shall  1)c 
renewed  annually  in  the  same  manner  and  upon  the  payment  of  the 
same  fees  prov tiled  for  in  this  section  for  original  registration,  such 
renewal  to  take  effect  on  the  first  day  of  January  of  each  year, 

f  5»  Exemption  ^>/  Nonresident  Owners. — The  provisions  of  tbe 
fnrcKoing  sections  shall  nut  apply  to  a  motor  vehicle  owned  by  a 
nonresident  of  thf^  State:  Provided,  that  the  owner  thereof  shall 
have  complied  with  the  provisions  of  the  law  of  the  slate  of  his  resi- 
dence relative  to  motor  vehicles  and  the  operation  thereof  and  shall 
conspicuously  display  his  state  number,  and  that  the  provisions  of  the 
forgoing  sections  of  this  act  arc  substantially  in  force  in  such  state: 
Provided  further,  That  this  exemption  shall  not  ;ipply  to  nonresident 
corporations  doing  business  in  this  state :    Provided  f  urther^  That  non- 
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bcr  under  which  such  motor  vehicle  is  registered:  Provided,  That 
the  vendor  may,  upon  application  at  the  time  of  such  notice,  have  the 
registration  number  transferred  to  a  motor  vehicle  described  in  such 
apphcation  and  owned  by  him,  and  which  is  not  licensed  under  the 
law;  or  if  any  application  be  not  received  by  the  Secretary  of  Slate 
for  a  transfer  of  the  Ucense  number  by  the  vendor  as  above  pro- 
videil,  the  vendee,  upon  filing  application,  may  have  the  license  trans- 
ferred to  him.  A  fee  of  one  dollar  shall  be  paid  to  the  Secretary  of 
Stale  for  each  transfer,  all  applications  for  which  he  shall  file  in  his 
office  and  note  upon  the  registration  book  or  index  such  change^  and 
at  least  montbly  notify  every  county  clerk  of  the  state  of  such  trans- 
fers, each  of  whom  shall  immediately  note  the  same  on  the  list  of 
registered  vehicles  received  and  kept  on  file  as  herein  provided. 

Sec*  3.  Subdiv.  1.  Distinciive  Number  en  Motor  Vehicles, — No 
person  shall  operate  or  drive  n  motor  vehicle  on  the  public  highways 
of  this  State  after  the  first  <hiy  of  January,  nineteen  hundred  ten, 
unless  such  vehicle  shall  have  the  numbtT  plates  as-iigncd  to  it  by 
the  Secretary  of  State  conspicuously  displayed,  one  on  the  front  and 
one  on  the  rear  of  such  vehicle,  each  securely  fastened  so  as  to  pre- 
vent the  same  from  swin^ins:  Provided,  That  owners  of  motor 
bicycles  or  motorcycles  shall  be  required  to  display  but  one  number 
plate  and  that  upon  the  rear  of  such  machine:  Prfjvidcd  furtlier, 
That  it  shall  be  unlawful  to  display  more  than  one  registration  num- 
ber upon  the  rear  or  front  of  such  motor  vehicle,  or  a  number 
which  does  not  entitle  the  holder  thereof  to  operate  such  motor 
vehicle  ttpon  the  pul»lic  hiRhways  of  the  State. 

Subdiv,  2.  Change  of  Color  of  Number  Plate  Annually. — Such 
number  plates  shall  lie  of  a  distinctly  different  color  or  shade  for  each 
year,  to  be  desig^nated  and  selected  by  the  Secretary  of  State,  and 
there  shall  be  at  all  times  a  marked  contrast  between  the  color  of 
the  numlier  plates  atid  that  of  the  numerals  or  letters  thereon. 

Subdiv,  3.  form  of  Number  Plate. — Such  numlicr  plate  shall  be 
an  enameled  plate  or  placard  of  metal,  four  and  one-half  inches  wide 
and  not  more  than  twelve  inches  in  length,  in  the  upper  left  hand 
comer  of  which  there  shall  be  a  facsimile  of  the  seal  of  the  State, 
underneath  which  there  shall  be  the  abbreviation  **Mich.,"  and  to  the 
riKhl  of  which  seal  and  abhrevjation  there  shall  be  the  distinctive 
number  assigned  to  the  vehicle  set  forth  in  numerals  three  inches 
long,  each  stroke  of  which  shall  be  at  least  one-half  an  inch  in  width: 
Provided,  That  in  the  case  of  a  motor  vehicle  registered  tmdcr  section 
four  of  this  act  there  shall  be  on  such  plate  or  placard  in  addition 
to  the  foregoing  the  letter  "M,"  the  same  to  be  at  the  right  of  the  dis- 
tinctive number,  each  stroke  of  such  letter  to  be  at  least  tbrcL-  inches 
long  and  one-half  an  inch  in  width;    Provided  further,  That  the  pla- 
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card  or  enameled  phte  required  to  be  displayed  upon  motor  htcycles 
ar  tnutorcycks  shall  not  be  more  than  six  inches  in  length  and  two 
and  one-half  tnclies  in  width,  witli  numerals  one  and  one-half  inches 
in  hei|;ht 

I  4.  Subdiv.  1.  Registralion  by  Manufacturers  and  Dealers.— 
Every  person,  firm,  association  or  corporation  manufacturing  or  deal- 
ing in  motor  vehicles  may,  instead  of  registering  each  motor  vehicle 
so  manufactured  or  dealt  in,  make  a  verified  application  upon  a  blank 
to  be  furnished  by  the  Secretary  of  State  for  a  general  distinctive 
number  fur  all  the  motor  vehicles  owned  or  controlled  by  such  manu- 
facturer or  dealer,  such  application  to  contain:  (1)  A  statement 
setting  forth  whether  the  applicant  be  a  dealer  or  manufacturer;  (2) 
the  name,  residence  and  business  address  of  such  manufacturer  or 
dealer  On  the  payment  of  a  registration  fee  of  ten  dollars,  such 
application  shall  be  filed  and  registered  in  the  office  of  the  Secretary 
of  State  in  the  manner  provided  in  section  two  of  this  act.  There 
shall  thereupon  be  assigned  and  issued  to  such  manufacturer  or  deal- 
er a  general  distinctive  number  and  duplicate  number  plates  in  the 
manner  provided  by  section  two,  which  shall  be  in  the  form  of  plates 
as  provided  in  section  three,  fhipJicates  of  which  shall  be  carried  or 
displayed  by  every  motor  vehicle  of  such  manufacturer  or  dealer  so 
registered  when  the  same  is  driven  or  operated  on  the  public  high- 
ways*  Such  manufacturer  or  dealer  may  obtain  as  many  duplicate 
sets  of  such  number  plates  as  may  be  desired  upon  payment  to  the 
Secretary  of  State  of  two  dollars  for  each  duplicate  set.  Nothing 
in  this  subdivision  shall  be  constnied  to  apply  to  a  motor  vehicle  oper- 
ated by  a  manufacturer  or  dealer  for  private  use  or  for  hire:  Pro- 
vided, That  for  all  licenses  issued  after  August  first  in  any  registra- 
tion year,  a  fee  of  one-half  the  rate  provided  in  this  section  shall  be 
paid,  except   for  duplicate  number  plates, 

Subdiv.  2.  RcreyisiroHon  Annually. — All  rei^istrationa  under  this 
act  shall  expire  on  December  thirty-first  of  each  year  and  shall  be 
renewed  annually  in  the  same  manner  and  upon  the  payment  of  the 
*ame  fees  provided  for  in  this  section  for  orij^inal  registration,  such 
renewal  to  take  effect  on  the  first  <lfty  of  January  of  each  year. 

6  5.  Exemption  of  Sonrcsident  Owners, — The  provisions  of  thr 
foregoing  j^ecfions  shall  nut  apply  to  a  motor  vehicle  owned  by  a 
nonresident  of  this  State:  Provided,  that  the  owner  thcrrof  shall 
have  con»(>lie<l  with  the  provisions  of  the  law  of  the  state  of  his  resi- 
dence relative  to  m<»tf*r  vehicles  and  the  ojieration  thereof  and  shall 
conspicuously  display  his  state  number,  and  that  the  provisions  of  thr 
foregoing  sections  of  tliis  act  are  substantially  in  force  in  such  state 
Provided  further,  That  this  exemption  shall  not  apply  to  nnnrcsidrnt 
corporatiotis  doing  business  in  this  state;    Provided  further,  That  non- 
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residents  shall  not  be  exempt  from  the  foregoing  sections,  untess  tlie 
state  of  his  residence  extend  similar  privileges  to  motor  vehicles  reg- 
istered under  this  law. 

S  6,  Subdiv.  1.  Brakes,  Horns,  Lamps,  et  cetera, — Every  motor 
vehicle,  operated  and  driven  upon  the  public  highways  of  this  State, 
shall  be  provided  with  adequate  brakes  sufficient  to  control  the  vehicle 
at  all  times,  and  a  suitable  and  adequate  bell,  horn  or  other  device 
for  signalling,  and  shall,  during  the  period  from  one  hour  after  sun- 
set to  one  hour  before  sunrise,  display  at  least  two  lighted  lamps 
on  the  front  and  one  on  the  rear  of  such  vehicle,  which  shall  also 
display  a  red  light  visible  from  the  rear.  The  white  rays  of  such 
rear  lamp  shall  shine  upon  the  number  plate  carried  on  the  rear  of 
such  vehicle.  The  light  of  the  front  lamps  shall  be  visible  at  least 
two  hundred  feet  in  the  direction  in  which  the  motor  vehicle  is  pro- 
ceeding: Provided,  That  motor  bicycles  or  motorcycles  shall  be 
required  to  display  but  one  lighted  lamp,  such  lamp  to  be  placed  on 
the  front  of  the  vehicle  so  that  it  shall  be  visible  one  hundred  feel 
in  the  direction  in  which  the  motor  vehicle  is  proceeding.  There  shall 
be  displayed  on  the  face  of  such  kmp  the  registration  number  in 
figures  not  less  than  one  inch  in  heights  and  placed  thereon  in  such 
manner  so  that  when  the  lamp  is  lighted  the  number  may  be  read  at  a 
distance  of  at  least  fifty   feet 

Subdiv,  2.  Use  of  Nonskidding  Devices,— No  person  shall  oper- 
ate or  drive  on  the  public  highways  of  this  state  a  motor  vehicle  on 
any  of  whose  wheels  is  a  tire  chain  or  nonskidding  contrivance  or 
tire  composed  in  whole  or  in  part  of  metal,  except  when  such  high- 
ways are  wet  and  slippery  or  covered  with  ice  or  snow, 

Subdiv.  3.  Stopping  on  Signal^[Horse  Becoming  Frightened],^ 
A  person  operating  a  motor  vehicle  shall,  at  the  request  or  on  signal 
by  putting  up  the  hand,  from  a  person  riding,  leading  or  driving  a 
horse  or  horses  or  other  draft  animals,  bring  such  motor  vehicle  imme- 
diately to  a  stop,  and,  if  traveling  in  the  opposite  direction,  remain 
stationary  so  long  as  may  be  reasonable  to  allow  such  horse  or  animal 
to  pass,  and  »f  traveling  in  the  same  direction,  use  reasonable  caution 
in  thereafter  passing  sucb  horse  or  animal:  Provided,  That  in  case 
such  horse  or  animal  appear  badly  frightened  or  tlie  person  operating 
such  motor  vehicle  be  requested  so  to  do,  such  person  shall  cause 
the  motor  of  such  vehicle  to  cease  running  so  long  as  shall  be  rea- 
sonably necessary  to  prevent  accident  and  insure  the  safety  of  others. 

Subdiv,  4.  [Rules  of  the  Foad — Afeettng — Rule  at  Crossings]. — 
Whenever  a  person  operating  a  motor  vehicle  shall  meet  on  a  high* 
way  any  other  person  riding  or  driving  a  horse  or  horses  or  other 
draft  animals  or  any  other  vehicle,  and  there  being  no  occasion  to 
stop  as  above  provided,  the  person  operating  such  motor  vehicle  shall 
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seasonably  turti  the  same  to  the  right  of  the  center  of  the  traveled 
portioin  of  the  highway,  while  the  person  approaching  sliall  likewise 
turn  from  the  center  of  the  traveled  portion  of  the  highway  so  as  to 
pass  the  motor  vehicle  on  the  opposite  side  of  the  center  of  the  high- 
way to  which  the  motor  vehicle  has  been  tiirned.  And  any  person  so 
operating  any  motor  vehicle  shall,  at  the  intersection  of  a  public 
highway,  keep  to  the  right  of  the  intersection  of  the  centers  of  such 
highways  when  turning  to  the  right  and  pass  to  the  right  of  such  inter- 
section when  turning  to  the  left. 

Subdiv.  5.  [Rules  of  the  Road— Overtaking- Assistance]. — If  a 
irchiclc  drawn  by  a  horse  or  horses  or  other  draft  animals,  or  a  motor 
vehicle,  be  overtaken  by  any  motor  vehicle,  and  the  person  in  charge 
of  such  motor  vehicle  expresses  a  desire  to  pass,  it  shall  be  the  duty 
of  the  driver  of  any  such  vehicle  or  motor  vehicle  so  overtaken  as 
aforesaid,  to  turn  to  the  right  of  the  center  of  the  wrought  or  traveled 
portion  of  the  highway,  and  give  the  person  so  making  the  request 
an  opportunity  to  pass,  but  in  passing,  the  person  in  charge  of  such 
motor  vehicle  and  the  other  male  occupants  thereof  over  the  age 
of  fifteen  years  shall  give  such  assistance  as  they  arc  able  to  the 
occupant  or  occupants  of  the  vehicle  they  are  passing,  if  assistance  is 
asked,  and  in  thus  passing  the  chauffeur  shall  use  all  due  care  to  avoid 
accidents. 

Subdiv.  6.  Accidents — f Assistance — Disclosure  of  fd entity], — In 
case  of  accident  to  person  or  property  upon  any  public  highway,  due 
to  the  operation  thereon  of  any  motor  vehicle,  the  person  operating 
such  motor  vehicle  shall  stop  and  give  such  reasonable  assistance  as 
can  be  given,  and  shall,  upon  request  of  the  person  injured  or  any 
other  person,  give  such  person  his  name  and  address,  and  if  not  the 
owner,  the  name  and  address  of  the  owner  of  such  motor  vehicle, 
together  with   the  registered  number  thereof. 

I  7.  Subdiv.  1,  Rate  of  Speed— [Regard  to  TraMc^Speed  at 
Curvit,  Hills,  Crosstvays,  etcX^^o  person  shall  operate  a  motor 
vehicle  upon  a  public  highw.^y  at  a  rale  of  speed  greater  than  is  rea- 
sonable and  proper,  having  regard  to  the  traffic  and  use  of  the  high- 
way, or  so  as  to  endanger  the  hfe  or  limb  of  any  person  or  tlie  safety 
of  any  property;  and  shall  not  in  any  event  whde  upon  any  highway 
run  at  a  higher  rate  of  speed  than  twenty-five  miles  an  hour,  and 
within  the  corporate  limhs  of  all  cities  and  villages  the  rate  of  speed 
shall  not  be  greater  than  ten  miles  an  hour  in  the  business  portion 
of  any  such  city  or  village,  and  not  greater  than  fifteen  miles  an 
hour  in  all  other  portions  thereof,  subject,  however,  to  the  other 
provisions  of  this  act  Upon  afiproaching  an  intcrs<*cting  highway,  a 
bridge,  dam,  sharp  curve  or  steep  descent,  and  also  in  traversing  such 
bitersecting  highway,  hridge,  dam,  curve  or  descent,  a  person  operate 
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residents  shall  not  be  exempt  from  the  foregoing  sections,  unless  the 
state  of  his  residence  extend  similar  privileges  to  motor  vehicles  reg- 
istered under  this  law. 

§  6.  Subdiv.  1.  Brakes,  Horns,  Lamps^  **  cetera. — Every  motor 
vehicle,  operated  and  driven  upon  the  public  highways  of  this  State, 
shall  be  provided  with  adequate  brakes  sufficient  lo  control  the  vehicle 
at  all  times,  and  a  suitable  and  adequate  bell,  horn  or  other  device 
for  signalling,  and  shall,  during  the  period  from  one  hour  after  sun- 
set to  one  hour  before  sunrise,  display  at  least  two  h'ghted  lamps 
on  the  front  and  one  on  the  rear  of  such  vehicle,  which  shall  also 
display  a  red  light  visible  from  the  rear.  The  white  rays  of  such 
rear  lamp  shall  shine  upon  the  number  plate  carried  on  the  rear  of 
such  vehicle.  The  light  of  the  front  lamps  shall  be  visible  at  least 
two  hundred  feet  in  the  direction  in  which  the  motor  vehicle  is  pro- 
ceeding: Provided,  That  motor  bicycles  or  motorcycles  shall  be 
required  to  display  but  one  lighted  lamp,  such  lamp  to  be  placed  on 
the  front  of  the  vehicle  so  that  it  shall  be  visible  one  hundred  feet 
in  the  direction  in  which  the  motor  vehicle  is  proceeding.  There  shall 
be  displayed  on  the  face  of  such  lamp  the  registration  number  in 
figures  not  less  than  one  inch  in  height,  and  placed  thereon  in  such 
manner  so  that  when  the  lamp  is  Ugh  led  the  number  may  be  read  at  a 
distance  of  at  least  fifty   feet 

Subdiv.  2.  Use  of  Nonskidding  Devices. — No  person  shall  oper- 
ate or  drive  on  the  public  highways  of  this  state  a  motor  vehicle  on 
any  of  whose  wheels  is  a  tire  chain  or  nonskidding  contrivance  or 
tire  composed  in  whole  or  in  part  of  metal,  except  when  such  high- 
ways are  wet  and  slippery  or  covered  with  ice  or  snow. 

Subdiv.  3.  Stopping  on  Signal — [Horse  Becoming  Frightened], — 
A  person  operating  a  motor  vehicle  shall,  at  the  request  or  on  signal 
by  putting  up  the  hand,  from  a  person  ridings  leading  or  driving  a 
horse  or  horses  or  other  draft  animals,  bring  such  motor  vehicle  imme- 
diately to  a  stop,  and,  if  traveling  in  the  opposite  direction,  remain 
stationary  so  long  as  may  be  reasonable  to  allow  such  horse  or  animal 
to  pass,  and  if  traveling  in  the  same  direction,  use  reasonable  caution 
in  thereafter  passing  such  horse  or  animal :  Provided^  That  in  case 
such  horse  or  animal  appear  badly  frightened  or  the  person  operating 
such  motor  vehicle  be  requested  so  to  do,  such  person  shall  cause 
the  motor  of  such  vehicle  to  cease  running  so  long  as  shall  be  rea- 
sonably necessary  to  prevent  accident  and  insure  the  safety  of  others. 

Subdiv.  4.  \ Rules  of  the  Road — Meeting — Rule  at  Crossings]. — 
Whenever  a  person  operating  a  motor  vehicle  shall  meet  on  a  high- 
way any  other  person  riding  or  driving  a  horse  or  horses  or  other 
draft  animals  or  any  other  vehicle,  and  there  being  no  occasion  to 
stop  as  above  provided,  the  person  operating  such  motor  vehicle  shall 
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seasonably  turn  the  same  to  the  right  of  the  center  of  the  traveled 
poitioo  of  the  highway,  while  the  person  approaching  shall  likewise 
turn  from  the  center  of  the  traveled  portion  of  the  highway  so  as  to 
pass  tlic  motor  vehicle  on  the  opposite  side  of  the  cenicr  of  the  high- 
way to  which  the  motor  vehicle  has  been  turned*  And  any  person  so 
Operating  any  motor  vehicle  shall,  at  the  intersection  of  a  public 
Highway,  keep  to  the  right  of  the  interstction  of  the  centers  of  such 
highways  when  turning  to  the  right  and  pass  io  the  right  of  such  inter- 
section when  turning  to  the  left 

Subdiv.  S.  [RuUs  of  the  Raad — Overiakift^- Assistance],— U  a 
vehicle  drawn  by  a  horse  or  horses  or  other  draft  anm;a!s,  or  a  motor 
vehicle,  be  overtaken  by  any  motor  vehicle,  and  the  pers^jo  in  charge 
of  such  motor  vehicle  expresses  a  desire  to  pass,  it  shall  be  the  duty 
of  the  driver  of  any  such  vehicle  or  motor  vehicle  so  overtaken  as 
aforesaid,  to  turn  to  the  right  of  the  center  of  the  wrought  or  traveled 
portion  of  the  highway,  and  give  the  person  so  making  the  request 
an  opportunity  to  pass,  but  in  passing,  the  person  in  charge  of  such 
tnotor  vehicle  and  the  other  male  occupants  thereof  over  the  age 
of  fifteen  years  shall  give  such  assistance  as  they  are  able  to  the 
occupant  or  occupants  of  the  vehicle  tht-y  arc  passing,  if  assistance  in 
asked,  and  in  thus  passing  the  chauffeur  shall  use  all  due  care  to  avoid 
accidents. 

Subdiv.  6,  Accidents — [Assistance — Disclosure  of  fdentity]. — In 
case  of  accident  to  person  or  property  upon  any  public  highway,  due 
to  the  operation  thereon  of  any  motor  vehicle,  the  person  opera  ting 
such  motor  vehicle  shall  stop  and  give  such  reasonable  assistance  as 
can  be  grven,  and  shall,  upon  request  of  the  pcrsnn  injured  or  any 
other  person,  give  such  person  his  name  and  acMress,  and  if  not  the 
owner,  the  name  and  address  of  the  owner  of  such  motor  vehicle, 
together  with   the  registered   number  thereof. 

f  7.  Subdiv.  1,  Rate  of  Speed— [Regard  to  Traffic— Speed  at 
Curtfes,  HUU,  Crossu^nys,  #1^.].— No  person  shall  operate  a  motor 
Tehiele  upon  a  public  hi^'hway  at  a  rate  of  sf^eed  greater  than  is  rea- 
sonable and  proper,  having  regard  to  the  traffic  and  use  of  the  high- 
fray,  or  so  as  to  endanger  the  life  or  limb  of  any  person  or  the  safety 
of  any  property;  and  shall  not  in  any  event  while  upon  any  highway 
rtin  at  a  higlier  rate  of  speed  than  twenly*five  mites  an  hour,  and 
within  the  con>orate  limits  of  aJI  cities  and  villages  the  rate  of  speed 
shall  not  be  greater  than  ten  miles  an  hour  in  the  business  portion 
of  any  such  city  or  village,  and  not  greater  than  fifteen  miles  an 
hour  in  all  other  portions  thereof,  subject,  however,  to  the  other 
provisions  of  this  act.  Upon  approaclung  an  inters^ttng  highway,  a 
bridge,  dam,  sharp  curve  f»r  steep  descent,  and  also  in  traversing  such 
intersecting  highway,  bridge,  dam^  curve  or  de&cent,  d  person  operate 
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mg  a  motor  vehicle  shall  have  it  under  control  and  operate  it  at  such 
speed  as  is  reasonable  and  proper  having  regard  to  ihe  traffic  then  on 
such  liighwaj  and  the  safety  of  ihe  public 

Subdiv.  2.  [Speed  when  Passing  Olhcrs — IVarmng—Care]. — Upon 
approaching  a  person  walking  in  the  roadway  of  a  public  highway,  or 
a  horse  or  horses,  or  ottier  draft  animals,  being  ridden,  led  or  driven 
thereon,  a  person  operating  a  motor  vehicle  shall  slow  down  to  a 
speed  not  exceeding  ten  miles  an  hour  and  give  reasonable  warning 
of  its  approach,  and  use  every  reasotiahle  precaution  to  insure  the 
safety  of  such  person  or  animal,  and  in  case  of  a  horse  or  horses  or 
other   draft    animals,    to   prevent    frightening    the   same. 

Subdiv.  3.  Local  Authorities — [Regulations—Signs]. — Local  authori- 
ties may,  notwithstanding  the  provisions  of  this  act,  make,  enforce  and 
maintain  such  reasonable  ordinances,  rules  or  regul^itions  concerning  the 
speed  at  which  motor  vehicles  may  be  operated  In  any  park  or  park- 
way  within  a  city  or  incorporated  village,  but  in  no  case  to  permit  a 
greater  speed  than  is  provided  in  this  act,  and  as  a  condition  theret»>, 
such  local  authorities  must,  by  signs  at  each  entrance  of  such  park 
and  along  said  parkway,  conspicuously  indicate  the  rate  of  speed 
permitted  or  required,  and  may  exclude  motor  vehicles  from  any 
cemetery  or  grounds,  gsed  for  the  burial  of  the  dead. 

§  8.  Subdiv.  1.  Registration  of  Chauffeurs,— Excry  person  here- 
after desiring  to  operate  a  motor  vehicle  as  a  chauffeur  shall  tile  in 
the  office  of  the  Secretary  of  State,  upon  the  payment  of  a  registra- 
tion fee  of  two  dollars,  a  verified  application  for  registration  on  a 
blank  to  be  furnished  by  the  Secretary  of  State  for  that  purpose  con- 
taining: (1)  The  name  and  residence  address  of  the  applicant  and 
that  he  is  competent  to  operate  a  motor  vehicle  and  is  over  eighteen 
years  of  age;  (2)  whether  or  not  the  applicant  has  been  previously  con- 
victed of  a  violation  of  any  of  the  provisions  of  this  or  any  other 
motor  vehicle  law  or  ordinance,  giving  the  date  and  place  of  such 
conviction  and  the  provision  or  provisions  of  the  law  or  ordinance  vio- 
lated: Provided,  That  for  all  licenses  issued  after  Augijst  first  in 
any  registration  year  a  fee  of  one-half  the  rate  provided  in  this  sec- 
tion shall  be  paid. 

Subdiv.  2,  Reri'gistration  Annually, — Such  registration  shall  be 
renewed  annually  in  the  same  manner  and  upon  the  payment  of  the 
same  fee  as  provided  in  this  section  for  original  registration,  sudi 
renewal  to  take  effect  on  the  first  day  of  January  of  each  year. 

Subdiv.  3.  Chauffeur's  Registration  Boofi— Furnishing  Lists  to 
County  Clerks, — Upon  receipt  of  such  an  application,  the  Secretary 
of  State  shall  thereupon  file  the  same  in  his  office,  assign  the  appli- 
cant a  number  and  register  him  in  a  book  or  index  which  shall  be 
kept:  in  the  same  manner  as  the  book  or  index  for  the  registration  of 
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motor  vehicles.  The  Secretary  of  State  shall  also  furnish  to  tlie  clerk 
of  every  county  of  the  state  within  sixty  days  after  this  act  takes 
effect  and  once  each  month  thereafter,  a  full  and  accurate  list  of 
chauffeurs  so  registered,  with  their  addresses  and  the  numbers  assigned 
to  each,  in  the  same  manner  as  provided  in  section  two  with  reference 
to  rcifistcred  motor  vehicles.  Such  lists  shall  be  hied  by  such  county 
dcrks  and  be  kept  as  public  records,  open  to  inspection  during"  reason- 
able business  hours. 

Subdiv.  4.  Chauffeur's  Badgc^Disptay—Loss].^^lhc  Secretary  of 
Slate  shall  forthwith  upon  registering  such  chauffeur  and  without  other 
fee.  issue  and  deliver  to  him  a  badge  of  aluminum  or  other  suitable 
metal,  which  shall  be  in  such  form  or  shape  as  the  Secretary  of  State 
way  determine,  and  upon  which  shall  be  st;imj>cd  the  words  "Regis* 
tered  Chauffeur  Number ;  State  of  Michigan/*  with  the  num- 
ber and  date  of  expiration  inserted  therein.  This  badge  shall  there- 
after be  worn  by  such  chauffeur  pinned  upon  his  clothing  in  a  con- 
spicuous place  at  all  times  while  he  is  operating  a  motor  vehicle  upon 
the  public  highways  of  this  State,  In  the  event  of  the  loss,  mntdation 
or  destruction  of  a  chauffeur's  badge,  such  chauffeur  may  obtain 
frofn  the  Secretary  of  Stale  a  dupliciite  thereof  upon  filing  in  the 
ofllce  of  the  Secretary  of  State  an  affidavit  showing  the  fact  and  the 
ment  of  a  fee  of  one  dollar. 

Subdiv.  S.  Change  Form  or  Shape  of  Chauffeur'^s  Badge  ^^ nii fl- 
uffy ^ — Such  badge  shall  be  of  a  distinctly  different  shape  or  form 
for  each  year,  to  be  designated  and  selected  by  the  Secretary  of  State. 

Subdiv.  6.  Fictitious  Badge— [Transfer  of  BadgeY^'So  chauffeur 
having  registered  as  hercbefore  provided,  shall  voluntarily  permit  any 
other  person  to  wear  his  badge;  nor  shall  any  person  while  operating 
m  motor  vehicle  upon  the  public  highways  of  this  State  wear  a  chauf- 
feur's badge  belonging  to  anotlier  person,  or  a  fictitious  chauffeur's 
badge. 

Subdir,  7.  Unregistered  Chauffeur  Cannot  Drive  Motor  Vehicles — 
\ Nonresidents  Registered  Elsewhere],— 't^o  person  shall  operate  or 
drive  a  motor  vehicle  as  a  chauffeur  upon  the  public  highways  of  this 
Stale  after  this  act  tikes  effect,  unless  such  person  shall  have  complied 
In  all  respects  with  the  re<iuirements  of  this  section:  Provided,  how- 
€irer»  That  a  nonresident  chauffeur  who  has  registered  under  the  pro- 
visions of  the  law  of  the  slate  of  his  residence  which  are  substantially 
siinilar  to  the  provisions  of  this  section,  shall  be  exempt  from  regis- 
tration under  this  section :  Provided  further,  he  shall  wear  the 
badge  assigned  to  him  in  the  state  of  his  residence  in  the  manner 
provided  in  subdivision  three  of  this  section;  Provided  further.  That 
fiooresident  chauffeurs  shall  not  be  exempt  from  tlie  provbions  of  the 


466 


APPENDIX. 


foregoing  sections  unless  the  state  of  his  residence  extend  similar 
privileges  lo  chauffeurs  registered  under  tliis  act, 

§  9.  Local  Ordinances  Prohibited — [Vehicles  for  Hire — Parades — 
Settittg  Aside  Highways  for  Speed  Cofiiests]. — Except  as  herein  other- 
wise provided,  local  authorities  shall  have  no  power  to  pass,  enforce 
or  maintain  any  ordinance,  rule  or  regulation  requiring  from  any  own- 
er or  chauffeur  to  whom  this  act  is  applicable,  any  license  or  permit 
for  the  use  of  the  public  highways,  or  excluding  any  such  owner  or 
chauffeur  from  the  free  use  of  such  public  highways,  or  in  any  other 
way  respecting  motor  vehicles  or  their  speed  upon  or  use  of  the 
public  highways.  No  ordinance,  rule  or  regulation  contrary  to  the 
provisions  of  tliis  act  now  in  force  or  hereafter  enacted  shall  have 
any  effect:  Provided,  however,  That  the  powers  given  to  Irnral  authori- 
ties to  regulate  vehicles  offered  to  the  public  for  hire,  and  processions, 
assemblages  or  parades  in  the  streets  or  public  places,  and  all  ordi- 
nances, rules  and  regulations  which  may  have  been  or  which  may  be 
enacted  in  pursuance  of  such  powers  shall  remain  in  full  force  and 
effect:  Provided  further.  That  bxal  authorities  may  set  aside  for  a 
given  time  a  specified  public  highway  for  speed  contests  or  races,  to 
be  conducted  under  proper  restrictions  for  the  safety  of  the  public, 
and  that  said  authorities  may  exclude  motor  vehicles  from  any  ceme- 
tery or  grounds  used  for  the  burial  of  the  dead. 

§  10  Subdiv.  1.  Penaities. — Any  person  violating  any  of  the 
provisions  of  this  act  and  wlio  shall  be  convicted  thereof,  or  who 
shall  plead  guilty  to  any  complaint  for  the  violation  thereof,  shall  be 
punished  by  a  fine  not  exceeding  twenty-five  dollars  and  costs  of  prose- 
cution ;  or  if  such  fine  be  not  paid  then  by  imprisonment  in  the  county 
jail  for  not  exceeding  ten  days;  for  the  second  offense  he  shall  be 
punished  by  a  fine  not  exceeding  fifty  dollars  and  costs  of  prosecution; 
or  if  such  fine  be  not  paid  then  by  imprisonment  in  the  county  jail 
for  not  exceeding  thirty  days;  and  for  a  third  or  any  subsequent  offense, 
he  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars  and 
costs  of  prosecution  or  by  imprisonment  in  the  county  jail  or  the 
Detroit  House  of  Correction  for  a  period  not  exceeding  thirty  days,  or 
by  both  such  fine  and  imprisonment. 

Subdiv.  2,  Civii  Actions  Not  Abridged, — Nothing  in  this  act  shall 
be  construed  to  curtail  or  abridge  the  right  of  any  person  to  prose- 
cute a  civil  action  for  damages  by  reason  of  injuries  to  person  or 
property  resulting  from  the  negligence  of  the  owner  or  operator  or  his 
agent,  employee  or  servant,  of  any  such  motor  vehicle,  or  resulting 
from  the  negligent  use  of  the  highway  by  them  or  any  of  them. 

Subdiv,  3.  Liability  of  Owners— [For  Acts  of  Others— VehrcU 
Stolen]^ — The  owner  of  a 'motor  vehicle  shall  be  liable  for  any  injury 
occasioned  by  the  negligent  operation  by  any  person  of  such  motor  ve- 
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hklCp  whether  such  negligence  consists  in  violations  of  the  provisfon  of  a 
statute  of  this  state  or  in  the  failure  tu  observe  such  ordinary  care 
iti  such  operation  as  the  rules  of  the  common  law  require;  but  such 
owner  shall  not  be  so  liable  in  case  such  motor  vehicle  shall  have  been 
itolen. 

|1L  IJurisdiction  of  Prosecutions]. — All  police  justices  of  any 
city,  or  justices  of  the  peace  of  the  county  where  any  such  violations 
thall  occur,  shall  have  jurisdiction  to  hear,  try  and  pass  sentence  for 
any  and  all  violations  of  any  of  the  provistotjs  of  this  act. 

{  12,  I' County  Jail"  Defined].— The  term  "county  jail"  referred  to 
in  acctiun  ten  of  this  act  shall  be  construed  to  mean  the  county  jail 
of  any  county  where  the  violation  of  any  of  the  provisions  of  this 
act  shall  occur,  and  the  Detroit  House  of  Correction  shall  be  construed 
to  mean  the  institution  of  that  name  located  in  the  cify  of  Detroit* 
ibis  ftate, 

j  U.  [Arrcjt  of  Offenders — Trial-^BaU]. — Any  police  officer  of  any 
dty,  any  marshal,  deputy  marshal,  or  watchman  of  any  incorporated 
TiUage,  or  any  shcrifT  or  deputy  sheriff  of  any  county  or  any  con- 
Itabk  of  any  township,  shall  have   full  power  and  authority  within 

^  dmits  of  their  jurisdiction  or  in  any  adjoining  county  to  arrcft 
«iy  person  known  personally  to  any  such  officer  to  have  violated  any 
of  the  provisions  of  this  act,  and  to  immediately  bring  such  offender 
before  any  magistrate  having  jurisdiction,  as  provided  in  section  eleven 
of  this  act,  and  any  such  person  so  arrested  shall  have  the  right  of 
AH  immcdialc  trial  and  all  other  rights  given  to  any  person  arrestc<*. 
Cor  having  committed  a  misdemeanor;  and  if  such  hearing  cannot 
then  be  had.  be  released  from  custody  on  giving  his  personal  under 
taking  to  appear  in  answer  to  such  vrofation  at  stKh  time  and  place 
15  shall  then  be  indicated,  secured  by  the  deposit  of  a  sum  equal  to 
the  maximum  fine  for  the  offense  with  which  he  is  charged,  or  in  lieu 
thereof  by  leaving  the  motor  vehicle,  being  operated  by  such  person, 
with  such  ofliccr;  or  in  case  such  officer  be  not  accessible,  be  forth 
with  released  from  custody  on  giving  his  name  and  address  to  tbt- 
oShur  making  such  arrest,  and  depositing  with  such  oOiccr  a  sum 
eqful  to  the  maximum  fine  for  the  offense  for  which  such  arrest  is 
made,  or  in  lieu  thereof  by  leaving  the  motor  vehicle,  being  operated 
by  such  person,  with  such  officer:  Provided.  That  in  such  case  the 
officer  making  such  arrest  shall  give  a  receipt  in  writing  for  such 
»uin  or  vehicle  and  notify  such  person  to  appear  before  the  most  acccs- 
tible  magistrate,  naming  him,  on  that  or  the  following  day,  specifying 
the  place  and  hour.  Tn  case  security  shall  be  deposited  as  in  this  sec- 
tion provided,  it  shall  he  returned  to  th{  person  depositing  forthwith 
OO  sucli  person  being  admitted  to  bail. 

I  14.    Certifying  Convictions  to  the  Sttnlary  of  Slate. — Upon  the 
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conviction  of  any  person  for  a  violation  of  any  of  the  provisions  of 
this  act,  the  magistrate  or  other  judicial  ufhcer  before  whom  the  pro- 
ceedings are  held,  shall  immediately  certify  the  facts  of  the  casc^ 
including  the  name  and  address  of  the  otTcnder,  the  character  of  the 
punishment  and  the  amount  of  any  line  imposed  and  paid,  to  the  Secre- 
tary of  State,  who  shall  enter  tlie  same  either  in  the  book  or  index 
of  registered  motor  vehicles  or  in  the  book  or  index  of  registered 
ichaufleurs  as  the  case  may  be»  opposite  the  name  of  the  person  so 
convicted^  and  in  the  case  of  any  other  person,  in  a  book  or  index 
of  offenders  to  be  kept  for  such  purpose,  in  alphabeiical  order.  The 
Secretary  of  State  shall  send  notices  of  all  convictions  for  violations 
of  section  seven  of  this  act,  with  the  names  and  addresses  of  the  per- 
son convicted  and  the  judgments  of  the  court  on  such  convictions,  to 
the  clerk  of  every  county  in  the  State,  who  shall  enter  the  same  on 
the  lists  of  registered  motor  vehicles  or  registered  chauffeurs  as  the 
case  may  be,  opposite  the  name  of  the  person  so  convicted,  or  on  a 
list  of  other  ofFenders  which  he  shall  maintain  in  his  oflice  as  a  public 
record  in  the  same  manner  as  the  lists  of  registered  motor  vehicles 
and  registered  chaufTeurs,  and  on  due  application  furnish  copies  of 
such  lists  to  the  magistrates  or  other  judicial  officers  of  his  county 
before  whom  violations  of  the  provisiuns  of  this  act  are  triable.  If 
any  such  convictions  shall  be  reversed  upon  appeal  therefrom,  tlic 
person  whose  conviction  has  been  so  reversed  may  serve  on  the  Secre- 
tary of  State  a  certified  copy  of  the  order  of  reversal,  whereupon  the 
Secretary  of  Slate  shall  enter  the  same  in  the  proper  book  or  index 
in  connection  with  the  record  of  such  conviction,  and  shall  also  notify 
each  county  clerk  of  the  same. 

S  15.  IDisposition  of  fees] . — All  fees  paid  to  the  Secretary  of  State 
aB  provided  in  this  act  shall  he  turned  over  to  tlie  State  Treasurer 
and  applied  to  the  genera!   fund, 

§  16.  [Duraiion  of  Liccnses]^ — ^All  licenses  issued  during  the  year 
nineteen  hundred  nine,  under  the  provisions  of  act  number  one  hun- 
dred ninety-six  of  the  public  acts  of  nineteen  hundred  five,  as  amend- 
ed by  act  number  three  hundred  four  of  the  public  acts  of  nineteen 
hundred  seven,  shall  expire  on  January  first,  nineteen  hundred  ten, 

%  17,  Acts  Repeaicd,^-Act  number  one  hundred  ninety-six  of  ihc 
public  acts  of  nineteen  hundred  five,  as  amended  by  act  number  three 
hundred  four  of  the  public  acts  of  nineteen  hundred  seven,  and  all 
acts  or  parts  of  acts  inconsistent  herewith  or  contrary  hereto,  arc 
hereby  expressly  repealed. 

8  18,  Title  of  Act  attd  when  it  Takes  Effect,— Thh  act  shall  he 
known  as  the  ''Michigan  Motor  Vehicle  Law/'  and  shall  take  effect 
the  first  day  of  January,  nineteen  hundred  ten;    Provided*  That  appli- 
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ACT  OF  APRIL  20.  1909. 
§  L    Taking  Vehicle  without  Permission — Penalty. 


An  Act  to  license  and  define  the  road  regulations  of  motor  and  othef 
vehicles  and  appropriating  money  therefor. 

[Act  approved  April  19,  1909;  Laws  1909,  c  259.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

§  1.  IDefiniiiotts— 'Motor  Vehicle"— "Chauffeur'— ''Owner"-— *' Pub- 
lic Highway*'  etc.,  etc.]. — The  term  "motor  vehicle*'  as  used  in  this 
act,  except  where  otherwise  expressly  provided,  shall  include  all  vehicles 
propelled  hy  any  other  than  muscular  power,  except  traction  engines, 
road  rollers,  fire  wagons  and  engines,  police  patrol  wagons,  ambulances, 
and  such  vehicles  as  run  only  upon  rails  or  tracks. 

The  term  "local  authorities"  shall  include  aO  officials  of  counties, 
cities,  towns  or  villages. 

The  term  "chaulleur**  shall  mean  any  person  operating  a  motor 
vehicle  for  hire,  or  as  the  employee  of  the  owner  thereof,  and  will 
include  all  persons  who  receive  compensation  for  services  in  con- 
nection with  motor  cars,  whether  directly  or  indirectly. 

The  term  "State*'  as  used  in  this  act,  except  where  otherwise  pro- 
vided, shall  also  include  the  territories  and  the  federal  districts  of  the 
United   States. 

The  term  "owner"  shall  also  include  any  person,  firm,  association 
or  corporation  owning  or  renting  a  motor  vehicle  or  having  the  exclu- 
sive use  thereof,  under  a  lease  or  otherwise,  for  a  period  greater  than 
thirty  days. 

The  term  "public  highway"  shall  include  any  highway,  town  road, 
county  road,  slate  road,  public  street,  avenue,  alley,  park,  parkway, 
or  public  place  in  any  county,  city,  town  or  village,  except  any  speed- 
way which  may  have  been  or  may  be  expressly  set  apart  by  law  for 
the  exclusive  use  of  horses  and  light  carriages, 

§  2.  [Registration  of  Vehicles— Application], — Every  owner  of  a 
motor  vehicle  which  shall  be  operated  or  driven  upon  the  public  high- 
ways of  this  state,  for  each  motor  vehicle  owned,  except  as  herein 
otherwise  provided,  shall  cause  to  be  filed,  by  mail  or  otherwise,  in  the 
office  of  the  Secretary  of  State,  a  verified  application  for  registration 
on  a  blank  to  be  furnished  by  the  Secretary  of  State  for  that  purpose, 
containing: 

(1)  A  brief  description  of  the  motor  vehicle  to  be  registered  includ- 
ing the  name  of  the  mamifacturcr,  the  factory  number  and  model,  if 
such   nurnher  or  model  there  be. 

(2)  The  nam^  residence  and  bttslness   address  of  the  owner   of 
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such  motor  vehicle  and  the  name  of  the  county  in  which  he  resides; 
provided,  tJiat  if  such  motor  vehicle  is  used  solely  for  commercial 
purposes  the  applicant  shall  so  certify  and  also  state  the  business  in 
connection  with  which  such  vehicle  is  so  used  or  to  be  used. 

§  3.  [Transfer  of  Registered  P'ehicte — Notice  to  Secretary  of  State}. 
— Upon  Uie  sale  of  a  motor  vehicle  registered  in  accordance  with  this 
section,  the  vendee  shall,  wilhin  ten  days  after  the  date  of  such  sale, 
notify  the  Secretary  of  State  of  the  same  upon  a  blank  furnished  him 
for  that  purpose,  statmg  the  name  and  business  address  of  the  pre- 
vious owner,  if  known,  the  number  under  which  such  vehicle  is  reg- 
istered and  tlie  name,  residence  and  business  address  of  such  vendee 
Upon  filing  such  statement  such  vendee  shall  pay  to  the  Secretary  of 
State  a  fee  of  one  dollar;  and  upon  receipt  of  such  statement  and 
fee  the  Secretary  of  State  shall  file  such  statement  in  his  office  and 
note  in  the  registration  book  or  index  such  change  in  ownership. 

I  4.  [Record  of  Registrations], --Viion  receipt  of  an  application  for 
registration  of  a  motor  vehicle  or  vehicles  as  provided  tn  section  two 
and  in  section  eleven  of  this  act,  the  Secretary  of  State  shall  file  such 
application  in  his  olTice  and  register  such  motor  vehicle,  or  vehicles 
with  the  name  and  residence  and  business  address  of  the  owner, 
manufacturer  or  dealer  as  the  case  may  be,  together  witli  the  facts 
stated  in  such  application  in  a  hook  or  index  to  be  kept  for  that  pur- 
pose, under  the  distinctive  number  assigned  to  such  motor  vehicle  by 
the  Secretary  of  State,  which  book  or  index  shall  be  open  to  inspec- 
tion during  reasonable  business  hours. 

I  5,  [RegistratioH  N umbers— Tags-- Loss  of  Tags], — Upon  the  fiU 
tug  of  such  application  and  the  payment  of  the  fee  provided  in  sec- 
tion seven,  the  Secretary  of  State  shall  assign  to  such  motor  vehicle 
a  distinctive  number,  and  without  other  fee,  issue  and  deliver  to  the 
oifrncr  a  set  of  two  (2)  tags  of  registration,  upon  each  of  which  shall 
be  displayed  the  distinctive  number  assigned  in  the  form  and  siit 
provided  in  section  ten,  which  shall  be  evidence  of  payment  of  license 
fee  of  such  registration.  In  the  e%'cnt  of  the  loss,  mutilation  or  destruc* 
tton  of  a  certificate  of  registration,  the  owner  of  a  registered  motor 
vehicle  may  obtain  from  the  Secretary  of  State  an  affidavit  showing 
the  fact  and  the  payment  of  «  fee  of  one  dollar  for  each  set  of  dupli- 
cates. 

I  6.  [Renewoi  of  kegistrattom — ^F^^].— Such  registration  shall  he 
renewed  annually,  and  upon  the  payment  of  the  same  fee  as  provided 
in  thi^  act  for  original  registration,  such  renewal  to  take  effect  on 
the  first  day  of  January  of  each  year. 

I  7.  \Res:istratiom  Fees}.^A  fee  of  one  and  50-100  ($IJ50)  dollars 
ihal!  be  paid  to  the  Secretary  of  State  upon  the  regtstratioii  or  re* 
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registration  of  a  motor  vehicle  in  accordance  with  the  provisions  of 

this  act. 

5  8,  [Necessity  for  Registration— Display  of  Number — Othrr  Num- 
bers],— No  person  shall  operate  or  drive  a  motor  vehicle  on  the  pub- 
he  highways  of  this  state  after  thirty  days  after  this  act  lakes  effect, 
unless  such  vehicle  shall  have  been  registered  in  accordance  with  this 
act  and  shall  have  the  lag  of  registration  assigned  to  it  by  the  Secre- 
tary of  State  conspicuously  displayed  on  the  rear  of  such  vehicle, 
securely  fastened.  No  person  shall  display  on  such  vehicle  at  the 
same  time  any  number  assigned  to  it  under  any  other  motor  vehicle 
law  or  ordinance, 

§  9.  [Certificates— Number  Plates— Form]. ^Such  certificate  shall 
be  of  a  distinctly  different  color  or  shade  each  year,  there  being  at  all 
times  a  marked  contrast  between  the  color  of  the  number  plate  and 
that  of  the  numerals  or  letters  thereon. 

§  10.  [Certificate— Form — Display  of  Tags], — Such  certificate  of 
registration  shall  be  substantially  of  the  following  size  and  form, 
namely:  A  plate  or  placard  of  metal  or  enamel  with  metal  letters  eight 
and  one-half  inches  in  length  and  five  inches  in  width  for  one  or 
two  numerals;  ten  inches  in  length  and  five  inches  in  width  for  three 
numerals;  twelve  inches  in  length  and  five  inches  in  width  for  four 
or  more  numerals;  on  the  left  end  of  this  plate  with  letters  running 
vertically  from  the  top»  there  shall  be  the  four  letters  "MINN»,*'  each 
letter  of  which  shall  be  approximately  one  inch  in  length,  and  on  the 
right  end,  arranged  in  the  same  manner  and  of  the  same  size,  there 
shall  be  the  four  numerals  of  the  year  in  which  the  license  is  issued; 
and  on  the  body  of  such  plate  there  shall  be  the  distinctive  numbers 
assigned  to  the  vehicle  in  numerals  four  inches  long,  each  stroke  of 
which  shall  be  at  least  one-half  indi  in  width;  provided,  that  motor- 
cycles shall  be  assigned  tags  three  inches  in  width  and  of  a  height  to 
permit  numerals  to  be  placed  vertically;  across  the  top  of  this  tag 
with  letters  running  horizontally  there  shall  be  the  four  letters, 
"MINN,,"  and  across  the  bottom,  arranged  in  the  same  manner,  there 
shall  be  the  four  numerals  of  the  year  in  which  the  license  is  issued; 
except  that  the  letters  shall  be  in  proportionate  size  to  the  small  plate; 
provided,  further,  that  in  the  case  of  a  motor  vehicle  registered  under 
section  eleven  of  this  act,  there  shall  be,  in  addition  to  the  foregoing, 
the  letter  '*M'*  preceding  the  numeral  or  numerals  for  the  manufac- 
turer of  vehicles  and  the  letter  '*D"  preceding  the  nunieraJ  or  numer- 
als for  the  dealer  in  vehicles.  The  letter  in  this  instance  to  be  approxi- 
mately three  and  one-half  inches  in  length  and  four  inches  in  width, 
and  to  be  added  to  the  length  of  the  registration  certificates  hereto- 
fnre  specified.  Provided,  further,  that  the  owner,  in  lieu  of  such  regis- 
tration tag,  may  use  a  tail  lamp  with  the  registration  number,  the 
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word  "Minn,**  and  the  numerals  of  the  year,  displayed  in  the  lens,  th« 
registration  numerals  to  be  of  the  size  displayed  above. 

8  IL  [Rfgijiratiott  by  Manufacturers  and  Dcalers^Tags— Display Y 
— Every  person,  firm,  association  or  corporation  manufacturing  or 
dealing  in  motor  vehicles  may,  instead  of  registering  each  motor  vehicle 
so  manufactured  or  dealt  in,  make  a  verified  application  upon  a  blank 
tu  be  furnished  by  the  Secretary  of  State  for  a  general  distinctive 
niimbcr  for  all  motor  vehicles  owned  or  controlled  by  sudi  manu- 
facturer or  dealer,  such  application  to  contain:  (1)  A  brief  dcscrip- 
lion  of  each  style  or  type  or  vehicle  manufactured  or  dealt  in  by 
such  manufacturer  or  dealer  and,  (2)  The  name,  residence  and  busi- 
ness address  of  such  manufacturer  or  dealer.  On  the  payment  of  a 
r^stration  fee  of  ten  dollars  such  application  shall  he  tiled  and  reg- 
istered in  the  office  of  the  Secretary  of  State  in  the  manner  provided 
in  section  2  of  this  act.  There  shall  thereupon  be  assigned  and  issued 
lo  such  manufacturer  or  dealer  a  general  distinctive  number  and  dupli- 
cate tags  of  registration  in  the  manner  provided  by  section  2,  which 
fhall  be  in  the  form  of  plates  as  provided  in  section  ten,  duplicates  of 
which  shall  be  carried  or  displayed  by  every  motor  vehicle  of  such 
manufacturer  or  dealer  so  registered  when  the  same  is  driven  or  oper- 
ated on  tltc  public  highways.  Such  manufacturer  or  dealer  may  ob» 
tain  AS  many  duplicate  sets  of  such  tags  of  registration  as  may  be 
desired  upon  payment  to  tJic  Secretary  of  State  of  one  dollar  for  each 
such   duplicate. 

I  12.  [Bquiffmcnt^Brakes — Signaling  Dnice — fJghts — Illumination 
of  Number — Muffler — Cutting  Oii/J.^Every  motor  vehicle  operated 
upon  the  public  highways  of  this  state,  shall  be  provided  with  ade- 
cttiatc  brakes  sufficient  to  control  tlie  vehicles  at  all  times,  and  a  suit- 
able adequate  bell,  horn  or  other  device  for  signaling,  an«l  shall,  dur- 
ing tile  period  from  one  hour  after  sunset  to  one  hour  before  sunrise, 
display  at  least  two  lighted  lamps  visible  from  the  front  and  one  on 
tlie  rear  of  such  vehicle,  which  shall  also  display  a  red  light  visible 
from  the  rear  The  white  niys  of  such  lamp  shall  shine  upon  the 
ntamber  plate  carried  on  the  rear  of  such  vehicle.  The  liRhr  of  the 
frcnt  lamps  shall  be  viiible  at  teaf^  two  hundred  feet  tn  the  direction 
in  whicli  the  motor  vehicle  is  proceeding.  And  every  such  motor 
vthsde  using  gasoline  as  motive  power  shall  use  a  *'inu flier/*  so  called, 
aod  the  same  shall  not  l»e  cut  out  or  disconnected  within  the  limits  of 
any  city  or  village  within  the  state. 

I  13.  IStof^fing  on  Sunutl  —Car*'— Stop  f^ing  Motor— Obs  I  rue  lion  af 
Travfl]  —A  person  opcratmg  a  motor  vehicle  at  rc<iiJCHr  or  on  signal 
by  putting  up  the  hand  from  a  person  riding,  leiidrng  or  driving  a 
restive  horse  or  horses  or  other  draft  animals,  or  on  any  evidence 
of  fright  of  any  animal  so  ridden,  led  or  driven  sufficiait  to  attract 
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the  attention  of  the  operator  of  a  motor  vehicle,  shall  bring  such 
motor  vehicle  immediately  to  a  stop,  and,  if  traveling  in  the  opposite 
direction,  remain  stationary  so  long  as  may  be  reasonable  to  allow 
such  horse  or  am'mal  to  pass  and  if  traveling  in  the  same  direciion, 
use  reasonable  caution  in  thereafter  passing  such  horse  or  animal; 
provided,  that  in  case  such  horse  or  animal  appears  badly  frightened^ 
or  the  person  operating  such  motor  vehicle  is  requested  to  do  so,  such 
person  shall  cause  the  motor  of  such  vehicle  to  cease  running  so  long 
as  shall  be  reasonably  necessary  to  prevent  accident  and  insure  the 
safety  of  others;  provided,  however,  that  no  person  shall  unreason- 
ably obstruct  or  impede  the  right  of  travel  upon  the  public  highways 
of  a  driver  of  a  motor  vehicle  or  of  a  horse,  and  any  one  so  doing 
shall  be  held  amenable  under  this  act 

§  14.  [Rales  of  the  Road — Rule  at  Crosszvays]. — Whenever  a  person 
walking  in  the  traveled  portion  of  a  public  highway,  or  a  person  rid- 
ing, driving  or  leading  a  horse  or  uther  animal  therein,  or  driving  or 
operating  a  vehicle  therein,  shall  meet  another  person  thus  walking  or 
thus  riding,  driving  or  leading  a  horse  or  other  animal,  or  thus 
driving  or  operating  a  vehicle,  if  such  persons  are  moving  in  oppo- 
site directions,  each  shall  slacken  his  pace,  if  necessary,  and  sea- 
sonably turn  to  the  right  so  as  to  give  half  of  the  traveled  road,  if 
practicable,  and  a  fair  and  equal  opportunity  to  pass,  to  the  other;  or, 
if  they  are  moving  in  the  same  direction,  the  person  overtaking  shall 
pass  on  the  left  side  of  the  person  overtaken,  and  the  person  over- 
taken shall,  as  soon  as  practicable,  turn  to  the  right  so  as  to  give  half 
of  the  traveled  road  to  the  other.  Any  such  person  shall,  at  the  inter- 
section of  public  hipfhways,  keep  to  the  right  of  the  intersection  of  the 
centers  of  such  highways  when  turning  to  the  right  and  pass  to  the 
right  of  such  intersection  when  turning  to  the  left.  Tn  cities  or  villages 
or  any  place  where  traffic  is  large,  or  on  streets  usually  congested  with 
traffic  of  horse-drawn  vehicles  or  street  cars,  slow  moving  vehicles 
must  keep  near  the  right  curb,  allowing  those  moving  more  rapidly 
to  keep  nearer  the  center  of  the  street  All  vehtcles,  however,  must  keep 
to  the  right  of  the  center  of  the  street. 

§15.  [Motircsuients  Touriiig  in  State— Vehicle  Registered  Else- 
where].— The  provisions  of  the  foregoing  sections  in  regard  to  reg- 
istration shall  not  apply  to  a  motor  vehicle  owned  by  a  nonrc?iidcnt 
of  this  state,  who  is  temporarily  within  the  state  while  passing  into 
or  through  this  state  from  an  adjoining  state,  provided,  that  such 
nonresident  shall  have  displayed  in  a  conspicuous  way  on  the  motor 
vehicle  he  is  operating,  a  number  and  tag  which  shall  make  it  and  the 
place  from  which  it  cnmcs  easily  identilied. 

§  16.  \Sf^eed — General  Coushleratiotis — Rate  at  Cun'es.  Hills,  CrosS' 
ways,  eic.]. — No  person  shall  operate  a  motor  vdiiclc  on  the  public 
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Sigfiways  of  this  state  at  a  rate  of  speed  greater  than  15  reasonable 
and  proper,  having  regard  to  the  width,  condition  and  use  of  the  high- 
way at  the  time  and  the  general  and  usual  rules  of  tlie  road,  or  so  as 
to  endanger  property  or  the  life  or  limb  of  any  person.  Provided, 
that  upon  approaching  a  dam»  bridge,  sharp  curve  or  steep  descent, 
and  also  in  traversing  such  dam,  bridge,  sharp  curve  or  descent, 
and  upon  approaching  a  crossing  or  intersecting  highway  or  tn  pass- 
ing from  a  side  street  into  a  main  thoroughfare  where  persons  or 
vehicles  arc  not  plainly  discemabtc,  a  person  operating  a  motor  vehicle 
shall  have  such  vehicle  under  perfect  control  and  the  rate  of  speed 
shall  not  exceed  one  mile  in  eight  minutes,  nor  on  any  street  or  high- 
way shall  the  rate  of  speed  exceed  twcnty-five  miles  per  hour. 

g  17,  {Chauffeurs  —  Registration  —  Application  —  F^f].— Every 
person  hereafter  desiring  to  operate  a  motor  vehicle  as  a  chauffeur 
shall  file  in  the  office  of  the  Secretary  of  State,  upon  the  payment  of 
a  registration  fee  of  two  dollar^  for  the  first  certificate  and  one  dollar 
for  renewal  thereafter  annually,  a  verified  application  for  registration 
on.  a  blank  to  be  furnished  by  the  Secretary  of  State  for  that  pur- 
pose, containing: 

(1)  The  name  and  address  of  the  applicant  and  that  he  is  compe- 
tent to  operate  a  motor  vehicle. 

(2)  The  trade  name  and  motor  power  of  the  motor  vehicle  or 
vdiicleji  he  is  competent  to  operate. 

(3)  Whether  or  not  the  applicant  has  been  convicted  of  violation  of 
any  of  the  provisions  of  this  or  any  other  motor  vehicle  law  or  ordi- 
nance, giving  the  date  and  place  of  such  conviction  and  the  provision 
or  provisions  of  the  law  or  ordinance  violated. 

t  IB.  iChauff&urS— Numbers— Record  of  Registrations]  —Upon  the 
receipt  of  such  an  application  the  Secretary  of  State  shall  thereupon 
file  the  same  in  his  office,  assign  the  applicant  a  number  and  register 
htm  in  a  hook  or  index  which  shall  be  kq>t  m  the  same  manner  as  the 
book  or  index  for  the  rcigistration  of  motor  vehicles. 

I  19.  [Chauffeur^s  Bodgt^Porm— Display],— The  Secretary  of 
State  shall  forthwith,  upon  registering  such  chauflFcur.  and  without 
other  fee,  issue  and  deliver  to  him  a  badge  of  aluminum  or  other 
tuitable  metal,  which  shall  be  oval  in  form  with  its  greater  diameter 
not  more  than  two  inches,  upon  which   shall  be  stamped  the  words 

"Regi?»ferefl  Chauffeur  Number State  of   Minnesota/'  with  the 

number  inserted  therein.  The  badge  shall  thereafter  be  worn  by 
such  chauffeur,  pinned  upon  his  clothing  in  a  conspicuous  place,  and 
at  all  times  while  he  js  operating  a  motor  vehicle  upon  the  piibttc 
highway!!  of  this  state. 

I  20  I  Transfer  of  Badge— PicHHeus  Radge]. So  chauffeur,  having 
registered  as  hereinbefore  provided,  shall  voUmtaHly  permit  any  other 
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person  to  wear  his  badge;  nor  shall  any  person  while  ojierating  a 
motor  vehicle  upon  the  pubhc  highways  of  this  state  wear  a  chauflfetir's 
badge  belonging  to  another  person,  or  a  fictitious  chauflFeur*s  badge. 

§  21.  [Necessity  for  Rajistration  by  Chauffeurs — Nonresidents]. — 
No  persun  shall  operate  or  drive  a  motor  vehicle  as  chauffeur,  upon 
the  public  highways  of  this  state  thirty  days  after  this  act  takes  effect, 
unless  such  person  shall  have  complied  in  all  respects  with  the  require- 
ments of  this  act,  provided,  however,  that  a  nonresident  chauffeur, 
who  has  registered  under  the  provisions  of  the  law  of  the  state  of 
his  residence  which  are  substantially  similar  to  the  provisions  of  this 
section,  shall  be  exempt  from  registration  under  this  section;  and» 
provided,  further,  he  shall  wear  tlie  badge  assigned  him  in  the  state 
of  his  residence  in  the  manner  provided  in  section  19  of  this  act. 

§  22.  [Tampering  with  Vehicle — Using  without  Permission — Hurl" 
ing  Missiles]. — No  person  shall  tamper  with  or  drive  or  operate,  or 
use  a  motor  vehicle  without  the  permission  oi  the  owner,  and  no 
person  shall,  without  authority  of  the  person  in  charge,  climb  upon 
or  in  any  automobile,  whether  while  the  same  is  in  motion  or  at  rest, 
or  hurl  stones  or  any  other  missiles  at  the  same,  or  occupants  thereof, 
or  shall,  while  such  motor  vehicle  is  at  rest  and  unattended,  sound 
the  horn  or  other  signaling  device,  or  attempt  to  manipulate  any  of 
the  levers,  starling  crank,  brakes  or  machinery  thereof,  or  set  such 
vehicle  in  motion  or  otherwise  damage  or  interfere  with  the  same. 

§  23.  [Disposition  of  Moneys  Received — Expense  of  Enforcing 
Act], — At  the  end  of  each  month,  the  secretary  of  state  shall  pay 
into  the  state  treasury  to  the  account  of  the  general  fund  of  the  state, 
all  moneys  received  by  him  under  this  act,  and  file  whh  the  state 
auditor  a  verified  statement  of  the  amount  and  sources  thereof.  For 
the  purchase  of  tags,  books  of  registration  and  the  salary  of  an  addi- 
tional clerk  in  the  office  of  the  secretary  of  state,  and  not  to  exceed 
^1,200  per  annum,  and  the  other  necessary  expenses  provided  in  this 
act*  the  sum  of  $iO;LXK},  or  so  much  thereof  as  may  be  necessary,  is 
annually  appropriated  out  of  the  general  fund  of  the  state.  On  or 
Ivcfore  the  10th  of  each  monih,  the  secretary  of  state  shall  certify  to 
the  state  au'lilor  the  items  and  amounts  of  all  expenses  necessarily  in- 
curred by  him  in  the  carrying  out  of  this  act,  and  such  items  and 
amounts  being  duly  audited  shall  be  paid  by  the  state. 

§  24.  [Civil  Actions  Not  Abridged— Number  Proof  of  Ownership 
of  Vehicle — Stopping  in  Case  of  Accident — DisclosiH(j  Identity], — Noth- 
ing in  this  act  shall  he  construed  to  curtail  or  abridge  the  right  of  any 
person  to  prosecute  a  civil  suii  for  damages  by  reason  of  injuries  to 
persons  or  property  resulting  from  the  negligent  use  of  the  highways 
by  a  motor  vehicle  or  its  ow^ncr  or  his  employee  or  agent,  and  in  all 
actions   and   pn>cro.lmgs   against   the   registered   owner   of   a   motor 
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vehicle  for  negligence  in  the  operation  of  such  vehicle  or  for  any  vio- 
lation of  this  act,  the  fact  that  such  motor  vehicle  had  upon  it  the 
registration  number  assigned  to  such  owner  under  this  act,  shall  be 
prima  facie  evidence  that  such  motor  vehicle  belonged  to  such  reg- 
istered owner.  In  case  of  accident  to  any  person  or  property  on  the 
public  highway  due  to  the  operation  thereon  of  a  motor  vehicle,  the 
person  operating  such  motor  vehicle  shall  stop,  and,  upon  request 
of  any  person  injured,  or  any  person  present,  give  such  person  his 
name  and  address. 

§  25.  [Laws  Repealed  Hereby]. — Sections  1273-1277,  inclusive,  of 
the  Revised  Laws  of  1905  and  all  other  acts  or  parts  of  acts  incon- 
sistent herewith  are  hcrel)y  expressly  repealed. 

8  26.  [Penalty]. — Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor. 

§  27.  [Time  of  Taking  II [feet]. — This  act  shall  take  effect  and  be  in 
force  from  and  after  May  15,  1909. 

An  Act  making  it  a  misdemeanor  to  take  and  remove  automobiles  and 
motor  vehicles  from  any  warehouse,  garage  or  building,  without  the 
knowledge  and  consent  of  the  owners. 

[Act  approved  April  20,  1909;  I-aws  1909.  c.  265.1 

He  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

§  1.  [Taking  Vehicle  without  Permis.uon — Penalty]. — Any  peraun 
who  enters  any  warehouse,  garage  or  building  of  any  kind  and  takes 
and  removes  therefrom,  for  his  own  use  or  that  of  others,  any  auto- 
mobile or  motor  vehicle,  without  the  knowledge  and  consent,  expressed 
or  implied,  of  the  owner  thereof,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  accordingly. 
The  fact  that  such  automobile  or  motor  vehicle  was  voluntarily 
returned  to  its  original  place  by  the  party  taking  the  same  before  or 
after  the  owner  discovers  such  removal,  or  the  fact  that  the  party 
taking  the  same  was  then  and  there  in  the  employ  of  the  owner  of 
such  property  shall  not  be  deemed  a  defense  in  the  prosecution  of  such 
offender. 
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1.  Definitions— "Motor  Vehicle"--"Auto  Driver"— "Highway,*'  etc 

2.  Registrati'in   of   Vehicles— rertillcatc — Seal  -Fee. 

3.  Sale  of  Registered  Vehicle— Notice  by  Seller. 
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i    4.    Display  of  Number— Mode. 

5,  Lights. 

6.  Registration  by  Manufacturers  and  Dealers. 
7-     Nonresidents — Vehicles   Registered   Elsewhere. 

8.  Necessity  for  RegiBtratton— -Fictitious  or  Other  Nnmber. 

9,  Drivers  —  Registration  —  Certificate  —  Fee  —  Age  —  Removal 

from  County, 
10,     Driver*s  Badge — Form — Display. 
IL     Nonresident  Drivers — Registration   Elsewhere, 

12.  Necessity     for     Registration— Transfer     of     Badgc—Fictttious 

Badge. 

13.  Taking  Vehicle  without  Permissiott. 

14.  Equipment — Brakes — Signaling  Device. 

15.  Rules  of  the  Road— Rule  at  Crossways. 

16.  Duties    Respecting    Drivers    of    Horses — Stopping   in    Case    of 

Accident — Disclosing  Identity. 

17.  Stopping  on  Sigiial^Stopping  Motor — Assistance. 

18.  Speed — Regard  to  Traffic — Rates. 

19.  Local  Regulations — License  Taxes. 

20.  Civil  Actions  Not   Abridged, 

21.  Penalties— Fine— Imprisonment— Forfeiture    of     Rights     Here- 

under* 

22.  Care — Degree — Failure   to   Exercise — Damages    for   Injury    or 

Death. 

23.  Acts  Repealed. 


An  Act  to  rcf*cai  an  act  entitled  "An  act  regulating  the  operation  and 
speed  of  automobiles  on  the  public  streets,  roads  and  highways  of 
this  state;  fixing  ike  amount  of  license  and  prescribing  a  penalty 
for  violating  same/'  approved  March  ^j,  igos,  and  to  substitute  in 
lieu  thereof  an  act  to  provide  for  tlte  (regulation)  [registrotiott]  of 
motor  vehicles  and  auto  drivers;  to  provide  regulations  for  the 
operation,  use  and  speed  of  motor  vehicles  on  the  public  highways; 
and  prescribing  penalties  and  civil  liabilities  for  the  violation  thereof, 

[Act  approved  March  19,  1907;  Laws  1907,  pp.  73-79]. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as 
follows ; 

§  L  [Definitions— ^"Motor  Vehicle"— '^Auto  Driver"— 'Highway;* 
etc.]. — The  term  and  words  "motor  vehicle,*'  as  used  in  this  act,  shall 
be  construed  to  mean  all  vehicles  propelled  by  power  other  than  mus- 
cular power,  except  traction  engines  and  such  vehicles  as  run  only 
upon  rails  or  tracks;  the  terms  and  words  "business  portion  of  any 
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ctty*  town  or  village/'  as  used  in  this  act,  shall  be  construed  to  mean 
the  territory  of  a  city  or  incorporated  town  or  village  contiguous  to 
a  public  road  or  highway,  which  is  at  that  point  principally  built  up 
with  structure[s]  devoted  to  business;  tlie  term  and  word[s]  "auto 
driver*'  shall  be  construed  to  mean  any  person  operating  a  motor 
vehicle  as  mechanic,  paid  employe,  or  for  hire;  the  terms  and  words 
"public  highway,"  or  **highways/'  as  used  in  this  act,  shall  be  con- 
strued to  me;in  any  public  road,  thoroughfare  or  highway,  county  road, 
township  road,  toll  road,  or  any  public  street,  avenue,  alley,  parkway 
or  other  places  generally  used  for  public  travel,  driveway  in  any 
city,  town,  village,  county  or  township  or  other  municipal  corporation 
or  political  subdivision  in  tliis  state. 

I  2.  [Registration  of  VghicUs — Certificate — Seal— Fee}. — Every 
person  in  this  state  now  owning  or  hereafter  acquiring  a  motor  vehicle 
shall,  for  every  motor  vehicle  owned  by  him,  file  in  the  office  of  the 
secretary  of  state  a  statement  containing  his  name  and  address,  a 
brief  description  of  the  motor  vehicle  to  be  registered,  the  name  of 
the  maker,  factory  number,  style  of  vehicle  and  (motive)  power,  on  a 
blank  to  be  prepared  and  furnished  by  said  secretary  of  state  for 
that  purpose.  Upon  the  filing  of  said  statement,  the  secretary  of  state 
^hall  register  such  motor  vcliicle  in  a  book,  to  be  kept  for  that  pur^ 
pose,  and  assign  it  a  distinctive  number;  and  upon  payment  of  the 
fee,  as  hereinafter  provided,  shall  forthwith  issue  and  deliver  to  the 
owner  of  such  motor  vehicle  a  certificate  of  registration  and  a  seal 
of  aluminum  or  other  suitable  metal,  which  said  seal  shall  be  circular 
in  form,  approximately  two  inches  in  diameter,  and  shall  have  stamped 

thereon  the  word  **Kegistered  motor  veliicle  No, Missouri  motor 

vehicle  law,"  with  the  registration  number  inserted  iherein,  whidi  seal 
sliail  thereafter  at  all  times  be  attached  to  the  motor  vehicle  to  which 
said  number  has  been  assigned.  The  certificate  of  rcKistration  shall 
contain  ihe  same  words  and  numljer  as  the  seal,  and  shall  fttrthcr  con- 
tain the  name  of  the  owner  of  the  vehicle  so  registered,  as  aforesaid, 
hit  address,  the  name  of  the  maker  of  said  vehicle,  factory  number, 
$t>*le  and  motive  power,  the  date  of  rcKistration,  and  the  page  of  the 
boc»k  in  tlie  office  of  the  secretary  of  state  in  which  the  same  is  regis- 
tered. For  such  registration  and  issuing  of  such  certificate  and  seal, 
a  fee  of  five  ($500)  dollars  shall  be  paid  to  the  secretary  of  state. 
The  proceeds  of  license  required  by  this  act  shall  be  for  the  benefit 
of  the  "good  road  fund." 

I  3,  [Sate  of  Registered  V ek%cte—N otice  by  5W/#r],— Upon  the 
sale  of  any  motor  vehicle  registered  in  accordance  with  this  act,  except 
by  a  manufacturer  or  dealer,  its  rcKistration  shall  expire  and  the 
seller  shall,  within  ten  (10)  <Uy8  of  said  fiale.  return  to  the  secretary 
uf  state  the  certificate  of  registration  and  tlie  seal,  together  with  notice 
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of  the  sale  and  of  the  name,  place  of  residence  and  address  of  the 
purdiaser. 

S  4  [Display  of  N umber— Mode].— lihe  owner  of  each  motor  vehi- 
cle shall  have  a  number,  corresponding  with  the  number  of  the  regis- 
tration seal  issued  by  the  secretary  of  state,  as  hereinbefore  provided, 
conspicuously  displayed  upon  and  permanently  fixed  on  the  back  of 
every  such  motor  vehicle  owned  by  him;  also  display  by  an  illuminated 
device  the  registration  number  on  front  of  every  such  motor  vehicle 
so  that  said  regislratiun  number  of  said  motor  vehicle  can  be  dis- 
tinguished at  night,  whenever  the  same  shall  be  operated  or  run  upon 
the  public  highways  m  this  slate;  tlie  iigures  to  be  Arabic  numerals 
not  Itss  than  three  inches  in  height,  and  e^ich  stroke  to  be  of  a  width 
not  less  than  three-eighths  (H)  oi  an  inch,  and  also  as  part  of  such 
number  the  letters  "Mo/';  sucli  iigures  and  letters  ahall  be  white  on 
black  ground,  and  the  letters  shall  not  be  less  than  one  and  one-Iialf 
(1  j^)  inches  in  height;  and  provided,  that  said  owner  shall  ooc  be 
required  to  place  any  other  mark  of  identity  upon  his  motor  veliicle. 

§  5.  [Lighis]. — Every  motor  vehicle,  when  operated  ypon  any  of 
the  public  highways,  shall  carry,  during  the  period  from  sunset  to  sun- 
rise, at  least  two  lighted  lamps  showing  white  lights  visible  at  least 
two  hundred  (200)  feet  in  the  direction  toward  which  the  motor  vehi- 
cie  is  proceedings  and  shall  also  exhibit  at  least  one  red  light,  visible 
in  the  reverse  direction* 

§  6,  Ikegistration  by  Manufacturers  and  DeaUrs].—Each  manu- 
facturer of  and  dealer  in  motor  vehicles  doing  business  in  this  state, 
shall  register  one  vehicle  of  each  class  manufactured  or  dealt  in  by 
him,  and  if  a  number,  corresponding  to  the  number  of  the  registra- 
tion seal  issued  to  such  manufacturer  or  dealer,  is  displayed  upon 
every  vehicle  of  the  class  for  which  it  was  issued,  as  provided  in 
this  section,  while  such  vehicle  is  being  operated  by  such  manufacturer 
or  dealer  or  his  agent  or  representative  on  the  public  highway,  it  shall 
be  deemed  a  sufficient  compliance  with  sections  two  and  four  of  this 
act,  until  such  vehicle  shall  be  sold  or  let  for  hire:  Provided,  that 
electrically  propelled  motor  vehicles  shall  constitute  a  class,  steam 
propelled  vehicles  shall  constitute  a  class,  and  those  propelled  by  gaso- 
line cxplusive  type  engines  or  motors  shall  constitute  a  class;  and  pro 
vided  further,  that  nothing  in  this  section  shall  be  construed  to  apply 
to  a  motor  veliicle  employed  by  a  manufacturer  or  dealer  for  his  pri- 
vate use  or  for  hire. 

§  7.  [Nonresidents — Vehicles  Registered  Elsewhere], — That  ijto- 
visions  of  sections  two,  three  and  four  of  this  act  shall  not  apply 
to  any  motor  vehicle  owned  by  nonresidents  of  this  state,  unless  such 
motor  vehicle  remain  in  the  stale  twenty  days  or  more:  Provided, 
the  owner  thereof  has  complied  with  any  law  requiring  the  rcgistra- 
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tion  of  motor  vehicles  or  the  names  of  the  owners  thereof  m  force  in 
mny  dty,  state»  territory  or  federal  district  of  his  residence;  and  pro- 
vided a  registration  number  and  the  initial  or  abbreviation  of  tlic 
Qafne  of  such  city,  stale*  lerntory  or  federal  district  shall  be  dis- 
played on  such  vehicle  substantially  as  provided  in  section  four  of 
this  act 

§  8,  [Necfssity  for  Hcgislraiion^Fktitiotis  or  Other  Number], — 
No  motor  vehicle  shall  be  used,  driven  or  operated  upon  the  public 
highway  of  this  state  after  thirty  {30)  days  from  the  time  this  act 
takes  effect,  unless  the  owner  shall  have  complied  in  all  respects  with 
sections  two,  three,  four,  five,  six  and  seven  of  this  act ;  or  which  shall 
display  thereon  a  fictitious  seal  or  number  belonging  to  any  other 
vehicle. 

§  9,  [Drivers— Registration— -Certificate — fee — Age— Removal  from 
CQUniy]. — Every  person  here*tcr  dcsirmg  to  operate  a  motor  vehicle 
as  an  auto  driver  shall  tile  in  the  ofiice  of  the  secretary  of  stale  a 
•worn  statement  contaming  his  name,  age  and  address,  and  tlie  trade 
fia.me,  style  and  motive  power  of  the  motor  vehicles  he  is  competent 
to  operate,  on  a  btank  to  be  prepared  and  furnished  by  the  secretary 
of  state  for  that  purpose.  Upon  the  filing  of  sucli  statement,  the 
iccrelary  of  state  shall  register  the  name  of  the  said  person  in  a  book 
to  be  kept  for  that  purpose,  and  assign  to  him  a  distinctive  number; 
and  Upon  payment  of  the  fee,  as  hereinafter  provided,  shall  forth- 
with issue  and  deliver  to  him  a  certificate  of  registration,  which  shall 
contain  the  name  and  address  of  the  person  so  registered  and  the 
words  "Registered  auto  driver  No.  — — —  Missouri  motor  vehicle  law/* 
and  the  registration  numticr  and  the  name  and  motive  power  of  the 
motor  vehicles  which  s;»i<j  person  states  he  is  competent  to  operate, 
the  date  of  registration,  and  the  page  of  the  book  in  which  said  per- 
son is  registered;  and  for  such  registration  and  issuing  of  such  certif- 
icate a  fee  of  two  ($2(J())  <lolIars  shall  be  paid  to  the  secretary  of 
state:  Provided,  that  no  certificate  of  registration  shall  be  issued  to 
any  person  under  the  age  of  eighteen  (18)  years;  and  provided,  fur- 
ther, that  if  any  person  registered  in  accordance  with  this  act  shall 
remove  from  the  county  in  which  he  resided  when  his  statement  was 
filed,  his  certificate  of  registration  shall  thereupon  expire,  and  he  shall 
file  another  statement  giving  the  address  to  which  he  has  removed. 

!  10  IDriver^s  Badge — Form --Display], — The  secretary  of  state 
shall  forthwith  upon  registration  as  provided  in  section  nine  (9).  and 
without  other  fee,  issue  and  deliver  to  the  person  registered  a  Kadge 
of  aluminum  or  other  suitable  metal,  which  shall  be  oval  in  form, 
and  the  greater  diamt-ter  of  which  shall  not  be  more  than  two  (2) 
inches^  which  l>adge  shall  have  thereon  the  words  "Registered  auto 
driver  number  /*  with  the  registration  number  inserted  therein, 
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and  which  said  badge  shall  be  thereafter  worn  by  such  auto  driver 
and  pinned  tipon  his  clothing  in  a  conspicuous  place,  at  all  times  while 
he  IS  operating  a  motor  vehicle  upon  the  public  highways. 

§  11.  [Nonresident  Drivers — Registration  Elsetvhere]. — ^Thc  pro- 
visions of  sections  nine  and  ten  of  this  act  shall  not  apply  to  any 
auto  driver  who  is  a  nonresident  of  this  state,  and  who  shall  be  operat- 
ing a  motor  vehicle  owned  by  a  nonresident  of  this  state,  unless  he 
shall  operate  in  this  state  20  days  or  more:  Provided,  such  auto  driver 
shall  have  complied  with  any  law  requiring  the  registration  or  licens- 
ing of  auto  driver  [s]  in  the  cit>,  state,  territory  or  federal  district  of 
his  residence,  provided  the  motor  vehicle  so  operated  or  driven  by 
him  shall  have  been  registered  by  the  owner  thereof,  and  shall  bear 
the  registration  number  showing  initial  or  abbreviation  of  the  name  of 
such  city,  state,  territory  or  federal  di|trict  in  which  the  said  motor 
vehicle  has  been  registered,  substantially  as  in  section  two  of  this 
tct  provided. 

S  12.  [Necessity  for  Registration — Transfer  of  Badge — Fictitious 
Badge], — No  person  who  shall  not  have  cotnplied  with  the  provisions 
of  sections  nine,  ten  and  eleven  of  this  act,  shall  operate  a  motor 
vehicle,  as  auto  driver,  on  the  public  highways  of  this  state  after 
thirty  (30)  days  from  the  time  this  act  takes  effect;  and  no  person 
shall  voluntarily  permit  any  other  person  to  wear  his  badge;  nor 
shall  any  person  wear  a  fictitious  badge  or  badge  belonging  to  any 
other  person. 

§  13.  [Talking  Vehicle  IVithout  Permissiony — No  person,  whether 
employed  as  an  auto  driver  or  otherwise,  shall  take,  use,  operate  or 
run  any  motor  vehicle  without  the  consent,  permission  or  knowledge 
of  the  owner  thereof. 

§  14.  [Bquipment — Brakes — Signaling  Devic e],^Ev&Ty  motor  vehi- 
cle, while  in  use  on  a  public  highway,  shall  be  provided  with  good  and 
suitable  brakes,  and  also  with  a  suitable  horn,  bell  or  other  signal 
device* 

§  IS.  [Rules  of  the  Road— Rule  at  CrosswaysJ.—WhtTicver  a  per- 
son  operating  a  motor  vehicle  shall  meet  on  a  public  highway  any 
other  person  riding  or  driving  a  horse  or  horses  or  other  draft  ani- 
mals or  any  other  vehicle,  the  person  so  operating  such  motor  vehicle 
shall  seasonably  turn  the  same  to  the  right  of  the  center  of  such  high- 
way, so  as  to  pass  without  interference.  Any  such  person  so  operat- 
ing a  motor  vehicle  shall,  on  overtaking  any  such  horse,  draft  animal 
or  other  vehicle,  pass  on  the  left  side  tlicreof,  and  the  rider  or  driver 
of  such  horse,  draft  animal  or  other  vehicle  shall,  as  soon  as  prac- 
ticable, turn  to  the  right,  so  as  to  allow  free  passage  on  the  left. 
Any  such  person  so  operating  a  motor  vehicle  shall,  at  the  intersec- 
tion of  public  highways,  keep  to  the  right  of  the  intersection  of  the 
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center  of  such  h]ghwa3's  when  turning  to  the  right,  and  pass  to  the 
right  of  such  intersection  when  turn  in  ^^  to  the  left. 

5  16.  [Duties  Rresptcting  Drivers  of  Horses — Stopping  in  Case  of 
s4ccideHt — Disciosing  Identity]. — Every  person,  corporation,  company 
or  copartnership  engaged  in  operating  any  motor  vehicle  upon  any 
of  the  public  streets,  roads  or  highways  of  this  state  shall  keep  a 
vigilant  watch  for  all  vehicles,  carriages  or  wagons  drawn  by  animal 
or  animals,  and  especially  vehicles,  carriages  or  wagons  driven  by 
women  or  children,  and  shall,  when  approaching  any  such  vehicle,  car- 
riage or  wagon  so  drawn  by  animal  or  animals,  stop  such  motor  vehi- 
cle for  such  lime  as  to  enable  such  person  in  charge  of  any  such 
vehicle,  carriage  or  wagon  lo  pass,  or  if  going  in  the  same  direction 
shall,  before  attempting  to  pass,  give  said  driver  or  person  in  charge 
of  any  vehicle,  carriage  or  wagon,  drawn  by  animal  or  animals, 
sufficient  notice  of  his  or  tlicir  intention  to  pass,  by  (the)  sounding  a 
bell,  whistle  or  horn,  and  if  necessary  to  prevent  the  frightening  of 
stich  animal  or  animals,  bring  said  motor  vehicle  to  a  stop,  in  order 
to  give  such  driver  or  person  an  opportunity  to  alight  from  such 
vehicle,  carriage  or  wagon,  and  in  case  of  an  injury  to  a  person  or 
damage  to  property,  the  operator  of  such  motor  vehicle  shall  stop, 
and  up<5n  request  of  a  person  injured  or  property  damaged,  or  any 
person  present,  shall  give  his  name  and  address,  and  if  he  is  not  the 
owner  of  such  motor  vehicle,  he  »hall  give  the  name  and  address  of 
such  owner. 

i  17.  [Stopping  on  Signal — Stopping  Motor — Assistance], — Every 
person  operating  a  motor  vehicle  on  the  public  highway  shall,  at  re- 
<tuest  or  upon  signal  by  holding  up  the  hand  or  otherwise,  from  a 
person  riding  or  driving  a  horse  or  horses,  or  leading  a  horse  or 
horses  or  other  draft  animals  on  the  highway,  shall  cause  the  motor 
vehicle  to  stop  and  remain  stationary,  and  shall,  if  requested,  stop  llie 
engine  of  such  motor  vehicle  so  long  as  may  be  necessary  to  allow 
the  said  horse  or  horses  or  other  draft  animal  to  pass ;  and  it  shall 
be  the  duty  of  any  male  auto  driver  or  driver  of  any  motor  vehicle, 
and  other  male  occupants  thereof,  over  the  age  of  15  years,  while 
leasing  any  horse  or  horses  or  other  draft  animals  which  appear  badly 
frightened,  or  upon  the  request  of  the  person  in  charge  of  such  horse 
or  horses  or  other  draft  animal,  to  give  such  personal  assistance  as 
would  l>e  reasonable  to  in<*urc  the  safety  of  all  persons  concerned  and 
to  prevent  accidents.  The  provisions  of  this  section  shall  apply  to 
motor  vehicles  going  either  in  the  same  or  in  the  opposite  direction: 
Provided,  however,  that  no  person  shall  give  a  signal  of  danger  or 
distress,  or  call  for  assistance  upon  a  person  operating  a  motor  vehi* 
clc  without  a  reasonable  cause  for  so  <loing. 

I  18.    [Spied— Regard  to  Traffic^HatefJ^^Ho  perioo  shall  operate 
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the  attention  of  the  operator  of  a  motor  vehicle,  shall  bring  such 
motor  vehicle  immediately  to  a  stop,  and,  if  traveling  in  the  opposite 
direction^  remain  stationary  so  long  as  may  be  reasonable  to  allow 
such  horse  or  animal  to  pass  and  if  traveling  in  the  same  direction, 
use  reasonable  caution  in  thereafter  passing  such  horse  or  animal; 
provided,  that  in  case  such  horse  or  animal  appears  badly  frightened, 
or  the  person  operating  such  motor  vehicle  is  requested  to  do  so,  such 
person  shall  cause  the  motor  of  such  vehicle  to  cease  running  so  long 
as  shall  be  reasonably  necessary  to  prevent  accident  and  insure  the 
safety  of  others;  provided,  however,  thrit  no  person  shall  unreason- 
ably obstruct  or  impede  the  right  of  tra\el  upon  the  public  highways 
of  a  driver  of  a  motor  vehicle  or  of  a  horse,  and  any  one  so  doing 
shall  be  held  amenable  under  this  act. 

§  14.  [Rules  of  the  Road — Rule  at  Crosszvays]. — Whenever  a  person 
walking  in  the  traveled  portion  of  a  public  highway,  or  a  person  rid- 
ing, driving  or  leading  a  horse  or  other  animal  therein,  or  driving  or 
operating  a  velnole  therein,  shall  meet  another  person  thus  walking  or 
thus  riding*  driving  or  leading  a  horse  or  other  animal,  or  thus 
driving  or  operating  a  vehicle,  if  such  persons  are  moving  in  oppo- 
site directions,  each  shall  slacken  his  pace,  if  necessary,  and  sea- 
sonably turn  to  the  right  so  as  to  give  half  of  the  traveled  road,  if 
practicable,  and  a  fair  and  equal  opportunity  to  pass,  to  the  other;  or, 
if  they  are  moving  in  the  same  direction,  the  person  overtaking  shall 
pass  on  the  left  side  of  the  person  overtaken,  and  the  person  over- 
taken  shall,  as  soon  as  practicable,  turn  to  the  right  so  as  to  give  half 
of  tlie  traveled  mad  to  the  other.  Any  such  person  shall,  at  the  inter- 
section of  piiljfic  hiprhways,  keep  to  the  right  of  the  intersection  of  the 
centers  of  such  hipliways  when  turning  to  the  right  and  pass  to  the 
right  of  such  intersection  when  turning  to  the  left.  In  cities  or  villages 
or  any  place  where  traffic  is  large,  or  on  streets  usually  congested  with 
traffic  of  horse-drawn  vehicles  or  street  cars,  slow  moving  vehicles 
must  keep  near  the  ripht  curb,  allowing  those  moving  more  rapidly 
to  keep  nearer  the  center  of  the  street  All  vehicles,  however,  must  keep 
to  the  right  of  the  center  of  the  street, 

§  15.  [Nonresidents  Touring  in  State — VehicU  Registered  Elst' 
where], — The  provisions  of  the  foregoing  sections  in  regard  to  reg- 
istration shall  not  apply  to  a  motor  vehicle  owned  by  a  nonresident 
of  this  state,  who  is  temporarily  within  the  state  while  passing  into 
or  through  this  state  from  an  adjoining  state,  provided,  that  such 
nonresident  shall  have  displayed  in  a  conspicuous  way  on  the  motor 
vehicle  he  is  operating,  a  number  and  tag  which  shall  make  it  and  the 
place  from  which  it  comes  easily  identified, 

§  16,  \Sl^eed — General  Cntisideratiotis — Rate  at  Cwrm,  Hitts.  Cross- 
ways,  etc], — No  person  shall  operate  a  motor  vehicle  on  the  public 
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highways  of  this  state  at  a  rate  of  speed  greater  than  is  reasonable 
and  proper,  having  regard  to  the  width,  condition  and  use  of  the  high- 
way at  the  time  and  the  general  and  usual  rules  of  the  road,  or  so  as 
to  endanger  property  or  the  life  or  limb  of  any  person.  Provided, 
that  upon  approaching  a  dam,  bridge,  sharp  curve  or  steep  descent, 
and  also  in  traversing  such  dam,  bridge,  sharp  curve  or  descent, 
and  upon  approaching  a  crossing  or  intersecting  highway  or  in  pass- 
ing from  a  side  street  into  a  main  thoroughfare  where  persons  or 
vehicles  are  not  plainly  disccrnable,  a  person  operating  a  motor  vehicle 
shall  have  such  vehicle  under  perfect  control  and  the  rate  of  speed 
shall  not  exceed  one  mile  in  eight  minutes,  nor  on  any  street  or  high- 
way shall  the  rate  of  speed  exceed  twenty-five  miles  per  hour. 

§  17.  [Chauffeurs  —  Registration  —  Application  —  Fee]. — Every 
person  hereafter  desiring  to  operate  a  motor  vehicle  as  a  chauffeur 
shall  file  in  the  office  of  the  Secretary  of  State,  upon  the  payment  of 
a  registration  fee  of  two  dollars,  for  the  first  certificate  and  one  dollar 
for  renewal  thereafter,  annually,  a  verified  application  for  registration 
on.  a  blank  to  be  furnished  by  the  Secretary  of  State  for  that  pur- 
pose, containing: 

(1)  The  name  and  address  of  the  applicant  and  that  he  is  compe- 
tent to  operate  a  motor  vehicle. 

(2)  The  trade  name  and  motor  power  of  the  motor  vehicle  or 
vehicles  he  is  competent  to  operate. 

(3)  Whether  or  not  the  applicant  has  heen  convicted  of  violation  of 
any  of  the  provisions  of  this  or  any  other  motor  vehicle  law  or  ordi- 
nance, giving  the  date  and  place  of  such  conviction  and  the  provision 
or  provisions  of  the  law  or  ordinance  violated. 

§  18.  [Chauffeurs — Numbers — Record  of  Registrations]. — Upon  the 
receipt  of  such  an  application  the  Secretary  of  State  shall  thereupon 
file  the  same  in  his  office,  assign  the  applicant  a  number  and  register 
him  in  a  book  or  index  which  shall  be  kept  in  the  same  manner  as  the 
book  or  index  for  the  registration  of  motor  vehicles. 

§  19.  [Chauffeur^  s  Badge — Form — Display]. — The  Secretary  of 
State  shall  forthwith,  upon  registering  such  chauffeur,  and  without 
other  fee.  issue  and  deliver  to  him  a  badge  of  aluminum  or  other 
suitable  metal,  which  shall  be  oval  in  form  with  its  greater  diameter 
not  more  than  two  inches,  upon  which  shall  be  stamped  the  words 

"Registered  Chauffeur  Number State  of  Minnesota,"  with  the 

number  inserted  therein.  The  badge  shall  thereafter  be  worn  by 
such  chauffeur,  pinned  upon  his  clothing  in  a  conspicuous  place,  and 
at  all  times  while  he  js  operating  a  motor  vehicle  upon  the  public 
highways  of  this  state. 

§  20.  [Transfer  of  Badge — Fictitious  Badge]. — No  chauffeur,  having 
registered  as  hereinbefore  provided,  shall  voluntarily  permit  any  other 
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person  to  wear  his  badge;  nor  shall  any  person  while  operating  a 
motor  vehicle  upon  the  public  highways  of  this  state  wear  a  chauffeur's 
badge  belonging  to  another  person,  or  a  fictitious  chauffeur's  badge. 

§  21.  [Necessity  for  Re<jistratlon  by  Chauffgurs — Nonresidenisl, — 
No  person  shall  operate  or  drive  a  motor  vehicle  as  chauffeur,  upon 
the  public  highways  of  this  state  thirty  days  after  this  act  takes  effect, 
unkss  sudi  person  shall  have  complied  in  all  respects  with  the  require- 
ments of  this  act,  provided,  however,  that  a  nonresident  chauffeur, 
who  has  registered  under  the  provisions  of  tlie  law  of  the  state  of 
his  residence  which  are  substantially  similar  to  the  provisions  of  this 
section,  shall  be  exempt  from  registration  under  this  section;  and» 
provided,  further,  he  shall  wear  the  badge  assigned  him  in  the  state 
of  his  residence  in  the  manner  provided  in  section  19  of  this  act, 

§  22,  [Tam/^cring  with  l' chicle — Using  without  PermisswH^liurl- 
ing  Missiles}. — No  person  shall  tamper  with  or  drive  or  operate,  or 
use  a  motor  vehicle  without  the  permission  oi  the  owner,  and  no 
person  shall,  without  authority  of  the  person  in  charge,  climb  upon 
or  in  any  automobile,  whether  while  the  same  is  in  motion  or  at  rest, 
or  hurl  stones  or  any  other  missiles  at  the  same,  or  occupants  thereof, 
or  shall,  while  such  motor  vehicle  is  at  rest  and  unattended,  sound 
the  horn  or  other  signaling  device,  or  attempt  to  manipulate  any  of 
the  levers,  starling  crank,  brakes  or  machinery  thereof,  or  set  sucli 
vehicle  in  motion  or  otherwise  damage  or  interfere  with  the  same, 

§  23.  [Disposition  of  Moneys  Receit^ed — Expense  of  Enforcing 
Act\.—A\  the  end  of  each  month,  the  secretary  of  state  shall  pay 
into  the  state  treasury  to  the  account  of  the  general  fund  of  the  state, 
all  moneys  received  by  him  under  this  act,  and  file  with  the  state 
auditor  a  verified  statement  of  the  amount  and  sources  thereof.  For 
the  purchase  of  tags,  books  of  registration  and  the  salary  of  an  addi- 
tional clerk  in  the  office  of  the  secretary  of  state,  and  not  to  exceed 
$lj200  per  annum,  and  the  other  necessary  expenses  provided  in  this 
act,  the  sum  of  $10;IXK>,  or  so  much  thereof  as  may  be  necessary,  15 
annually  appropriated  out  of  the  general  fund  of  the  state.  On  or 
before  the  10th  of  each  mnnib,  the  secretary  of  state  shall  certify  to 
the  state  auditor  the  items  and  amounts  of  al!  expenses  necessarily  in- 
curred by  him  in  the  carrying  out  of  this  act,  and  such  items  and 
amounts  being  duly  audited  shall  be  paid  by  the  state 

I  24,  [Cit'»Y  Actions  Not  Abridged — Number  Proof  of  Ownership 
of  Vehicle — Stnl^ping  in  Case  of  Accident^Disciosing  fdeutiiy] — Noth- 
ing in  this  act  shall  be  construed  U>  curtail  or  abridge  the  right  of  any 
person  to  prosecute  a  civil  suit  for  damages  by  reason  of  injuries  to 
persons  or  property  resulting  from  the  negligent  use  of  the  highways 
by  a  motor  vehicle  or  its  owner  or  his  employee  or  agent,  and  in  all 
actions    and   proceedings   against    the   regbtcrcd   owner    of    a   motor 
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vehicle  for  negligence  in  the  operation  of  such  vehicle  or  for  any  vio- 
lation of  this  act,  the  fact  that  such  motor  vehicle  had  upon  it  the 
registration  number  assigned  to  such  owner  under  this  act,  shall  be 
prima  facie  evidence  that  such  motor  vehicle  belonged  to  such  reg- 
istered owner.  In  case  of  accident  to  any  person  or  property  on  the 
public  highway  due  to  the  operation  thereon  of  a  motor  vehicle,  the 
person  operating  such  motor  vehicle  shall  stop,  and,  upon  request 
of  any  person  injured,  or  any  person  present,  give  such  person  his 
name  and  address. 

§  25.  [Laws  Repealed  Hereby]. — Sections  1273-1277,  inclusive,  of 
the  Revised  Laws  of  1905  an,d  all  other  acts  or  parts  of  acts  incon- 
sistent herewith  are  hereby  expressly  repealed. 

§  26.  [Penaliy]. — Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor. 

§  27,  [Time  of  Taking  Effect]. — This  act  shall  take  effect  and  be  in 
force  from  and  after  May  15,  1909. 

An  Act  making  it  a  misdemeanor  to  take  and  remove  automobiles  and 
motor  vehicles  from  any  warehouse,  garage  or  building,  without  the 
knowledge  and  consent  of  the  owners. 

[Act  approved  April  20,  1909;  Laws  1909,  c.  265.1 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

§  1.  [Taking  Vehicle  without  Permission — Penalty]. — Any  peraun 
who  enters  any  warehouse,  garage  or  building  of  any  kind  and  takes 
and  removes  therefrom,  for  his  own  use  or  that  of  others,  any  auto- 
mobile or  motor  vehicle,  without  the  knowledge  and  consent,  expressed 
or  implied,  of  the  owner  thereof,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  accordingly. 
The  fact  that  such  automobile  or  motor  vehicle  was  voluntarily 
returned  to  its  original  place  by  the  party  taking  the  same  before  or 
after  the  owner  discovers  such  removal,  or  the  fact  that  the  party 
taking  the  same  was  then  and  there  in  the  employ  of  the  owner  of 
such  property  shall  not  be  deemed  a  defense  in  the  prosecution  of  such 
offender. 
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2.  Registration  of  Vehicles — Certificate — Seal — Fee. 
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\    4,    Dispby  of  Numbeiv-Mode- 

5.  Lights, 

6.  Registration  by  Manufacturers  and  Deal  era. 

7.  Nonresidents^Vehicles  Registered  Elsewhere. 

8.  Necessity  for  Registration — Fictitious  or  Other  Number, 

9.  Drivers  —  Registration  —  Certificate  —  Fee  —  Age  —  Removal 

from  County. 

10.  Driver's   Badge — ^Form^ — Display. 

11.  Nonresident  Drivers — Registration   Elsewhere 

12.  Necessity     for     Registration — Transfer     of     Badge—Fictitious 

Badge 

13.  Taking  Vehicle  without  Permission. 

14.  Equipment — Brakes — Signaling  Device. 

15.  Rules  of  the  Road — Rule  at  Crossways. 

16.  Duties    Respecting    Drivers    of    Horses — Stopping   in    Case    of 

Accident — Disclosing  1  dcntity. 

17.  Stopping  on  Signal — Stopping  Motor — Assistance 

18.  Speed — Regard  to  Traffic— Rates. 

19.  Local  Regulations — License  Taxes. 

20.  Civil  Actions  Not  Abridged. 

2L     Penalties — Fine — Imprisonment — Forfeiture     of     Rights     Hcre- 
imder. 

22.  Care — Degree — Failure   to    Exercise— Damages    for    Injury    or 

Death. 

23.  Acts  Repealed. 


An  Act  to  repeat  an  act  entitled  'Mm  Off  regulating  the  operation  and 
speed  of  automobiles  on  the  pttblic  streets,  roads  and  highways  of 
this  state;  fixirsg  the  amount  of  license  and  prescribing  a  penalty 
for  violating  same"  approved  March  zj,  igo^,  and  to  substitute  in 
lieu  thereof  an  act  to  provide  for  the  (regulation)  [registration]  of 
motor  vehicles  and  auto  drivers;  to  provide  regulations  far  |A# 
operation,  use  and  speed  of  motor  vehicles  on  the  public  highxvays; 
and  prescribing  penalties  and  civil  liabilities  for  the  violation  thffgof, 

[Act  approved  March  19.  1907;  Law^s  1907,  pp.  75-79]. 

Be  It  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as 
follows : 

§  1.  [Definitions— "Motor  Vehicle"'^"Auto  Driver**— "Highway,** 
etc.]. — ^The  term  and  words  "motor  vehicle"  as  used  in  this  act,  shall 
be  construed  to  meaji  all  vehicles  propelled  by  powder  other  tfian  mtis- 
calar  power,  except  traction  engines  and  such  vehicles  as  nin  only 
upon  rails  or  tracks;  the  terms  and  words  ''business  portion  of  any 
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city,  town  or  village,"  as  nscd  in  this  act,  shall  be  construed  to  mean 
the  territory  of  a  city  or  incorporated  town  or  village  contiguous  to 
a  public  road  or  highway,  which  is  at  that  point  principally  built  up 
with  structure[s]  devoted  to  business;  the  term  and  word[s]  "auto 
driver"  shall  be  construed  to  mean  any  person  operating  a  motor 
vehicle  as  mechanic,  paid  employe,  or  for  hire;  the  terms  and  words 
"public  highway,"  or  "highways/'  as  used  in  this  act,  shall  be  con- 
strued to  mean  any  public  road,  thoroughfare  or  highway,  county  road, 
township  road,  toll  road,  or  any  public  street,  avenue,  alley,  parkway 
or  other  places  generally  used  for  public  travel,  driveway  in  any 
city,  town,  village,  county  or  township  or  other  municipal  corporation 
or  political  subdivision  in  this  state. 

§  2.  [Registration  of  Vehicles — Certificate — Seal— Fee]. — Every 
person  in  this  ^tate  now  owning  or  hereafter  acquiring  a  motor  vehicle 
shall,  for  every  motor  vehicle  owned  by  him,  file  in  the  office  of  the 
secretary  of  state  a  statement  containing  his  name  and  address,  a 
brief  description  of  the  motor  vehicle  to  be  registered,  the  name  of 
the  maker,  factory  number,  style  of  vehicle  and  [motive]  power,  on  a 
blank  to  be  prepared  and  furnished  by  said  secretary  of  state  for 
that  purpose.  Upon  the  filing  of  said  statement,  the  secretary  of  state 
shall  register  such  motor  vehicle  in  a  book,  to  be  kept  for  that  pur- 
pose, and  assign  it  a  distinctive  number;  and  upon  payment  of  the 
fee,  as  hereinafter  provided,  shall  forthwith  issue  and  deliver  to  the 
owner  of  such  motor  vehicle  a  certificate  of  registration  and  a  seal 
of  aluminum  or  other  suitable  metal,  which  said  seal  shall  be  circular 
in  form,  approximately  two  inches  in  diameter,  and  shall  have  stamped 

thereon  the  word  "Registered  motor  vehicle  No. Missouri  motor 

vehicle  law,"  with  the  registration  number  inserted  therein,  which  seal 
shall  thereafter  at  all  times  be  attached  to  the  motor  vehicle  to  which 
said  number  has  been  assigned.  The  certificate  of  registration  shall 
contain  the  same  words  and  number  as  the  seal,  and  shall  further  con- 
tain the  name  of  the  owner  of  the  vehicle  so  registered,  as  aforesaid, 
his  address,  the  name  of  the  maker  of  said  vehicle,  factory  number, 
style  and  motive  power,  the  date  of  registration,  and  the  page  of  the 
book  in  the  office  of  the  secretary  of  state  in  which  the  same  is  regis- 
tered. For  such  registration  and  issuing  of  such  certificate  and  seal, 
a  fee  of  five  ($5.00)  dollars  shall  be  paid  to  the  secretary  of  state. 
The  proceeds  of  license  required  by  this  act  shall  be  for  the  benefit 
of  the  "good  road  fund." 

§  3.  [Sale  of  Registered  Vehicle— Notice  by  Seller].— Upon  the 
sale  of  any  motor  vehicle  registered  in  accordance  with  this  act,  except 
by  a  manufacturer  or  dealer,  its  registration  shall  expire  and  the 
seller  shall,  within  ten  (10)  days  of  said  sale,  return  to  the  secretary 
of  state  the  certificate  of  registration  and  tlie  seal,  together  with  notice 
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of  the  sale  and  of  tlie  name,  place  of  residence  and  address  of  Ibc 

purchaser. 

§  4.  [Display  of  Number^Mode]. — The  owner  of  each  motor  vehi- 
cle sliall  have  a  number,  curresponUing  with  the  number  of  tlic  regis- 
tration seal  issued  by  the  secretary  of  slate,  as  hereinbefore  provided, 
conspicuously  displayed  upon  and  permanently  hxed  on  the  back  of 
every  such  motor  vehicle  owned  by  him;  also  displa}^  by  an  illuminated 
device  ihe  reg^istration  number  on  front  of  every  such  motor  vehicle 
so  that  said  registration  number  of  said  motor  vehicle  can  be  dis- 
tinguished at  night,  whenever  the  same  ihall  be  oper;itcd  or  run  upon 
the  public  highways  in  this  state;  tlie  ligurcs  to  be  Arabic  numerals 
not  less  than  ihree  inches  in  height,  and  each  stroke  to  be  of  a  width 
not  less  than  three-eighths  (}i)  of  an  inch^  and  also  as  part  of  such 
number  tlie  letters  '*Mo/';  sudi  tigures  and  letters  shall  be  white  on 
black  ground,  and  the  letters  shall  not  be  less  tlian  one  and  one-half 
(1  H)  inches  in  height;  and  provided,  that  said  owner  shall  not  be 
required  to  place  any  at  her  mark  of  identity  upon  his  motor  vehicle^ 

§  5.  [Lights]. — Every  motor  vehicle,  when  operated  upon  any  of 
the  public  highways,  shall  carr>',  during  the  period  from  sunset  to  sun* 
rise,  at  least  two  lighted  lamps  showing  white  lights  visible  at  least 
two  hundred  {200)  feet  in  the  direction  toward  which  the  motor  vehi- 
cle is  proceeding,  and  shall  also  exhibit  at  least  one  red  light,  visible 
in  the  reverse  direction, 

§  6.  [Registration  by  Manufacturers  and  Dealers], — Each  manu- 
facturer of  and  dealer  in  motor  vehicles  doing  business  in  this  staic» 
shall  register  one  vehicle  of  each  class  manufactured  or  dealt  in  by 
him,  and  if  a  number,  corresponding  to  the  number  of  the  registra- 
tion seal  issued  to  such  manufacturer  or  dealer,  is  displayed  upon 
every  vehicle  of  the  class  for  which  it  was  issued,  as  provided  in 
this  section,  while  such  vehicle  is  being  operated  by  such  manufacturer 
or  dealer  or  his  agent  or  representative  on  the  public  highway,  it  shall 
be  deemed  a  suflicient  compliance  with  sections  two  and  four  of  this 
act,  mitil  such  vehicle  shall  be  sold  or  let  for  hire:  Provided,  thai 
electrically  propelled  motor  vehicles  shall  constitute  a  class,  steam 
propelled  vehicles  shall  constitute  a  class,  and  those  propelled  by  gaso- 
line explosive  type  engines  or  motors  shall  constitute  a  class;  and  pro- 
vided further,  that  nothing  in  this  section  shall  be  constrned  to  apply 
to  a  motor  vehicle  employed  by  a  manufacturer  or  dealer  for  his  pri- 
vate use  or  for  hire 

i  7,  [Nonresidenis—y chicles  Registered  Elsewhere].— Th^t  pro- 
visions of  sections  two,  three  and  four  of  this  act  shall  not  apply 
to  any  motor  vehicle  owned  by  nonresidents  of  this  slate,  unless  such 
motor  vehicle  remain  in  the  state  twenty  days  or  more:  Provided, 
the  owner  thereof  has  complied  with  any  taw  requiring  the  registra- 
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tion  of  motor  vehicles  or  the  names  of  the  owners  thereof  in  force  in 
any  city,  state,  territory  or  federal  district  of  his  residence;  and  pro- 
vided a  registration  number  and  the  initial  or  abbreviation  of  the 
name  of  such  city,  state,  territory  or  federal  district  shall  be  dis- 
played on  such  vehicle  substantially  as  provided  in  section  four  of 
this  act. 

§  8.  [Necessity  for  Registration — Fictitious  or  Other  Number]. — 
No  motor  vehicle  shall  be  used,  driven  or  operated  upon  the  public 
highway  of  this  state  after  thirty  (30)  days  from  the  time  this  act 
takes  effect,  unless  the  owner  shall  have  complied  in  all  respects  with 
sections  two,  three,  four,  five,  six  and  seven  of  this  act ;  or  which  shall 
display  thereon  a  fictitious  seal  or  number  belonging  to  any  other 
vehicle. 

§  9.  [Drivers — Registratiot^-Certificate—Fee — Age — Removal  from 
County], — Every  person  hereflter  desiring  to  operate  a  motor  vehicle 
as  an  auto  driver  shall  file  in  the  of!ice  of  the  secretary  of  state  a 
sworn  statement  containing  his  name,  age  and  address,  and  the  trade 
name,  style  and  motive  power  of  the  motor  vehicles  he  is  competent 
to  operate,  on  a  blank  to  be  prepared  and  furnished  by  the  secretary 
of  state  for  that  purpose.  Upon  the  filing  of  such  statement,  the 
secretary  of  state  shall  register  the  name  of  the  said  person  in  a  book 
to  be  kept  for  that  purpose,  and  assign  to  him  a  distinctive  number; 
and  upon  payment  of  the  fee,  as  hereinafter  provided,  shall  forth- 
with issue  and  deliver  to  him  a  certificate  of  registration,  which  shall 
contain  the  name  and  address  of  the  person  so  registered  and  the 

words  "Registered  auto  driver  No. Missouri  motor  vehicle  law," 

and  the  registration  number  and  the  name  and  motive  power  of  the 
motor  vehicles  which  said  person  states  he  is  competent  to  operate, 
the  date  of  registration,  and  the  page  of  the  book  in  which  said  per- 
son is  registered;  and  for  such  registration  and  issuing  of  such  certif- 
icate a  fee  of  two  ($2.00)  dollars  shall  be  paid  to  the  secretary  of 
state:  Provided,  that  no  certificate  of  registration  shall  be  issued  to 
any  person  under  the  age  of  eighteen  (18)  years;  and  provided,  fur- 
ther, that  if  any  person  registered  in  accordance  with  this  act  shall 
remove  from  the  county  in  which  he  resided  when  his  statement  was 
filed,  his  certificate  of  registration  shall  thereupon  expire,  and  he  shall 
file  another  statement  giving  the  address  to  which  he  has  removed. 

§  10.  [Drive/s  Badge — Form — Display]. — The  secretary  of  state 
shall  forthwith  upon  registration  as  provided  in  section  nine  (9),  and 
without  other  fee,  issue  and  deliver  to  the  person  registered  a  badge 
of  aluminum  or  other  suitable  metal,  which  shall  be  oval  in  form, 
and  the  greater  diameter  of  which  shall  not  be  more  than  two  (2) 
inches,  which  badge  shall  have  thereon  the  words  "Registered  auto 
driver  number "  with  the  registration  number  inserted  therein, 
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and  which  satd  badge  shall  be  thereafter  worn  by  such  auto  driver 
aad  pinned  tipon  his  clothing  in  a  conspicuous  place,  at  alt  times  while 
he  is  operating  a  motor  vehicle  upon  the  public  highways* 

§11.  {Nonresident  Drivers — Registration  Elseivhere]^ — The  pro- 
visions of  sections  nine  and  ten  of  this  act  shall  not  apply  to  anjr 
auto  driver  who  is  a  nonresident  of  this  state,  and  who  shall  be  operat- 
ing a  motor  vehicle  owned  by  a  nonresident  of  this  state,  unless  he 
shall  operate  in  this  state  20  days  or  more:  Provided,  such  auto  driver 
shall  have  complied  with  any  law  requiring  the  registration  or  Uoens- 
ing  of  auto  driver  {s]  in  the  city,  state,  territory  or  federal  district  of 
his  residence,  provided  the  motor  vehicle  so  operated  or  driven  bjp 
him  shall  have  been  registered  by  the  owner  thereof,  and  shall  bear 
the  registration  number  showing  initial  or  abbreviation  of  the  name  of 
such  city,  state,  territory  or  federal  di|trict  in  which  tlic  said  motor 
vehicle  has  been  registered,  substantially  as  in  section  two  of  this 
tct  provided. 

S  12.  [Necessity  for  Registration — Transfer  of  Badge — Fitiitiaus 
Badge]. — No  person  who  shall  not  have  complied  with  the  provisions 
of  sections  nine,  ten  and  eleven  of  this  act,  shall  operate  a  motor 
vehicle,  as  auto  driver,  on  the  public  highways  of  this  state  after 
thirty  (30)  days  from  the  time  this  act  takes  effect;  and  no  person 
shall  voluntarily  permit  any  other  person  to  wear  his  badge;  nor 
shall  any  person  wear  a  fictitious  badge  or  badge  belonging  to  any 
other  person. 

§  13.  [Taking  Vehicle  Without  Permission].^No  person,  whether 
employed  as  an  auto  driver  or  otherwise,  shall  lake,  use,  operate  or 
run  any  motor  vehicle  without  the  consent,  permission  or  knowledge 
of  the  owner  thereof. 

I  14.  [Eqt4ipmcnt — Brakes — Signaling  Device]. — Every  motor  vehi- 
cle, while  in  use  on  a  public  highway,  shall  be  provided  with  good  and 
suitable  brakes,  and  also  with  a  suitable  horn,  bell  or  other  signal 
device. 

§  IS.  [Rules  of  the  Road — Rule  at  Crossways}. — ^Whenever  a  per- 
son operating  a  motor  vehicle  shall  meet  on  a  public  highway  any 
other  person  riding  or  driving  a  horse  or  horses  or  other  draft  ani- 
mals or  any  other  vehicle,  the  person  so  operating  such  motor  vehicle 
shall  seasonably  turn  the  same  to  the  right  of  the  center  of  such  high- 
way, so  as  to  pass  without  interference.  Any  such  person  so  operat- 
ing a  motor  vehicle  shall,  on  overtaking  any  such  horsc%  draft  animal 
or  other  vehicle,  pass  on  the  left  side  thereof,  and  the  rider  or  driver 
of  such  horse,  draft  animal  or  other  vehicle  shall,  as  soon  as  pmc- 
ticable.  turn  to  the  right,  so  as  to  allow  free  passage  on  the  left 
Any  such  person  so  operating  a  motor  vehicle  shall,  at  the  intersec- 
tion of  public  highways,  keep  to  tlie  right  of  the  iutersection  of  the 
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center  of  such  highways  when  turning  to  the  right,  and  pass  to  the 
right  of  such  intersection  when  turning  to  the  left. 

§  16.  [Duties  Rrespecting  Drivers  of  Horses — Stopping  in  Case  of 
Accident — Disclosing  Identity]. — Every  person,  corporation,  company 
or  copartnership  engaged  in  operating  any  motor  vehicle  upon  any 
of  the  public  streets,  roads  or  highways  of  this  state  shall  keep  a 
vigilant  watch  for  all  vehicles,  carriages  or  wagons  drawn  by  animal 
or  animals,  and  especially  vehicles,  carriages  or  wagons  driven  by 
women  or  children,  and  shall,  when  approaching  any  such  vehicle,  car- 
riage or  wagon  so  drawn  by  animal  or  animals,  stop  such  motor  vehi- 
cle for  such  time  as  to  enable  such  person  in  charge  of  any  such 
vehicle,  carriage  or  wagon  to  pass,  or  if  going  in  the  same  direction 
shall,  before  attempting  to  pass,  give  said  driver  or  person  in  charge 
of  any  vehicle,  carriage  or  wagon,  drawn  by  animal  or  animals, 
sufficient  notice  of  his  or  their  intention  to  pass,  by  (the)  sounding  a 
bell,  whistle  or  horn,  and  if  necessary  to  prevent  the  frightening  of 
such  animal  or  animals,  bring  said  motor  vehicle  to  a  stop,  in  order 
to  give  such  driver  or  person  an  opportunity  to  alight  from  such 
vehicle,  carriage  or  wagon,  and  in  case  of  an  injury  to  a  person  or 
damage  to  property,  the  operator  of  such  motor  vehicle  shall  stop, 
and  upon  request  of  a  person  injured  or  property  damaged,  or  any 
person  present,  shall  give  his  name  and  address,  and  if  he  is  not  the 
owner  of  such  motor  vehicle,  he  shall  give  the  name  and  address  of 
such  owner. 

§  17.  [Stopping  on  Signal — Stopping  Motor — Assistance]. — Every 
person  operating  a  motor  vehicle  on  the  public  highway  shall,  at  re- 
quest or  upon  signal  by  holding  up  the  hand  or  otherwise,  from  a 
person  riding  or  driving  a  horse  or  horses,  or  leading  a  horse  or 
horses  or  other  draft  animals  on  the  highway,  shall  cause  the  motor 
vehicle  to  stop  and  remain  stationary,  and  shall,  if  requested,  stop  the 
engine  of  such  motor  vehicle  so  long  as  may  be  necessary  to  allow 
the  said  horse  or  horses  or  other  draft  animal  to  pass;  and  it  shall 
be  the  duty  of  any  male  auto  driver  or  driver  of  any  motor  vehicle, 
and  other  male  occupants  thereof,  over  the  age  of  15  years,  while 
passing  any  horse  or  horses  or  other  draft  animals  which  appear  badly 
frightened,  or  upon  the  request  of  the  person  in  charge  of  such  horse 
or  horses  or  other  draft  animal,  to  give  such  personal  assistance  as 
would  be  reasonable  to  insure  the  safety  of  all  persons  concerned  and 
to  prevent  accidents.  The  provisions  of  this  section  shall  apply  to 
motor  vehicles  going  either  in  the  same  or  in  the  opposite  direction: 
Provided,  however,  that  no  person  shall  give  a  signal  of  danger  or 
distress,  or  call  for  assistance  upon  a  person  operating  a  motor  vehi- 
cle without  a  reasonable  cause  for  so  doing. 

I  18.     [Speed— Regard  to  Traffic— Rates], --Is o  person  shall  operate 
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a  motor  vetiicte  on  any  publrc  highway  at  a  greater  rate  of  speed  than 
is  reasonable,  having  regard  to  the  traffic  and  use  of  the  highway,  or 
so  as  to  endanger  the  life  and  limb  of  any  person,  or  Uic  safety  of 
any  property,  and  shall  not  in  any  event  while  upon  any  public  high- 
way, run  at  a  greater  rate  of  speed  than  fifteen  miles  an  hour;  and 
when  turning  a  corner  of  intersecting  roads  or  streets,  or  when  tra* 
versing  a  curve  or  turn  in  the  road  or  street,  where  the  view  b 
obstructed,  the  speed  shall  not  be  greater  than  six  miles  an  hour;  and 
within  the  limits  of  all  cities,  town[sl  and  villages  the  rate  of  speed 
shall  not  be  greater  than  eight  miles  per  hour  in  the  business  portion 
of  any  city^  town  or  village,  and  not  greater  than  ten  miles  per  hour 
in  all  other  portions  thereof. 

§  19,  [L^cai  Regulatiotts — License  Taxes]  ^ — No  owner  of  a  motof 
vehicle  who  shall  have  obtained  a  certificate  of  registration  from  the 
secretary  of  stale,  as  hereinbefore  provided,  shall  be  required  to  obtain 
any  other  certificate  to  use  or  operate  such  motor  vehicle  on  any  of 
the  public  highways:  Provided,  cities,  towns,  and  villages  where  the 
owner  of  such  motor  vehicle  resides,  may  require  a  license  tax  to  be 
paid  by  such  owner:  Provided,  further,  that  when  the  owner  of  any 
motor  vehicle  shall  have  complied  with  the  re<:iuiremcnts  in  that  re- 
spect of  the  city,  town  or  village  where  he  resides,  he  shall  not  be 
required  to  pay  any  license  tax  to  any  city,  town  or  village  through 
which  he  may  pass. 

§  20.  [Civii  Actions  Not  Abridged], ^Nothing  in  this  act  contained 
shall  be  construed  to  curtail  or  abridge  the  right  of  any  person  to 
prosecute  a  civil  action  for  damages  by  reason  of  injuries  to  person 
or  property  resulting  from  negligent  use  of  the  highway  by  the  driver 
or  operator  of  a  motor  vehicle,  or  its  owner  or  employe  or  agent. 

§  21.  [Pcttalti^s — Fine — Imprisonment — Forfeiture  of  Rights  fftrt-^ 
under], — Any  person,  corporation,  company  or  copartnership  violating 
any  of  the  provisions  of  this  act  shall,  for  the  first  offense  be  pun- 
ished by  a  fine  of  not  less  than  $25.00  nor  more  than  $100,00,  and  for 
the  second  violation  of  the  provisions  of  this  act,  be  punished  by  a 
fine  of  not  less  than  $50.00  nor  more  than  $500,00,  or  by  imprison- 
ment in  the  county  jail  not  more  than  sixty  da>%  and  shall  forfeit 
all  rights  and  privileges  provided  for  under  the  provisions  of  this  act* 

S  22.  [Care — Degree— Failure  to  Exercise — Damages  for  Injury  or 
Death]. — AH  persons  owning,  operating  or  controlling  an  automobile 
running  on,  upon,  along  or  across  public  roads,  streets,  avenues,  alleys, 
highways  or  places  much  used  for  travel,  shall  use  the  highest  degree 
of  care  that  a  very  careful  person  would  use,  under  like  or  similar 
circumstances,  to  prevent  injury  or  death  to  persons  on,  or  traveling 
over,  upon  or  across  such  public  roads,  streets,  avenues,  alleys,  high- 
ways  or  places  much  used  far  travel.    A^y  owner,  operator  or  pcnoo 
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in  control  of  an  automobile,  failing  to  use  such  degree  of  care,  shall  be 
liable  in  damages  to  a  person  or  property  injured  by  the  failure  of 
the  owner,  operator  or  person  in  control  of  an  automobile,  to  use  such 
degree  of  care,  and  in  case  of  tlic  death  of  the  injured  party,  then 
damages  for  such  injury  or  death  may  be  recovered,  as  provided  by 
section  2864  of  the  Revised  Statutes  of  Missouri,  as  amended  in  1905; 
untcss  the  injury  or  death  is  caused  by  the  direct  negligence  of  the 
injured  or  deceased  person,  contributing  directly  thereto. 

I  23.  [Acts  Repealed]. — An  act  entitled  "An  act  regulating  the 
operation  and  speed  of  automobiles  on  the  public  streets,  roads  and 
highways  of  this  state,  fixing  the  amount  of  license^  and  prescribing 
a  penalty  for  violating  same/*  approved  March  23,  1903,  is  hereby 
repealed^  and  all  other  acts  or  parts  of  acts  inconsistent  herewith  or 
contrary  hereto  are,  so  far  as  they  are  inconsistent  or  contrary,  hereby 
repealed. 
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ACT  OF  MARCH  7,  1905. 

I  I.    Speed— Rates. 

2  Approaching  Horses — Care — Stopping, 

3.  Speed  at  Crossways, 

4.  '*Motor  Vehicle*'  Defined. 

5.  Penalties. 

d    Acts  Repealed. 

7.    Time  of  Taking  Effect. 

4m  Aci  io  regulate  the  speed  and  operaHon  af  automcbiiff  and  mator 
vthUlts  on  highways. 

[Act  approved  March  7,  1905;  Acts  1905,  c.  lOI  1 
Be  it  enacted  by  the  Legislature  Assembly  of  the  State  of  Montana; 

I  K  [Speed — Rates]. — No  automobiie  or  other  motor  vehicle  shall 
be  run  on  any  public  highway  outside  the  limits  of  a  city,  fire  district 
or  thickly  settled  or  business  part  of  a  town  at  a  speed  exceeding 
twenty  miles  an  hour,  and  no  such  vehicle  shall  be  run  on  any  public 
way  within  the  limits  of  a  city,  fire  district,  or  of  any  thickly  settled 
Of  business  part  of  a  town  at  a  speed  exceeding  eight  miles  an  hour. 

f  2,  [Approaching  Horses — Care— Stopping]. — Every  person  hav- 
ing control  or  charge  of  a  motor  vehicle  or  automobile  shall,  when- 
ever  upon  any  public  street  or  way  and  approaching  any  vehicle  drawn 
by  horse,  mule,  horses  or  mules  or  any  horse  upon  which  any  person 

II  rkLtngi  operate;,  manage  and  control  sucli  motor  vehicle  or  automo* 
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bile  in  such  manner  as  to  exercise  every  reasonable  precaution  to  pre- 
vent the  frightening  of  any  such  horse  or  horses,  and  to  insure  the 
safety  and  protection  of  any  person  riding  or  driving  the  same.  And 
if  such  horse  or  horses  appear  frightened »  the  person  in  control  of 
such  motor  vehicle  shall  reduce  its  speed,  and  if  requested  by  signal 
or  otherwise  by  the  driver  of  such  horse  or  horses,  shall  not  proceed 
farther  towards  such  animal  unless  such  movement  be  necessary  to 
avoid  accident  or  injury,  or  until  such  animal  appears  to  be  under 
the  control  of  its  rider  or  driver. 

§  3.  [Speed  at  Crossways], — Upon  approaching  a  crossing  of  inter- 
secting ways,  and  also  in  traversing  the  crossing  or  intersection,  the 
person  in  control  of  a  motor  veliicle  shall  run  it  at  a  rate  of  speed 
less  than  that  above  specified,  and  not  greater  than  is  reasonable  and 
proper,  having  regard  to  the  traffic  and  the  use  of  the  Intersecting 
ways. 

g  4.  ['"Motor  yehicle*'  Defined]. — The  term  '*motor  vehicle"  in  this 
act  shall  include  all  vclncles  propelled  by  any  power  other  than  muscu* 
lar  power,  excepting  railroad  and  railway  cars  and  motor  vehicles 
running  only  upon  rails  or  tracks. 

§  5.  [Penaities], — Any  person  violating  any  provision  of  this  act 
shall  be  punished  for  each  offense  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  for  a  term  not  exceeding  sixty  days,  or 
by  both  such  fine  and  imprisonment. 

S  6.  [Acts  Repealed]. — All  acts  and  parts  of  acts  in  conflict  here- 
with arc  hereby  repealed. 

S  7.  [Time  of  Taking  ESect].—Th\s  act  shall  take  eflfcct  and  be  m 
full  force  from  and  after,  its  passage. 
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ACT  OF  APRIL  3,  1907. 

1.  Definitions— "Motor  Vehicles'— **Closely  Built  Up  Portions.'; 

2.  Registration — ^Application — Fee — Change  of  Ownership. 

3.  Record  of  Registration— Assignment  of  Number* 

4.  Previously  Registered  Vehicles, 

5.  Seals — Form — Display. 

6.  Display  of  Number — Mode. 

7.  Nonresidents^Vehicles  Registered  Elsewhere. 

8.  Speed — General  Considerations — Rates. 

9.  Stopping  on  Signal — Assistance. 

10.  Equipment— Brakes — Signaling  Device — Lights, 

11.  Local  Regulations — Vehicles  for  Hire 
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5  IZ    Publication  of  Names  of  Owners— Price— Disposition  of  Pro- 

ceeds. 
U.     Penalties. 

An  Act  requiring  and  regulating  tht  registration  and  licettsing  of 
motor  vehicles^  regulating  thar  use  and  operation  upon  the  high- 
ways and  streets,  and  to  repeat  Sections  J40,  141,  142,  143,  144,  14$, 
146,  147,  148,  149,  iSQ,  and  151  of  Chapter  78,  of  the  Compiled  Stat- 
utes of  Nebraska, 

[Act  approved  April  3,  1907;  Laws  1907,  c  115] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Nebraska : 

f  L  [Definitions— "Motor  Vehicles '^*Xlosely  Built  up  Par- 
Hons^']* — ^The  words  and  phrases  used  in  this  act  shall,  for  the  pur- 
pose of  this  act  only,  be  construed  as  follows:  L  '*Motor  Vehicles/' 
shall  include  all  vehicles  propelled  by  any  power  other  than  muscular 
power,  excepting  such  motor  vehicles  as  run  only  upon  rails  or  tracks, 
provided  that  nothing  herein  contained  shall  apply  to  traction  engines  or 
road  rollers;  2,  "closely  built  up  portions/'  shall  mean  the  territory  of  a 
cily«  town  or  village  contiguous  to  a  public  highway  devoted  to  business 
or  where  for  not  less  than  one- fourth  (%)  of  a  mile  the  dwelling  house- 
on  such  highways  average  not  more  than  one  hundred  (100)  feet 
IpMt* 

f  2,  [Registration — Application— Fee — Change  of  Ownership]. — 
Every  owtjcr  of  a  motor  vehicle  shall,  for  every  such  vehicle  owned 
by  him,  file  in  the  office  of  the  secretary  of  state  a  statement  of  his 
name  and  address,  with  a  brief  description  of  the  vehicle  to  be  regis- 
tered, on  a  blank  prepared  and  furnished  by  such  secretary  for  that 
purpose.  The  fee  shall  be  $1.00  per  year,  and  must  accompany  the 
application  for  registration  and  h'ccnse;  subsequent  payments  must 
be  made  on,  or  before  the  date  of  expiration  of  said  registration  and 
license,  which  is  for  one  year  from  date  thereof.  For  registering 
charge  of  ownership  ihc  fro  %hall  be  $1  00  A  certified  copy  of  the 
bill  of  sale  must  accompany  such  application. 

i  3,  [Record  of  Registration— Assignment  of  Number] — The 
»eeretiry  of  state  shall  thereupon  TjIc  such  a  statement  in  hts  office, 
re^ster  such  motor  vehicle  in  a  book  to  be  kept  for  that  purpose  and 
assign  it  a  number  beginning  with  number  one  (1)  and  so  on  in  the 
order  of  filing. 

§4,  [Pret'lously  Registered  fV/uf//'^l —Every  person  acqufring  a 
motor  vchictr  shall  fde  n  like  statement  with  the  secretary  of  state 
and  such  secretary^  of  the  state  sliall,  b  like  manner,  file  sudi  state- 
ment rc^ster  such  vehicle  and  assign  it  a  number  If  the  vehicle  has 
previously  been  registered^  and  such   fad  and  atimber  assigned   it 
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ihall  be  set  forth  in  the  statement,  and  the  previous  registration  shall 
be  canceled;  but  the  number  of  such  previous  registration  may  be 
assigned  under  the  new  registration. 

S  5.  lSfals—Form^Disp!ay].—Tht  secretary  of  state  shall  forth- 
with on  such  registration  and  without  other  fee,  issue  and  deliver  to 
the  owner  of  such  motor  vehicle,  a  seal  of  aluminum  or  other  suitable 
metal,  which  shall  be  circular  in  form,  not  over  two  inches  (2)  in 
diameter,  and  have  stamped  thereon  the  words,  "Registered  in  the 
office  of  the  secretary  of  state  'for  the  state  of  Nebraska  under  the 
motor  vehicle  law  No.  — — "  with  the  registration  number  inserted 
therein;  which  seal  shall  thereafter  at  all  times  be  conspicuously  dis- 
played on  the  motor  vehicle  to  which  such  number  has  been  assigned, 

S  6,  [Display  of  Number — A/orf^l.— Every  motor  vehicle  shall  also 
at  all  times  have  the  number  assigned  to  it  by  the  secretary  of  state 
displayed  on  the  back  of  such  motor  vehicle  in  such  a  manner  as  to 
be  plainly  visible,  the  number  to  be  Arabian  numerals,  each  not  less 
than  thrrc  (3)  inches  in  height,  and  each  stroke  to  be  of  a  width 
not  less  than  one-half  (J^)  inch,  and  also  as  a  part  of  such  number 
the  abbreviated  letters  of  the  states  named,  viz:  Neb.,  such  letters  to 
be  not  less  than  two  (2)   inches  in  height. 

§  7.  [Nonresidents — r chicles  Registered  Elsewhere], — The  pro- 
visions of  sections  two  (2)  to  five  (5)  inchjsive  shall  not  apply  to 
motor  vehicles  owned  and  operated  by  nonresidents  of  this  state, 
provided  the  owners  thereof  have  ccJmplied  with  any  law  requiring  the 
registration  of  owners  of  motor  vehicles  in  force  in  the  state,  terri- 
tory or  federal  district  of  their  residence,  and  the  registration  num- 
ber showing  the  initials  of  such  state,  territory  or  federal  district 
shall  be  displayed  on  such  vehicles  substantially  as  provided  by  sec- 
tion six  (6)  of  this  act, 

§  8.  [Speed— 'General  Considcrathns— Rates}. — No  person  shall 
operate  a  motor  vehicle  on  a  public  highway  at  a  rate  of  speed 
greater  than  is  reasonable  and  proper,  having  regard  to  the  trafHc 
and  use  of  the  highway,  or  so  as  to  endanger  the  life  or  limb  of  any 
person,  or  in  any  event  in  the  close  built  up  portions  of  a  city,  town, 
or  village,  at  a  greater  rate  than  one  (1)  mile  in  six  (6)  minutes,  or 
elsewhere  in  a  city,  town  or  village,  at  a  greater  rate  than  one  (1) 
mile  in  four  (4)  minutes,  or  elsewhere  outside  of  the  city,  town 
or  village,  at  a  greater  rate  than  t\vcnt>^  miles  per  hour;  subject, 
however,  to  the  other  provisions  of  this  section.  Upon  approaching  a 
crossing  of  intersecting  public  highw^ays,  or  a  bridge  or  a  sharp 
curve,  or  a  steep  descent,  and  also  in  traveling  such  crossings,  bridges, 
curves,  or  descent,  a  person  operating  a  motor  vehicle  shall  have  it 
under  control  and  operated  at  a  rate  of  speed  less  than  heretofore 
specified,  and  in  no  event  greater  than  is  reasonable  and  proper,  bav- 
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tng  regard  to  the  traffic  then  on  such  highways  and  the  safety  of  the 
public 

9  9.  [Stopping  on  Signal — Assistance]. — ^Any  person  operating  a 
motor  vehicle  shall  at  request  or  on  signal  by  putting  up  the  hand, 
from  a  person  riding  or  driving  a  restive  horse  or  other  draught  or 
domestic  animal,  bring  such  motor  vehicle  immediately  to  a  stop,  and 
if  traveling  in  the  opposite  direction  remain  stationary  so  long  as  may 
be  reasonable  to  allow  such  horse  or  animal  to  pass,  and  if  traveling 
in  the  same  direction,  use  reasonable  caution  in  passing  such  horse 
or  animals,  and  the  operator  or  occupant  of  any  motor  vehicle  shall 
remkr  necessary  assistance  to  the  party  having  in  charge  such  a 
horse  or  other  draught  animal  in  so  passing. 

I  10.  [Equipment  —  Brakes  —  Signaling  Device  —  Lights] , —  Every 
motor  vehicle  while  in  use  on  a  public  highway  shall  be  provided  witit 
good  and  sufBcient  brakes,  and  also  with  a  suitable  bell,  horn  or  other 
signal,  and  be  so  constructed  as  to  exhibit  during  the  period  from  one 
(l)  hour  after  sunset  to  one  (I)  hour  before  sunrise,  one  or  more 
lamps  showing  white  lights  visible  within  a  reasonable  distance  toward 
which  fuch  a  vehicle  is  proceeding,  and  also  red  light  visible  in  the 
reverse  direction. 

9  11  [Locai  Rtgulations^Vihicles  far  Hire]. — Cities  and  towns 
shall  have  no  power  to  pass,  enforce  or  maintain  any  ordinance,  rule 
or  regulation  requiring  of  any  owner  or  operator  of  a  motor  vehicle 
any  license  or  permit  to  use  the  public  highway  or  exclude  or  prohibit 
any  motor  vehicle  whose  owner  has  complied  with  section  two  (2) 
or  section  four  (4)  of  this  act  from  the  free  tjse  of  such  highways, 
and  all  such  ordinances,  rules  and  regulations  now  in  force,  arc  hereby 
declared  to  be  of  no  validity  or  cfTcct;  provided  that  nothing  in  tJus 
act  shall  be  construed  as  limiting  the  power  of  local  authorities  to 
make  and  force  and  mainUiin  an  ordinance,  rules  or  regulations,  in 
addition  to  the  provisions  of  this  act,  affecting  motor  vehicles  which 
are  offered  to  the  public  for  hire, 

I  12.  [Pubtication  of  Names  of  Owners — Price^Dispositian  of 
Proeeeds]. — ^The  secretary  of  state  may,  at  his  discretion,  publish  in 
pamphlet  form  the  names  of  owners  of  motor  vehicles  who  have 
registered  and  pay  the  expense  from  the  office  expense  fund  of  his 
department,  providing  such  publication  may  be  sold  for  not  less  than 
$1,00  per  copy.  The  proceeds  of  said  sale  to  he  paid  to  the  state 
trttsurer  for  the  general  fimd  as  miscellaneous  fees. 

i  13-  [Penalties], — The  violation  of  any  of  the  provisions  of  this 
act  shall  he  deemed  a  misdemeanor,  punishable  by  fine  not  exceeding 
twenty-five  dollars  ($25.00)  for  the  tirst  offense,  and  punishable  by 
a  fine  not  lest  than  twenty-fne  dollars  ($25,00)  nor  more  than  fifty 
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dollars  ($50.00),  or  imprisonment  not  exceeding  thirty  days  (30)   in 
the  county  jail  for  a  second  or  subsequent  offense. 


NEW  HAMPSHIRE. 

ACT  OF  MARCH  10,  1905. 

§     1.    Automobile  and  Motor  Cycle  Defined. 

4.  Operator's      License — Numbers — Duration — ^Fee — ^Vehicles      for 

Hire — Qualifications  of  Applicants — Exhibition  of  License. 

5.  Necessity    for    Compliance    Herewith — ^Display    of    Number — 

Plates — Vehicles  for  Hire. 

7.    Equipment — Brake — Muffler — Signaling  Device — ^Lights. 

9.    Approaching     Horses — Care — Stopping     on     Signal — Stopping 

Motor. 
10.    Penalties — Fine — Revocation  of  License — Driving  After  Revo- 
cation— Record  of  Convictions. 

12.  Races — Authority  to  Permit — Notice  to  Residents  on  Highway — 

Expenses. 

13.  Injury— Prima  Facie  Case — Vehicles  Left  Unattended. 

14.  Time  of  Taking  Effect. 

ACT  OF  APRIL  9,  1909. 

§    1.  RcRistration     of     Vehicles — Application — Fees — Record — Num- 
bers— Certificates — Plates — Sale  of  Vehicles. 

2.  Registration  by  Manufacturers  and  Dealers. 

3.  Vehicles  Registered  Elsewhere — Nonresident  Operators. 

4.  Speed — Rates. 

5.  Enforcement  Hereof — Disposition  of  Fees. 

6.  Time  of  Taking  Effect. 


An  Act  to  provide  for  registering,  numbering  and  regulating  the 
speed  of  automobiles  and  motor  vehicles  and  for  licensing  the  opera- 
tor  thereof. 

[Act  approved  March  10,  1905;  Laws  1905,  c.  86.] 

He  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  convened : 

§  1.  {Automobile  and  Motor  Cycle  Defined], — The  terms  automo- 
bile and  motor  cycle  as  used  in  this  act  shall  include  all  vehicles  pro- 
pelled  by   other   than   muscular  power,   except   railroad   and   railway 
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cars  and  motor  vehicles  running  only  upon  raits  or  tracks  and  road 

rollers. 

$§  2,  3.  I  Superseded  by  Act  of  April  9.  1909] 

S  4.  [Optrator^  License— Numbers— Duration— Fte^VehicUi  for 
Hire — QuiilificaHons  of  Applicants— Ex hibuion  of  Licefise]. — No  per- 
son shall  operate  an  automobile  or  motor  cycle  until  he  shall  have  first 
obtained  a  license  for  that  purpose.  Applications  for  licenses  shall 
be  made  upon  blanks  prepared  by  tlie  secretary  of  state,  and  the 
licenses  issued  shall  be  in  such  form  and  contain  such  provisions  as 
said  secretary  of  state  may  determine.  To  each  licensee  shall  be 
assigned  a  distinguishing  number  or  mark,  and  a  proper  record  of  all 
applicatians  for  licenses  and  of  all  licenses  issued  shall  be  kept  by  the 
secretary  of  state  at  his  office  and  shall  be  open  to  the  inspection  of 
any  person  during  reasonable  business  hours.  Each  license  shall  state 
the  name,  place  of  residence  and  address  of  the  licensee,  and  the  dis- 
tinguishing number  or  mark  assigned  to  him.  Such  licenses  shall  be 
granted  for  one  year  only,  and  the  fee  therefor  shall  be  one  dollar. 
All  fees  shall  be  deposited  at  the  time  of  making  the  application. 
Special  licenses  for  operating  automobiles  for  hire  may  be  issued 
by  the  secretary  of  state  for  an  annual  fee  of  five  dollars  each,  but 
no  license  shall  be  issued  under  the  provisions  of  this  section  until 
the  secretary  of  state  shall  have  first  satisfied  himself  that  the  appli- 
cant is  a  competent  and  proper  person  to  receive  the  same.  Every 
licensee  when  operating  a  machine  shall  keep  his  license  with  him 
and  exhibit  it  upon  Ihe  rciiuest  of  any  officer  of  the  law. 

I  5.  [Necessity  for  Compliance  Herewith — Display  of  Number — 
Plates — Vehicles  for  Hire]. — Except  as  hereinafter  providcf^  no  per- 
son  shall  on  or  after  the  first  day  of  May  in  the  year  nineteen  hun* 
dred  and  five,  operate  an  automobile  or  motor  cycle  upon  any  high- 
way  laid  out  under  the  authority  of  statute  or  road  dedicated  to  the 
public  use  for  a  highway,  unless  the  provisions  of  sections  2  and  4 
of  this  act  have  been  complied  with,  nor  unless  the  registered  num- 
ber or  mark  is  at  all  times  so  displayed  at  two  points  upon  the  vehi- 
cle as  to  be  unobstnictedly  visible,  respectively  from  in  front  of,  and 
behind  said  vehicle.  Number  plates  furnished  by  the  secretary  of 
state  shall  be  the  only  approved  form  of  display  of  the  distinguishing 
number  or  mark  and  the  same  shall  be  of  uniform  style,  bearing  the 
number  legibly  inscribed  upon  them  in  figures  not  less  than  four 
inches  in  height  followed  by  the  letters  N.  H.  Motor  cycles  shall 
be  re<|uired  to  carry  but  one  number  plate  which  must  be  constantly 
displayed  in  the  most  conspicuous  posiftMtj  practiciihle.  No  person 
shall  operate  an  automubilc  for  hire  unless  specially  licensed  so  to 
do,  and  no  (person  shall  employ  fnr  hire  as  chauffeur  or  operator  of 
an  automobile,  any  person  not  specially  hcenscd  as  aloresaid,  and  the 
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secretary  of  state  may  make  regulations  requiring  a  display  of  the 
chauffeur's  or  operator's  number  or  mark.  The  provisions  of  this 
section  shall  not  prevent  the  operating  of  automobiles  by  unlicensed 
persons  if  riding  with  or  accompanied  by  a  licensed  chauffeur  or 
operator. 

5  6.     I  Superseded  by  Act  of  April  9,  1909.] 

§  7.  [Equ ipment  —  Brake  —  Muffler  —  Signaling  Device  —  Lights^ , 
— Every  automobile  or  motorcycle  operated  within  the  state  shall  b« 
provided  with  an  adequate  brake,  with  an  efficient  muffler  or  silencing 
device  which  shall  constantly  be  maintained  in  use  whenever  the  vehicle 
is  operated  within  business  districts  or  the  compactly  built  sections  of 
cities  or  towns.  Every  automobile  or  motor  cycle  shall  further  be 
provided  with  a  suitable  bell,  horn,  or  other  means  of  signaling  and 
shall  during  the  period  from  one  hour  after  sunset  until  one  hour 
before  sunrise,  display  lighted  lamps  upon  the  faces  of  whidi  shall  be 
displayed  the  distinguishing  number  of  the  machine  in  legible  figure* 
of  not  less  than  one  inch  in  height. 

§  8.     [Superseded  by  Act  of  April  9,  1909,] 

§  9.  [Approaching  Horses — Care — Stopping  on  Signal — Sioppinff 
Motor]. — Every  person  having  control  or  charge  of  an  automobile  or 
motor  cycle,  shall,  whenever  upon  any  public  street  or  way  and 
approaching  any  vehicle  drawn  by  a  horse  or  horses  or  approaching  any 
horse  upon  which  any  person  is  riding,  operate,  manage  and  control 
such  automobile  or  motor  cycle  in  such  a  manner  as  to  exercise  every 
reasonable  precaution  to  prevent  the  frightening  of  such  horse  or 
horses  and  to  insure  the  safety  and  protection  of  any  person  riding 
or  driving  the  same.  And,  if  such  horse  or  horses  appear  to  be 
frightened,  the  person  in  control  of  such  automobile  or  motor  cycle 
shall  reduce  its  speed,  and  if  requested  by  the  raising  of  a  hand  or 
other  signal,  by  the  rider  or  driver  of  such  horse  or  horses,  shall  not 
proceed  further  towards  such  animal  and  in  cases  of  extreme  fright 
shall  upon  request  reduce  the  motive  powder  to  a  full  stop. 

§  10.  IFenallics — Fine — Revocation  of  License — Driving  After 
Revocation — Record  of  Convictions]. — Any  person  convicted  of  vio- 
lating any  provisions  of  this  act  shall  be  punished  for  the  first  oflFense 
by  a  fine  of  not  exceeding  ten  dollars  and  costs.  Any  person  con- 
victed of  a  second  or  subsequent  offense  shall  be  punished  by  a  fine 
of  not  exceeding  fifty  dollars  and  the  revocation  of  his  license  or 
privilege.  Any  person  convicted  of  operating  an  automobile  or  motor 
cycle  after  a  revocation  or  suspension  of  his  license  or  privilege,  shall 
be  punished  by  a  fine  not  exceeding  one  hundred  dollars  or  by  impris- 
onment not  exceeding  thirty  days,  or  by  both  such  fine  and  imprison- 
ment. A  court  convicting  any  person  of  violating  any  of  tlic  pro- 
visions of  this  act  shall  at  ooce  notify  tlie  secretary  of  state  of  such 
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conviction,  with  the  number,  or  mark  of  the  machine  and  h'censc,  and 
shall  transmit  other  information  obtained  at  the  hearing.  This  shall 
be  recorded  by  the  secretary  of  state,  and  if  at  any  time  it  shall 
appear  Uiat  any  person  has  been  convicted  of  a  first  offense  in  more 
than  one  conrt  tn  this  state  the  fact  of  the  second  conviction  shall 
be  deemed  a  second  offense  and  his  license,  or,  if  a  nonresident,  his 
privilege,  shall  be  revoked.  Upon  such  revocation  his  license  shall 
be  returned  to  the  secretary  of  state.  The  secretary  of  state  shall 
not  again  grant  a  new  license,  to  any  person,  or  renew  the  privilege 
of  a  nonresident,  after  revocation  under  tlie  provisions  of  this  sec- 
lion,  except  for  good  reasons  shown  and  not  before  the  expiration  of 
three  months  from  the  date  of  sucli  revocation. 

S  11.     [Superseded  by  Act  of  April  9.  1909.] 

S  12,  [Racfs— Authority  to  Permii^Notkc  to  Residents  on  High- 
way— Exl^cnses]. — Nothing  in  this  act  shall  be  construed  to  prevent 
th«  selectmen  of  any  town,  or  the  joint  boards  of  the  selectmen  of 
two  or  more  adjoining  towns,  from  issuing  a  special  permit  to  the 
manager  or  person  in  charge  of  an  automobile  meet  or  gathering,  for 
trials  of  speed  or  endurance  upon  a  particular  highway  or  over  a 
sj>ecificd  route.  But  such  permit  shall  be  limited  to  days  specified 
therein  Every  family  residing  on  such  highway  or  rente  shall  be  noti- 
fied in  writing!  and  the  public  shall  be  notified  by  publication  in  the 
local  newspapers  issued  the  week  next  prior  to  such  meeting,  that  such 
permit  has  been  granted.  All  expaises  incurred  under  this  section 
shall  be  paid  by  the  applicant  and  no  such  permit  sliall  be  a  protection 
from  the  general  provisions  uf  this  act  except  upon  a  strict  com- 
pliance herewith,  and  shall  in  no  way  annul  or  modify  any  of  the 
provisions  of  section  9  of  this  act, 

I  13,  {Injury^Prhna  I^acU  Cast— Vehicles  Left  Unattended],— U 
any  per!>on  sustains  an  injury  to  himself  or  team  on  any  public  high- 
way by  reason  of  the  presence  of  any  automobile  or  motor  cycle 
thereon,  the  fact  of  such  injury  shall  be  pritna  facie  evidence  sufficient 
to  sustain  an  action  of  case  to  recover  for  such  injury,  unless  the 
vehicle  causing  such  injury  is  under  the  control  of  or  accompanied 
by  a  person  holding  a  chnuflfcur's  r>r  operator's  license.  This  section 
shall  not  apply  to  any  automobile  or  motor  cycle  left  in  any  highway 
from  necessity,  or  otherwise  left  in  a  reasonable  manner,  by  a  licensed 
chauffeur  or  operator 

9  14.  {Time  of  Taking  Effect]  —Excf^pt  as  otherwise  provided 
herein  this  act  shall  take  effect  upon  its  passage. 

An  Act  relative  to  m^rtor  vehicles  and  to  the  ofteration  thereof. 
I  Act  approved  April  9.  1909;  Laws  1909,  c,  154.]. 
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Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  convened: 

S  L  [Registration  of  Vehicles — Application — fees — Record — Kum- 
bets — Ceriificates^PhtesSalc  of  Vehicles].— Th^t  section  2  of  chap- 
ter 86  of  the  laws  of  1905  be  amended  by  striking  out  the  words, 
"three  dollars"  in  the  sevcnteenih  and  eighteenth  Hoc  of  said  section* 
and  substituting  therefor  the  following:  Ten  dollars  in  the  case  of  an 
automobile  and  two  dollars  in  the  case  of  a  motor  cycle;  further 
amend  said  section  2  of  said  chapter  86  by  adding  after  the  word 
**hours,"  in  the  thirty-third  line,  the  following:  Each  certificate  of 
registration  shall  terminate  on  December  31  of  the  year  of  issue. 
So  that  said  section  as  amended  shall  read  as  follows:  Sect,  2.  All 
automobiles  and  motor  cycles  shall  be  registered  by  the  owner  or  per- 
son in  control  thereof  in  accordance  with  the  provisions  of  this  act. 
Applications  for  such  registration  shall  be  made  by  mail  or  otherwise 
to  the  secretary  of  state,  upon  blanks  prepared  tmder  his  authority. 
The  application  shall^  in  addition  to  such  other  particulars  as  may  be 
required  by  tlic  secretary  of  state,  contain  a  statement  of  the  name, 
place  of  residence,  and  address  of  the  applicant,  with  a  brief  descrip- 
tion of  the  automobile  or  motor  cycle,  including  the  name  of  the 
maker,  the  number,  if  any,  affixed  by  the  maker,  the  character  of  the 
motive  power  and  the  amount  of  such  power  stated  in  figures  of 
horse  power,  and  with  such  application  shall  be  deposited  a  registra- 
tion fee  of  ten  dollars  in  the  case  of  an  automobile  and  two  dollars 
in  the  case  of  a  motor  cycle.  Said  secretary  of  state  shall  then  regis- 
ter in  a  book  to  be  kept  for  that  purpose,  the  automobile  or  motor 
cycle  described  in  the  application,  giving  to  such  vehicle  a  distin- 
guishing number  or  mark,  which  in  all  cases  shall  be  followed  by  the 
letters  "N,  H,,"  and  shall  thereupon  issue  to  the  applicant  a  certificate 
of  registration  and  shall  furnish  such  applicant  with  two  number 
plates  or  tags  bearing  the  distinguishing  number  or  mark  of  his 
vehicle,  followed  by  the  letters  "N,  H.,"  of  such  fortn  as  to  be  con- 
veniently attached  to  the  vehicle  registered*  The  certificate  shall  con- 
tain the  name,  place  of  residence  and  address  of  the  applicant,  and 
the  registered  number  or  mark,  and  shall  prescribe  the  manner  in 
which  such  registered  number  or  mark  shall  be  displayed  upon  the 
vehicle,  and  shall  be  in  such  form  and  contain  such  further  provisions 
as  the  secretary  of  state  may  prescribe.  The  certificate  of  registra- 
tion shall  always  be  carried  in  some  easily  accessible  place  in  the  vehi- 
cle described  therein.  A  proper  record  of  all  applications  and  of  all 
certificates  issued  shall  be  kept  by  the  secretary  of  state  at  his  office 
and  shall  be  open  to  the  inspection  of  any  person  during  reasonable 
business   hours.     Each   certificate   of    registration   shall   terminate  on 
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December  5t  of  the  year  of  issue.  Upon  the  sale  of  any  automobile 
or  motor  cycle  its  registration  shall  expire  and  the  vendor  shall  im^ 
mediately  return  the  certiUcate  of  registration  and  number  plates  to 
said  tecretary  of  state,  with  notice  of  the  sale  and  of  the  name,  place 
of  rcsidcmre  and  addh-ess  o£  the  vendee, 

f  2.  [Rtpisiration  by  Manufacturers  and  Dealers] ^ — ^That  section 
3  of  said  cliapter  be  amended  by  inserting  after  the  word,  "dollars." 
tti  the  sixteenth  line  thereof  the  ward  annually,  so  that  saifl  section 
as  amended  shall  read  as  follows :  Sect,  J.  Every  manufacturer  of  or 
deaJcr  in  automobiles  or  motor  cycles,  may  instead  of  registering  each 
such  vehicle  owned  or  controlled  by  him,  make  application  upon  a  blank 
provided  by  the  Secretary  of  State,  for  a  general  distinguishing  num- 
ber or  mark,  and  the  secretary  of  state  shall,  if  the  facts  stated  in 
said  application  are  true/grant  said  application  and  issue  to  the  appli- 
cant a  certificate  of  registration  containing  the  name,  place  of  resi- 
dence and  address  of  the  applicant  and  the  general  number  or  mark 
assigned  to  him  and  made  in  such  form  and  containing  such  further 
provisions  as  said  sccretanr  of  state  may  determine,  and  all  automo- 
biles or  motor  cycles  owned  or  controlled  by  such  manufacturer  or 
dealer  shall  until  sold  or  let  for  hire,  or  loaned  for  a  period  of  more 
than  ten  successive  days,  be  regarded  as  registered  under  such  gen- 
eral distinguishing  mark  or  unmber  The  fee  for  every  such  license 
shall  l>e  twenty- ft ve  dollars,  annually  and  approved  number  plates  or 
tags  shall  be  f  unushed  to  the  applicant  by  said  secretary  of  state  for  the 
sum  ol  one  dolbr  per  pair, 

I  3.  \P^ehic(es  Registered  Elsewhere — Nonresident  Operators]. — 
That  section  6  of  said  chapter  be  amended  by  adding  after  ihe  word, 
**state,"  m  the  tliird  line  of  said  section  the  following:  for  ten  days 
continuously,  at  the  expiration  of  which  time  they  shall  be  subject 
to  registration  the  same  as  automobiles  and  motor  eyelet  owned  by 
residents  of  the  state;  so  that  said  section  as  amended  shall  r#Ad  as 
follows :  Sect,  6.  Automobiles  or  motor  cycles  owned  by  rtonresi- 
dents  of  this  state  and  registered  in  some  other  state  may  be  operated 
upon  the  roads  and  highways  of  this  state,  for  ten  days  continuousl> 
at  the  expiration  of  which  time  they  shall  be  subject  to  registratiott 
the  same  as  automobiles  and  motor  cycles  owned  by  residents  of  ihc 
stale,  subject*  however,  to  the  speed  limitations  contained  in  this  act 
Any  aonrcsident  person  holding  an  operator's  or  chauffeur's  license 
from  another  stale  may  operate  an  automobile  or  motor  cycle  in  this 
state  subject  to  a  revocation  or  suspension  of  such  right  by  the  secre- 
tary of  state  for  cause  as  hereinafter  provided. 

I  4.  [Speed— Rates].— Th^t  section  8  of  chapter  86  of  the  Laws 
of  1905  be  amended  by  striking  out  after  the  word  "than"  m  the  ehini 
liiie  die  word  **twenty"  and  inserting  in  place  thereof  the  word  twenty* 
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five,  and  strikmg  out  after  the  word  "than"  in  the  fifth  line  the  word 
"eight"  and  inserting  in  place  thereof  the  word  ten,  so  that  said  sec- 
tion  as  amended  shall  read  as  follows:  Sect.  8.  No  automobile  or 
motor  cycle  shall  be  operated  upon  any  public  highway  outside  the 
business  district  or  the  compactly  built  sections  of  a  city  or  town  at 
a  speed  greater  than  twenty-five  miles  an  hour,  or  within  the  business 
districts  or  compactly  built  sections  of  a  city  or  town,  at  a  speed 
greater  than  ten  miles  an  hour.  A  point  upon  a  road  shall  be  con- 
sidered to  be  within  the  compactly  built  section  of  a  city  or  town 
if  the  buildings  abutting  upon  the  road  for  one  quarter  of  a  mile 
immediately  adjacent  to  the  point  in  question  average  one  hundred 
feet  apart  or  less.  Upon  traversing  a  crossing  of  intersecting  ways 
in  going  around  a  corner  or  curve  which  cuts  off  a  free  view  of  the 
road  to  ^be  traversed,  or  in  traversing  a  highway  bordering  a  steep 
descent  or  passing  over  a  bridge,  every  person  operating  such  a  vehicle 
shall  run  it  at  a  rate  of  speed  less  than  that  heretofore  specified  and 
at  no  time  and  in  no  place  greater  than  is  reasonable  and  proper, 
having  regard  to  traffic,  the  use  of  the  way  and  the  safety  of  the  pub- 
lic. In  traversing  a  crossing  of  intersecting  ways  or  going  around  a 
corner  or  sharp  curve  in  a  road,  the  operator  shall  sound  his  horn 
or  bell 

I  S,  [Enforcement  Hereof — Disposition  of  Fees], — That  section  11 
of  said  chapter  be  amended  by  adding  to  said  section  the  following: 
All  fees  in  excess  of  the  sums  necessary  to  carry  out  the  provisions 
of  this  chapter  shall  be  expended  for  the  maintenance  and  improve- 
ment of  the  highways  under  the  direction  of  the  governor  and  coun- 
cil in  accordance  with  the  provisions  of  chapter  35,  Laws  of  1905, 
and  amendments  thereof,  said  balance  to  be  in  addition  to  all  sums 
already  appropriated  or  that  may  hereafter  be  appropriated  by  the 
general  court  for  the  same  purpose.  So  that  said  section  as  amen<^ed 
shall  read  as  follows:  Sect.  11.  It  shall  be  the  duty  of  the  secre- 
tary of  state  to  perform  all  acts  as  provided  herein.  The  fees  received 
under  the  provisions  of  this  act  shall  be  paid  quarterly  by  the  secrc* 
tary  of  state  into  the  treasury  of  the  state,  and  such  expenses  as  may 
be  necessary  in  carrying  out  the  provisions  of  this  act  shall  be  paid  out 
of  the  treasury  of  the  state.  All  fees  in  excess  of  the  sums  neces- 
sary to  carry  out  the  provisions  of  this  chapter  shall  be  expended  for 
the  maintenance  and  improvement  of  the  highways  under  the  direc- 
tion of  the  governor  and  council,  in  accordance  with  the  provisions  of 
dhapter  ^,  Laws  of  1905,  and  amendments  thereof,  said  balance  to  be 
in  addition  to  all  sums  already  appropriated  or  that  may  hereafter 
be  appropriated  by  the  general  court  for  the  same  purpose, 

i  t    ITime  of  Taking  Effect],— This  act  shall  take  effect  January 
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1,  1910,  upon  which  date  all  registrations  of  automobiles  and  motor 
cycles  issued  prior  thereto  shall  terminate. 
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ACT  OF  APRIL  12,  1906. 

I    1.    Definitions— "Motor  Vehicle"— "Motor   Cycle"— "Automobile"- 
"Magistrate." 

2.  Fire  Engines,  Road  Rollers  and  Traction  Engines. 

3.  Signaling  Device. 
5.    Brakes. 

8.  Motor  Vehicle  Department — Quarters — Disbursements. 

10.  Registration  of  Vehicles — Authority  of  Officials  Respecting. 

11.  Powers  of  Commissioner — Licensing  and  Registration. 

12.  Powers    and   Duties    of    Commissioner — Collection    of    Data- 

Reports — Enforcement  of  Act 

13.  Records  of  Commissioner — Copies. 

14.  Inspectors  of  Vehicles — Powers — Arrest  without  Warrant. 

15.  Driving  Unregistered  Vehicle — Other  or  Fictitious  Numbers. 

18.  Driver's  License — Contents — Production. 

19.  Driving  While  Intoxicated. 

20.  Driving  without  Owner's  Consent. 

22.    Subdiv.  1.    Rules  of  Road — Meeting  and  Overtaking. 

2.  Local  Regulations — Speedways — Parks. 

3.  Driving  in  Race  or  on  Bet. 

4.  Accident — Stopping  and  Disclosing  Identity. 
24.    FhjTsicians — Speeding. 

26.  Subdiv.  1.    Prosecutions — Process — Trial. 

2.    Prosecution  of  Corporations. 

27.  Trial — Adjournment — Bail — Forfeiture. 

28.  Conviction  by  Magistrate — Appeal — Security. 

29.  Record  on  Appeal — Trial  de  Novo^Reversal. 

30.  Proceedings  Taken  on  Sundays  and  Holidays. 

31.  Complaints — Prosecutors — Bond  for  Costs. 

32.  Subdiv.  1.    Arrest  without  Warrant — Proceedings. 

2.    Production  of  License  to  Magistrate. 

33.  Process — Service — Arrest — Bail. 
35.    Penalties. 

Subdiv.   1.  Violation  of  Sections  15  and  21. 

2.  Violation  of  Sections  15,  17,  19  or  20. 

3.  Violation  of  Section  22,  subdivision  4. 

4.  Violation  of  Section  16. 
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§  35.    Subdiv.  5.    Violation  of  Section  22,  subdivision  3,  or  Section  23. 

6.    Violation  of  Sections  3,  4,  6,  18,  or  22,  subdivision  1. 

36.    Subdiv.   1.    Revocation    of    License    by    Magistrate — ^Appeal — 

Power  of  Commissioner. 

2.    Review  of  Sentence  or  Penalty  by  Supreme  Court. 

39.  Vehicles  Deposited  as  Bail — Sale. 

40.  Invalidity  of  Any  Provision  Hereof — ^Effect  on  Other  Sections. 

41.  Time  of  Taking  Effect. 

42.  Jurisdiction  of  Magistrates  in  Cities. 

43.  Acts  Repealed  Hereby. 

ACT  OF  APRIL  16,  1908. 

§     1.    Act  of  1906,  §  4,  Amended. 

§  4,  Par.  1.    Lights — Display  of  Number. 

2.  Act  of  1906,  §  9,  Amended. 

§  9.    Motor     Vehicle     Commissioner — Functions — Powers — 
Assistants. 

3.  Act  of  1906,  §  15,  Amended — Carriers  of  Passengers— Interstate 

Commerce — Display  of  Number. 

4.  Act  of  1906,  §  16,  Amended. 

§  16.    Subdiv.  1.    Registration   of   Vehicles — Fees — Nonresi- 
dents. 

2.  Motor     Cycles  —  Fee  —  Qualifications     of 

Operators. 

3.  Carriers  of  Passengers — Interstate  Traflfic 

4.  Registration  by  Manufacturers  and  Deal- 

ers. 

6.  Act  of  1906,  §  21,  Amended. 

§  21.     Display  of  Number — Mode — Tags. 

7.  Act  of  1906,  §  25,  Amended. 

§  25.    Vehicles  of  Militia — Inspectors. 
9.    Act  of   1906,   §  38,   Amended. 

§  38.    Warning  Signs — Authority  to  Erect — Cost 
10.    Time  of  Taking  Effect. 

ACT  OF  APRIL  16,  1909. 

Driving  Vehicle  without   Permission,  While  Intoxicated,  in  Race  or 
on  Wager,  etc. — Penalty. 

ACT  OF  APRIL  21,  1909. 

§     1.    Act  of  1906,  §  4,  Amended. 
§  4.     Subdiv.  1.     Lights. 

2.    Lights  Displayed  by  Motor  Cycles. 
2.     Act  of  1906,  §  7,  Amended. 

§  7.    Equipment — Noise — Vapor — Sparks. 
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I    3.    Act  of  1906,  §  17,  Amended. 

S  17.    Driver's  License — Qualifications  of  Licensees — Produc- 
tion— Persons  Learning  to  Drive. 

4.  Act  of  1906,  §  23,  Amended. 

§  23.    Speed. 

Subdiv.  1.  At  Curves,  Corners  and  Crossways. 

2.  In  Cities,  Towns  or  Villages. 

3.  Passing  Vehicles  and  Animals. 

4.  Speed  —  General  Considerations  —  Rate  — 

Speedways — Stopping  on  Signal. 

5.  Act  of  1906,  §  34,  Amended. 

§  34.    Corts  in  Prosecutions — Payment — Reversal. 
d.    Time  of  Taking  Effect. 

ACT  OF  APRIL  21,  1909. 

I    1.    Nonresidents — Eight  Day  License — Service  of  Process  on  Secre- 
tary of  State. 

2.  Regulations  as  to  Operation. 

3.  Issuance  of  Licenses — Agencies — Record — Acts  Repealed  Hereby 

— ^Timc  of  Taking  Effect. 

ACT  OF  APRIL  9,  1910. 

I    1.    Act  of  1906,  §  6,  Amended. 

I  6.    Use  of  Chains — Snow  or  Ice. 
2.    Acts  Repealed— Time  of  Taking  Effect. 

ACT  OF  APRIL  9,  1910. 

I    1.    Act  of  1906,  §  37,  as  Amended  by  Act  of  1908,  §  8,  Amended. 
§  37.    Disposition  of  Fees  and  Fines. 
2.    Time  of  Taking  Effect. 

An  Act  defining  motor  vehicles  and  providing  for  the  registration  of 
the  same  and  the  licensing  of  the  drivers  thereof;  fixing  rules  regu- 
lating the  use  and  speed  of  motor  vehicles;  fixing  the  amount  of 
license  and  registration  fees;  prescribing  and  regulating  process  and 
the  service  thereof  and  proceedings  for  the  violation  of  the  pro- 
visions of  the  act  and  penalties  for  said  violations. 

[Act  approved  April  12,  1906;  Laws  1906,  c.  113.] 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of 
New  Jersey: 

I  1.     [Definitions— "Motor  Vehicle"— "Afotor  Cycle"— "Automobile" 
^"Magisirat/']. —As  used  in  this  act: 

(1)    The  term  "motor  vehicle"  includes  all  vehicles  propelled  other- 
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wise  than  by  muscular  power,  excepting  such  vehicles  as  run  only 
upon  rails  or  tracks. 

(2)  The  term  "motor  cycle**  incUidcs  only  motor  vehicles  having 
pedals  and  sndJIe  with  driver  sitting  astride. 

(3)  The  term  ^'automobile"  includes  all  motor  vehicles  excepting 
motor  cycles. 

(4)  The  word  "magistrate"  shall  be  deemed  and  understood  to 
mean  and  include  all  justices  of  the  peace,  judges  of  the  city  crimi- 
nal courts,  police  justices,  recorders,  mayors  and  all  other  officers 
having  the  power  of  a  committing  magistrate. 

§  2.  [fire  Engines,  Road  RoUers  and  Traction  Engines], — Auto- 
mobile fire  engines  and  such  self-propelling  vehicles  as  arc  used 
neither  for  the  conveyance  of  persons  for  hire»  pleasure  or  business, 
nor  for  the  transportation  of  freight,  such  as  steam  road  rollers  and 
traction  engines,  are  excepted  from  die  provisions  of  this  act. 

§  3,  [Signaling  Device], — Every  motor  vehicle  must  be  equipped 
with  a  plainly  audible  signal  trumpet, 

§  4.     [Superseded  by  Act  of  April  21,  1909.] 

§  5.  [Brakes]. — Automobiles  of  more  than  ten  horse-power  shall 
be  provided  with  at  least  two  brakes,  powerful  in  action  and  separated 
from  each  other,  of  which  one  brake  must  act  directly  on  the  drive 
wheels  or  on  the  parts  of  the  mechanism  which  are  firmly  connected 
with  the  wheels.  Each  of  the  two  brakes  must  suffice  alone  to  stop 
the  automobile  within  a  proper  time.  One  of  the  two  brakes  must 
be  so  arranged  as  to  be  operated  with  the  foot ;  provided,  however,  that 
on  automobiles  not  exceeding  ten  horse-power  one  brake  will  be  suf» 
ficient.  Motor  cycles  shall  be  provided  with  at  least  one  brake,  which 
may  be  operated  by  hand. 

S  6.     [Superseded  by  Act  of  April  9,  1910.] 

§  7.     [Superseded  by  Act  of  April  21,  1909.) 

§  8.  \ Motor  Vehicle  Department — Quarters — Disbursements]. — ^Thc 
Secretary  of  State  shall  forthwith  organize  in  connection  with  the 
department  of  state  the  department  of  motor  vehicle  registration 
and  regiilatjon.  He  shall  provide  suitable  quarters  for  the  same  and 
shall  furnish  all  necessary  supplies  and  equipment  for  the  proper 
enforcement  of  the  provisions  of  this  act.  He  shall  approve  all  bills 
for  disbursements  of  money  under  any  of  the  provisions  of  this  act, 
which  shall  be  paid  by  the  State  Treasurer*  upon  the  warrant  of  the 
Comptroller  out  of  any  appropriation  regularly  made  therefor. 

f  9.     [Superseded  by  Act  of  April  16,  1908] 

§  10.  [Registration  of  Vehicles-^Authority  of  Officials  Respecting}, 
— The  commissioner  of  motor  vehicles  shall  be  authorized^  and  full 
power  and  authority  are  hereby  given  to  him,  to  designate  the  chief 
of   iK>lice   and   the   lawful    deputy  of   said   chief   of   police    of   any 
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munidpality  in  tliia  state,  or  any  other  proper  person,  to  be  the  agent 
o(  the  said  commissioner  of  motor  vehicles,  for  the  registering  of 
motor  vehicles  and  issuing  registration  certilicates,  and  for  the  exam- 
ining of  applicants  for  licenses  to  drive  motor  vehicles,  and  the  grant* 
ing  of  licenses  to  said  applicants^  subject  to  the  requirements  of  this 
act  and  to  such  rules  and  regulations  as  shall  be  imposed  by  the 
commissioner;  and  any  chief  of  police  and  deputy  who  may  be  so 
designated  are  hereby  authorized  and  required  to  act  according  and 
until  the  said  authority  so  to  act  is  revoked  by  the  said  commis- 
sioner. The  fee  allowed  such  agent  for  registration  certificates  so 
issued  by  him,  and  for  every  license  so  granted  by  him^  shall  be  lixed 
by  titc  inspector  of  motor  vehicles,  the  same  to  be  retained  from  the 
registration  fee  or  the  license  fee  paid  to  him ;  provided,  however,  that 
every  registration  and  registration  certificate  and  every  license  to  drive 
motor  vehicles  may  be  revoked  by  the  said  commissioner  of  motor 
vehicles  for  a  violation  of  any  of  the  provisions  of  this  act,  or  on 
other  reasonable  grounds,  after  due  notice  in  writing  of  such  pro- 
posed revocation  "and  the  ground  thereof,  and  if  a  driver  of  motor 
vehicles  shall  have  had  his  license  revoked,  a  new  license  granted  to 
him  within  one  year  thereafter  shall  be  void  and  of  no  effect  unless 
it  shall  be  granted  by  the  said  commissioner  of  motor  vehicles  in 
person;  and  if  the  registration  or  registration  certificate  of  any  motor 
vehicle  shall  have  been  revoked,  a  new  registration  made  or  new 
registration  certificate  issued  within  one  year  thereafter  shall  be  void 
and  of  no  effect  unless  the  new  registration  shall  be  made  and  the  new 
certiEcate  issued  under  the  personal  direction  of  tlic  commissioner  of 
motor  vehicles. 

I  U.  [Fowtrs  of  Commissiontr — Licensing  and  Registration], — ^The 
commissioner  of  motor  vehicles  shall  be  authorized,  and  full  power 
and  authority  arc  hereby  given  to  him,  to  license,  at  his  discretion  and 
upon  payment  of  the  lawful  fee.  any  proper  person  of  the  age  of 
sixteen  years  or  over  to  be  a  motor- vehicle  driver,  said  commissioner 
or  bis  agent  havmg  first  examined  said  person  and  being  satisfied  of 
hit  ability  as  an  operator,  which  examination  shall  include  a  test  of 
the  knowledge  on  the  part  of  the  said  person  of  such  portions  of  the 
mechanism  of  motor  vehicles  as  is  necessary,  in  order  to  insure  the 
safe  operation  of  a  vehicle  of  the  kind  or  kinds  indicated  by  the  appli* 
Cftnt,  and  the  said  applicant  having  demonstrated  his  ability  to  oper« 
ale  a  vehicle  of  the  class  designated;  and  the  said  commissioner  al 
motor  vehicles  may,  in  his  discretion,  refuse  to  grant  a  license  to 
drive  motor  vehicles  to  any  person  who  shall,  in  the  estimation  of 
said  commissioner,  be  an  improper  person  to  be  granted  such  a  license; 
and  tile  said  commissioner  shall  have  power  to  grant  a  registration 
ccftiiicats  to  the  owner  of  any  motor  vehicle,  application  for  rcgistra- 
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tion  having  properly  been  made  and  the  fee  therefor  paii  and  the 
vehicle  being  of  a  type  that  complies  witli  the  requirements  of  this 
act  But  it  shall  be  lawful  for  the  said  commissioner  of  motor  vehi- 
cles to  refuse  registration  to  any  vehicle  that,  in  his  estimation,  ti 
not  a  proper  vehicle  to  be  used  upon  public  roads  and  highways  of 
this  state. 

§  12,  [Powers  and  Dudes  of  Commissioner— CoUcctiott  of  Data — 
Reports—Enforcement  of  /h/l.— The  commissioner  of  motor  vehicles 
shall  have  such  powers  and  duties  as  are  in  this  act  given  and  im- 
posed, and  shall  collect  such  data  with  respect  to  the  proper  rcslnc- 
tions  to  be  laid  upon  motor  vehicles,  and  the  use  thereof  upon  the 
public  roads,  turnpikes  and  thoroughfares,  as  shall  seem  to  be  for  the 
public  good,  and  under  the  direction  of  the  Secretary  of  State  shall 
report  to  each  legislature  the  operations  of  his  office  for  the  year 
ending  on  the  next  preceding  thirty-first  day  of  December,  It  shall 
be  his  duty  to  attend  to  the  enforcement  of  the  provisions  of  this  act 

§  13.  [Records  of  Commissioner — Copies]. — The  commissioner  of 
motor  vehicles  shall  keep  a  record  of  all  his  official  acts  and  shall 
preserve  copies  of  all  decisions,  rules  and  orders  made  by  him  and 
shall  adopt  an  official  seal  Copies  of  any  act,  rule,  order  or  decision 
made  by  him,  and  of  any  paper  or  papers  filed  in  his  office,  may  be 
authenticated  under  said  seal  and  when  so  authenticated  shall  be 
evidence  equally  with  and  in  like  manner  as  the  originals,  and  said 
commissioner  shall  be  empowered  to  communicate  with  the  police 
departments  and  peace  officers  in  tlie  state  for  the  purpose  of  and 
with  the  object  of  the  proper  enforcement  of  this  act 

§  14*  [Inspectors  of  Vehicles— Powers — Arrest  Without  Warrant]. 
— Motor  vehicle  inspectors  may  be  appointed,  as  provided  in  section 
nine  of  this  act,  and  shall  be  presented  with  a  badge  indicative  of  their 
office,  and  when  wearing  such  badge  on  the  left  breast  of  the  outer- 
most garment  shall  have  power  to  stop  any  motor  vehicle  and  exam- 
ine the  same  to  see  that  it  complies  with  the  requirements  of  this 
act,  whether  in  matter  of  equipment,  identification  or  otherwise;  to 
require  the  production  of  the  license  of  the  driver;  to  arrest,  with- 
out warrant,  for  violations  of  this  act  committed  in  their  presence,  and 
generally  to  act  as  special  officers  for  the  enforcement  of  the  pro* 
visions  of  this  act  and  for  the  detection  and  arrest  of  those  who 
violate  or  infringe  upon  the  provisions  hereof. 

§  IS.  [Driving  Unregistered  Vehicle— Other  or  Fictitious  Num- 
bers]* — No  person  shall  drive  a  motor  vehicle,  the  owner  of  which 
vehicle  shall  not  have  complied  with  the  provisions  of  this  act  con- 
cerning  the  proper  registration  and  identification  of  the  same;  nor  shall 
any  person  drive  a  motor  vehicle  which  shall  display  on  the  front 
or  back  thereof  a  fictitious  number,   or  a  number  other  than  that 
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designated  for  such  motor  vehicle  in  the  New  Jersey  registration 
ccrtJhcatc  of  BUch  motor  vehicle. 

§  16.     [Superseded  by  Act  of  April  16,  1908.] 

S  17.     (Superseded  by  Act  of  April  21.  1909,] 

li  IR  [Driver's  Licrnse — Contents — Product'wn]. — Each  Hccnsc  to 
drive  an  automobile  shall  specify  the  maximum  horse-power  of  the 
automobile  allowed  to  be  driven  thereunder,  and  shall  have  endorsed 
thereon  in  the  proper  handwriting  of  tlie  licensee  the  name  of  the  said 
licensee.  And  said  licensee  when  thereupon  requested  by  any  motor 
vehicle  inspector  or  magistrate,  while  in  the  performance  of  the  duties 
of  his  office  under  this  act,  shall  exhibit  said  license  to  said  officer 
and  write  his  name  in  the  presence  of  said  officer,  to  the  end  that 
he  may  thereby  determine  the  identity  of  said  licensee. 

I  19.  [Driving  While  IntOJficated]. — No  intoxicated  person  shall 
drive  a  motor  vehicle. 

I  20.  [Driving  Without  Owner's  Consent]. — No  person  shall  drive 
m  motor  vehicle  without  the  consent  of  the  owner. 

•  21.     fSuperscded  by  Act  of  April  16,  1908.) 

I  22,  Subdiv.  1,  [liulcs  of  RoadSfeeling  and  Overtaking.]  — 
Drivers  of  motor  vehicles,  whether  of  burthen  or  of  pleasure,  using 
Any  of  the  turnpikes  or  public  roads  in  this  state,  when  met  by  another 
titotor  vehicle,  or  by  a  carriage,  sleigh,  or  sled,  shall  keep  to  the  right 
and  when  overtaken  by  another  motor  vehicle,  carriage,  sleigh  or  sled 
tliey  shall  likewise  keep  to  the  right,  so  as  and  when  overtaken  by 
■jK>thcr  motor  vehicle,  carriage,  sleigh  or  sled,  cither  met  or  over- 
taken, to  pass  uninterrupted. 

Subdiv,  2.  [Local  Regulations—Speedways— Parks] . — No  owner 
or  purchaser  or  driver  of  a  niotor  vehicle  who  shall  have  complied 
with  the  requirements  and  provisions  of  this  act  shall  be  required  to 
obtain  any  other  license  or  permit  to  use  or  operate  the  same,  nor 
shall  such  owner  or  purchaser  or  driver  be  excluded  or  prohibited  from 
or  limited  in  the  free  use  thereof,  nor  limited  as  to  speed  upon  any 
public  street,  avenue,  road,  turnpike,  driveway,  parkway  or  other  public 
plice«  at  any  time,  when  the  same  is  or  mny  hereafter  be  opened  to 
the  use  of  persons  having  or  using  other  carriages,  nor  be  required 
to  comply  with  other  provisions  or  conditions  a«  to  the  use  of  said 
motor  vehicle,  except  as  in  this  act  provided;  provided,  however,  that 
nothing  in  this  section  contnined  shall  be  construed  to  apply  to  or 
mcJnde  any  speedway  created  and  maintained  in  pursuance  of  an 
act  of  the  Legislature  of  the  state  of  New  Jersey  entitled  *'An  Act 
to  provide  for  the  constmction  and  maintenance  of  speedways  in  the 
counties  of  this  state.**  approved  March  ninrfecnth,  one  thousand  nine 
hundred  and  two;  nor  to  any  parks  or  parkways  created  and  main- 
tained m  accordance  wrth  ao  act  of  the  Legislature  ol  the  stale  of 
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New  Jersey  entitled  "An  act  to  establish  public  parks  in  the  counties 
of  this  state  and  to  provide  for  the  acquirement,  improvement  and 
regulation  of  the  same,"  approved  March  twentieth,  one  thousand 
nine  hundred  and  one.  No  city*  town,  township,  borough  or  other 
municipality  shall  have  power  to  make  any  ordinance,  by-law  or  reso- 
lution limiting  or  restricting  the  use  or  speed  of  motor  vehicles,  and 
no  ordinance,  by-law  or  resolution  heretofore  or  hereafter  made  by 
any  city,  town,  township,  borough  or  other  municipality  or  local 
authority  by  whatever  name  known  or  designated  in  respect  to  or 
limiting  the  use  or  speed  of  motor  vehicles  shall  have  any  force,  eflFect 
or  validity. 

Subdiv.  3.  [Driving  in  Race  or  on  Bet].—^o  person  shall  drive  a 
motor  vehicle  upon  any  public  street,  public  highway,  public  road,  pub- 
He  parkway,  turnpike  or  public  driveway  in  this  state  in  a  race  or 
on  a  bet  or  wager. 

Subdiv*  4.  [Accident — Stopping  and  Disclosing  Identity].— Ey cry 
driver  of  a  motor  vehicle  after  knowingly  causing  an  accident  by  col* 
lision  or  otherwise  knowingly  injuring  any  person,  horse  or  vehicle 
shall  forthwith  bring  his  motor  vehicle  to  a  full  stop,  return  to  the 
scene  of  accident  and  give  to  any  proper  person  demanding  the  same 
his  name,  the  number  of  his  driver's  license  and  the  registration  num- 
ber of  the  motor  vehicle,  and  the  names  and  residences  of  each  and 
every  male  occupant  of  said  motor  vehicle, 

§  21     [Superseded  by  Act  of  April  21,  1909.] 

§  24.  [Physicians— Speeding]. — If  a  physician  shall  have  hfs  motor 
vehicle  stopped  for  exceeding  the  speed  limit  while  he  is  in  the  act 
of  responding  to  an  emergency  call,  the  registration  number  of  the 
vehicle  and  the  driver's  license  number  may  be  inspected  nnd  noted, 
and  the  physician  shall  then  be  allowed  to  proceed  in  the  vehicle  to 
his  destination,  and  subsequently  such  proceedings  may  be  taken  ai 
would  have  been  proper  had  the  person  violating  the  provisions  as  to 
speed  not  been  a  physician. 

8  25.     [Superseded  by  Act  of  April   !6.  1908.] 

S  26.  Subdiv.  1.  [Prosecutions — Process — Trtan.— A  complaint  hav- 
ing  been  made  in  writing  and  duly  verified,  that  any  person  has 
violated  any  of  the  provisions  of  this  act.  any  magistrate  of  the 
county,  or  recorder  or  police  magistrate  of  any  municipality,  in  which 
the  olTense  is  committed  may,  within  thirty  days  after  the  commission 
of  said  offense,  issue  either  a  summons  or  a  warrant  directed  to  anj 
constable,  police  officer,  the  inspector  of  motor  vehicles  or  thc^  oom- 
missioncr  of  motor  vehicles  of  this  state,  for  the  appearance  or 
arrest  of  the  person  so  charged;  and  the  magistrate  shall  state  what 
section  or  provision  of  this  act  has  been  vioTatcd  by  the  defendant,  and 
the  time,   place,   and  nature  of  said   violation,  and  upon  the  return 
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of  Slid  summons  or  warrant  the  said  magistrate  shall  proceed,  in  a 
stimmary  way.  to  hear  and  determine  the  guilt  or  innocence  of  such 
person,  and  upon  conviction,  may  impose  upon  the  person  so  con- 
victed the  penalty,  by  this  act  prescribed,  together  with  the  costs  of 
prosecution  for  such  offense. 

Subdiv*  2,  \ Prosecution  of  Corf^arations],^Siich  magistrate,  up- 
on receiving  complaint  in  writing,  duly  verified,  of  the  violation 
of  atiy  provision  of  this  act  by  any  corporation,  is  hereby  authorized 
and  required  to  issue  a  summons  directed  to  any  constable,  police  of- 
ficer^  the  inspector  of  motor  vehicles,  or  the  commissioner  of  motor 
vehicles,  of  tJiis  state,  requiring  such  corporation  to  be  and  appear 
before  said  magistrate  on  a  day  therein  named,  to  answer  to  said 
complaint,  which  said  summons  sliall  be  served  on  the  president,  vice- 
president,  secretary*,  superintendent  or  manager  of  such  corpora- 
tion, or  the  agent  upon  whom  other  process  against  it  may  be  served, 
at  least  five  days  l»cfore  the  lime  of  appearance  mentioned  therein, 
and  thereafter  all  proceedings  shall  be  the  same  as  against  individuals, 
except  where  a  different  procedure  is  provided  by  this  act. 

§  27.  [Trial — Adjournmetil—Bait — Forfeiture]. — Any  hearing  to  be 
held  pursuant  to  this  act  shall,  on  the  request  oi  the  defendant,  be 
adjourned  for  a  period  not  exceeding  thirty  days  from  the  return 
day  named  in  any  summons,  or  from  the  return  of  any  warrant,  or 
from  the  date  of  any  arrest  without  warrant  as  the  case  may  be,  hut 
in  such  case  it  shall  be  the  duty  of  the  magistrate  to  detain  the  defend- 
ant in  safe  custody,  unless  he  shatl  make  a  cash  deposit  or  enter  into 
a  bond  to  the  State  of  New  Jersey,  with  at  least  one  sufficient  surety 
(unless  said  defendant  shall  himself  quahfy  and  justify,  in  real  estate 
security  situate  in  this  state,  in  twice  the  amount  fixed  by  said  magis* 
trate  for  bond  with  a  surety),  to  or  in  an  amount  not  exceeding  Bve 
hundred  dollars,  conditioned  for  his  appearance  on  I  he  day  to  which 
the  hearing  may  he  adjourned,  and  i hence  from  day  to  day,  until  the 
case  is  disposed  of;  and  such  bond,  if  forfeited,  may  be  prosecuted 
by  the  commissioner  of  motor  vehicles  in  any  court  of  competent 
jttritdiction ;  and  such  cash  deposit,  if  forfeited,  shall  be  paid  to  said 
commtsitioncr  of  motor  vehicle*  by  said  magistrate  with  whom  the 
tame  shall  have  been  deposited,  to  be  by  said  commissioner  disposed 
of  as  are  other  moneys  coming  to  his  hands  under  the  provisions  ol 
section  thirty-seven  of  this  set;  provided,  however,  that  in  lieu  of  said 
liond  or  cash  deposit  the  person  under  arrest  may  leave  with  the  magis- 
trate the  motor  vehicle  owned  or  driven  by  the  said  person. 

I  28.  ]CoHtnction  by  Magistrate — Af>p^al — Security\,— The  defend- 
attt  in  any  proceeding  instituted  under  this  act  may  appeal  from  the 
judgment  or  sentence  of  I  he  magistrate  to  the  Court  of  Common 
Pitas  of  the  county  in  which  such  proceeding  shall  h:ivc  t:iV'cn  place; 
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provided,  the  said  defendant  shall,  within  ten  days  after  the  date  of 
said  judgment,  deliver  to  the  magistrate  a  bond  to  the  State  of  New 
Jersey,  with  at  least  one  sufficient  surety,  or  make  a  cash  deposit  with 
hira  of  such  amount  as  the  magistrate  shall  direct,  not  exceeding  the 
amount  of  five  hundred  dollars  (unless  said  defendant  can  himself 
qualify  and  justify  in  real  estate  security  in  this  state  in  twice  said 
amount),  conditioned  to  stand  to  and  abide  by  such  further  order 
or  judgment  as  may  thereafter  be  made  against  the  said  party;  and 
provided  fiu-ther.  that  if  the  said  magistrate  shall  have  imposed  a 
sentence  of  imprisonment*  the  defendant,  if  he  does  not  duly  appeal, 
shaH  be  imprisoned  forthwith  tipon  the  imposing  of  said  sentence; 
but  that  an  appeal,  properly  taken  in  accordance  with  the  provisions 
of  this  act,  shall  be  a  stay  of  and  upon  the  enforcement  of  a  sentence 
of  imprisonment,  whelher  the  execution  of  such  sentence  shall  have 
been  entered  upon  or  not,  as  well  as  of  such  other  judgment  as  may 
be  pronounced;  and  provided  further,  that  in  lieu  of  the  appeal  bond 
in  this  section  specified,  and  of  the  cash  deposit  therein  provided  for, 
the  defendant  may  leave  with  the  magistrate  the  motor  vehicle  owned 
or  operated  by  the  said  defendant;  and  provided  further,  that  if  said 
defendant  shall,  after  the  rendition  of  said  judgment  or  sentence, 
announce  to  said  magistrate  his  intention  to  appeal  therefrom,  and 
either  give  the  bond,  make  the  deposit  or  leave  the  motor  vehicle  as 
herein  provided^  he  shall  have  ten  days  from  the  date  of  the  rendition 
of  said  judgment  or  sentence  within  which  to  complete  his  appeal,  dur- 
ing which  said  ten  days  the  execution  of  whatever  sentence  or  judg* 
ment  shall  have  been  rendered,  whether  of  imprisonment  or  fine, 
shall  be  stayed,  and  in  case  said  defendant  shall  fail  to  complete  his 
appeal  within  said  ten  days,  the  like  proceedings  may  be  had  as  would 
by  the  provisions  of  this  act  follow  an  appeal  taken  and  a  judgment 
of  affirmance  thereupon. 

§  29.  [Record  on  Apf>€al — Trtal  de  Novo — Reversal], — Whenever 
an  appeal  shall  be  taken  as  aforesaid  it  shall  be  the  duty  of  the  mag* 
istrate  to  send  all  papers  and  all  money,  if  any,  deposited  according 
to  the  provisions  of  this  act,  and  all  money  paid  for  costs  of  prose- 
cution, together  with  a  transcript  of  the  proceedings  in  the  case,  to 
the  next  Court  of  Common  Pleas,  of  the  said  county,  which  court 
shall,  de  novo,  and  in  a  summary  way,  try  and  determine  all  stich 
appeals,  and  in  case  the  judgment  or  sentence  of  the  magistrate  shall 
be  reversed  on  such  appeal,  the  said  Common  Pleas  Court  shall  order 
the  return  of  all  money  deposited  as  aforesaid,  and  all  costs  of  prose- 
cution paid  by  said  defendant,  to  said  defendant. 

§  30,  [Proceedings  Taken  on  Sundays  and  Ho/«iayj],— Proceedings 
under  this  act  may  be  instituted  on  any  day  .of  the  week,  and  the 
institution  of  such  proceedings  on  Sunday  shall  be  no  bar  to  the  &ucr 
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ccssful  prosecution  of  the  same;  and  any  process  served  on  Sunday  shall 
be  as  valid  as  if  served  on  any  other  day  of  the  week. 

§  JL  [CompiainU — Prosecutors — Bond  for  Costs]^ — All  proceed- 
ings for  the  violation  of  the  provisions  of  this  act  stiatl  be  entitled  and 
shall  run  in  the  name  of  the  State  of  New  Jersey,  with  the  commis- 
iioner  of  motor  vehicles  or  a  motor  vehicle  inspector,  or  a  police  offi- 
cer, or  a  constable,  or  such  other  person  as  shall  by  complaint  insti- 
tute the  proceedings  as  prosecutor;  and  any  magistrate  may,  at  his 
discretion,  refuse  to  issue  a  warrant  on  the  complaint  of  any  person 
other  than  the  commissioner  of  molor  vehicles  or  a  motor  vehicle 
inspector,  nntil  a  sufficient  bond  to  secure  costs  shall  have  been  exe- 
cuted and  delivered  to  the  said  magistrate, 

I  SZ  Subdiv.  1.  [Arrest  without  Warrant — Proceedings]. — Any 
constable,  or  police  officer,  or  motor  vehicle  inspector  or  the  commis- 
•ioncr  of  motor  vehicles  h  hereby  authortjfcd  to  arrest  without  war- 
rant any  person  vioLiting  in  the  presence  of  such  constable,  or  police 
officer  or  motor  vehicle  inspector  or  the  commissioner  of  motor  vehicles 
any  of  the  provisions  of  tliis  act,  and  to  bring  the  defendant  before 
any  magistrate  of  the  county  where  such  offense  is  committed.  The 
person  so  offending  shall  be  detained  in  the  office  of  the  magistrate 
ttntil  the  officer  making  such  arrest  shall  make  oath  or  affirmation^ 
which  he  shall  do  forthwith,  declaring  that  the  person  under  arrest 
liaa  violated  one  or  more  of  the  provisions  of  this  act,  and  specifying 
the  provision  or  provisions  violated,  whereupon  said  magistrate  shall 
itiue  a  warrant  returnable  forthwith,  and  the  said  magistrate  shall 
proceed  summarily  to  hear  or  postpone  the  case  as  provided  in  sections 
twenty-six  and  twenty-seven  of  this  act. 

Subdiv.  2.  [Production  of  License  to  Magistrate]. — Any  person  ar- 
rested for  a  violation  of  any  of  the  provisions  of  this  act  shall,  upon 
demand  of  the  magistrate  hearing  the  complaint  against  said  person, 
produce  his  license  for  inspection,  and  if  said  person  shall  fail  to 
produce  his  license,  or  to  give  a  satisfactory  excuse  for  its  non- 
production,  he  shall,  in  addition  to  any  other  penalties  imposed  by 
Miid  magistrate,  be  subject  to  a  fine  of  not  more  than  twenty-five 
dollars. 

I  33-  lProc€SS—Strvice—Arrest~ntiil]^^A  summons  or  warrant 
is&ued  by  any  maKiMrate  in  accordance  with  the  provisions  of  this  act 
shall  be  valid  throughout  the  state,  and  any  officer  who  has  power 
to  serve  the  <%aid  summons,  or  to  serve  said  warrant  and  make  arrest 
thereon  in  the  county  where  the  same  shall  have  been  issued,  shall 
have  like  (>owcr  to  serve  said  summons  and  to  serve  said  warrant  and 
make  arrest  thereon  in  any  of  the  several  counties  of  the  state.  H  any 
person  shall  be  arrested  for  a  violatii^n  committed  in  the  county  otlier 
than  that  in  which  the  arrest  shall  take  place^  the  person  i^q  arrested 
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may  demand  to  be  taken  before  a  magistrate  of  tlic  county  in  which 
the  arrest  may  have  been  made  for  tlie  purpose  of  making  a  cash 
deposit  or  of  entering  into  a  recognizance  with  sufficient  surety ;  where- 
upon the  officer  serving  the  said  warrant  shall  take  the  person  so  appre- 
hended before  a  magistrate  of  the  county  in  which  the  arrest  shali 
have  been  made,  who  shall  thereupon  fix  a  day  for  the  matter  to  be 
heard  before  the  magistrate  issuing  the  said  warrant,  and  shall  take 
from  the  person  apprehended  a  cash  deposit  or  recogniiance  to  the 
State  of  New  Jersey  with  sufficient  surety  or  sureties  for  the  appear- 
ance of  the  said  person  at  the  time  and  place  designated  in  accord- 
ance with  the  provisions  of  section  twent^^-seven  of  this  act;  the  cash 
deposit  or  recognisance  so  taken  shall  be  returned  to  the  magistrate 
issuing  the  warrant,  to  be  relained  and  disposed  of  by  him  as  by  this 
act  provided. 

§  34.     [Superseded  by  Act  of  April  21.   1909.] 

I  35.  IP^«a/^tVj].— Subdiv.  1.  [Jlolation  of  Sections  is  and  <?/]* — 
Any  person  who  shall  be  convicted  of  violating  the  provisions  of  sections 
fifteen  and  twenty-one  of  this  act  shall  be  subject  to  a  fine  not  exceed- 
ing one  hundred  dollars ;  in  default  of  the  payment  of  such  fine  there 
shall  be  imposed  an  imprisonment  in  the  county  jail  for  a  period  not 
exceeding  ten  days;  provided,  that  any  offender  who  shall  be  convict- 
ed of  a  second  oflfense  of  the  same  violation  may  be  fined  in  double 
the  amount  herein  prescribed  for  the  first  offense,  and  may,  in  defauh 
of  the  payment  thereof,  be  punished  by  imprisonment  in  the  county 
jail  for  a  period  not  exceeding  twenty  days;  provided,  further,  that 
the  penalties  above  prescribed  shafl  not  apply  to  the  display  of  a  fic- 
titious number. 

Subdiv.  2.  [P^wlation  of  Sections  1$,  rj,  ig,  or  ^o]. — Any  person 
convicted  of  displaying  a  fictitious  number  as  prohibited  by  section 
fifteen,  or  of  violating  tlie  provisions  of  sections  seventeen,  nineteen 
or  twenty  of  this  act,  shall  be  subject  to  a  fine  not  exceeding  five 
hundred  dollars,  or  to  imprisonment  in  the  county  jail  for  a  period 
not  exceeding  sixty  days, 

Subdiv.  3.  [Vioiation  of  Section  ^-?,  Subdivision  4]^ — Any  person 
who  shall  be  convicted  of  a  violation  of  subdivision  four  of  section 
twenty-two  of  this  act^  shall  be  subject  to  a  fine  not  exceeding  two 
hundred  and  fifty  dollars,  or  to  imprisonment  in  the  county  jail  for 
a  period  not  exceeding  thirty  days, 

Subdiv,  4,  IVioiaiion  of  Section  j6]. — Any  person  who  shall  be 
convicted  of  the  violation  of  section  sixteen  of  this  act  shall  be  sub- 
ject to  a  fine  not  exceeding  one  hundred  dollars. 

Subdiv,  S,  \P'ioldtkfn  of  Section  22,  Subdivision  3,  or  Section  2S\. — 
Any  person  who  shall  be  convicted  of  the  violation  of  sub<li vision 
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three  of  section  twenty-two,  or  of  section  twenty-three  of  this  act, 
shail  for  the  first  offense  be  subject  to  a  tine  not  exceeding  one  hun- 
dred dollars;  in  default  of  the  payment  of  such  6nc  there  shall  be 
imposed  an  imprisonment  in  the  county  jail  for  a  period  not  exceed- 
ing ten  days;  provided^  that  any  offender  who  shall  be  convicted  of  a 
second  or  any  subsequent  offense  of  the  same  violation  may  be  fined 
in  double  the  amount  herein  prescribed  for  the  first  offense,  or 
imprisoned  in  the  county  jail  for  a  period  not  exceeding  twenty  days, 
and  in  addition  to  such  penalties  the  license  of  said  offender  shall  be 
revoked;  provided  further,  that  nothing  herein  contained  sliall  pre- 
vent a  revocation  of  license  for  the  first  offense,  or  for  the  violation 
of  ajiy  other  provision  of  this  act. 

Subdiv.  6,  [l^'iotation  of  Stctions  j,  4,  6^  iS,  or  2i,  Subdwision  /]. — 
Any  person  who  shall  be  convicted  of  violating  any  of  the  following- 
named  provisions  of  this  act  shall  be  subject  to  the  penalties  herein 
sped  Bed : 

Of  sec! ions  tlirec,  four  or  eighteen,  a  fijie  not  exceeding  ten  dollars. 

Of  section  six,  a  fine  not  exceeding  fifty  dollars. 

Of  subdivision  one  of  section  twenty-two,  a  fine  not  exceeding 
twenty-five  dollars. 

I  36.  Subdiv.  1.  [Rft^ocaiion  of  License  by  Magisiraic— Appeal— 
PaVBff  of  Commxssioncr]. — Jt  shall  be  lawful  for  a  magistrate  before 
whom  any  hearing  under  this  act  shall  be  had,  to  revoke  the  license 
of  any  person  to  drive  motor  vehicles  when  such  person  shall  have 
been  guilty  of  such  willful  violation  of  the  provisions  of  this  act  as 
shall  in  tiie  discretion  of  the  said  magistrate  justify  stich  revocation, 
but  an  appeal  of  the  matter  to  the  Court  of  Common  Pleas  ^hall  act  as 
a  hX'Ay  upon  the  said  revocation,  and  the  Court  of  Common  Pleas  upon 
the  appeal  of  the  said  matter  shall  have  the  power  to  void  the  said 
revocation ;  and  the  commissioner  of  motor  vehicles  shall  at  all  times 
have  the  power  to  validate  a  license  that  has  been  revoked,  or  to 
grant  a  new  license  to  any  person  whose  license  to  drive  motor  vehi- 
cles shall  have  been  revoked. 

Subdiv.  2,  {l^evitw  of  Stnttncf  or  Penalty  by  Supreme  Court]. — 
It  shall  be  lawful  for  the  justice  of  the  Supreme  Court  holding  the 
circuit  in  each  of  the  counties  of  this  'itale,  upon  application  made 
to  him  by  a  verified  petition  for  tJiat  purpose  by  any  person  against 
whom  a  judgment  or  sentence  for  the  violation  of  any  of  the  pro- 
visions of  this  act  shall  have  been  rendered,  who  may  desire  to  have 
the  legality  of  his  conviction  reviewed  or  the  reasonableness  of  the 
sentence  or  penalty  im(>osed,  to  order  the  said  complaint,  proce^, 
proceedings,  evidence  and  record  of  conviction  to  l>e  forthwith  brought 
before  him,  tliat  tJie  legality  of  such  proceedings  and  sentence,  or 
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judgment,  or  the  reasonableness  of  the  sentence  or  penalty  may  be 
summarily  reviewed  and  determined;  and  if  such  proceedings  and 
sentence  or  judgment  shall  thereupon  be  found  to  be  illegal,  or  the 
sentence  or  penalty  be  unreasonable,  forthwith  to  set  aside  the  same 
and  to  order  the  remission  or  reduction  of  any  fine  and  costs  that  may 
have  been  imposed  or  the  discharge  of  any  offender  from  custody. 

§  37.     [Superseded  by  Act  of  April  16,  1908,  9  8.] 

S  38.     [Superseded  by  Act  of  April  16,  1908,] 

§  39.  [P\'hicies  Deposited  as  Bail — ^ai^J.^When  any  motor  vehi- 
cle shall  have  been  deposited  under  this  act  in  lieu  of  bond,  the  said 
motor  vehicle  shall  be  held  the  property  of  the  State  of  New  Jersey, 
subject  to  the  same  conditions  as  would  govern  the  bond  under  like 
circumstances,  and  may  be  redeemed  by  the  person  depositing  the  same 
upon  delivery  of  the  requisite  bond  or  upon  paying  such  tine  and  sub- 
mitting to  such  penalty  as  may  be  imposed;  and  unless  the  motor 
vehicle  so  deposited  in  lieu  of  bond  shall  be  redeemed  within  ten 
days  next  following  the  date  of  the  final  determination  of  the  matter, 
it  shall  be  lawful  for  the  commissioner  of  motor  vehicles  to  sell  the 
same  at  public  auction  and  apply  the  net  proceeds  of  said  sale  (the 
expenses  of  the  matter  having  been  deducted)  as  set  forth  in  section 
thirty-seven  hereof. 

§  40,  [Invalidity  of  Any  Provision  Hereof  ^Effect  on  Other  Sec- 
tions],— In  case  for  any  reason  any  section  or  any  provision  of  this 
act  shall  be  questioned  in  any  court,  and  shall  be  held  to  be  unconsti* 
tutional  or  invalid,  the  same  shall  not  be  held  to  affect  any  other  sec- 
tion  or  provision  of  this  act 

§  41.  [TifM^  of  Taking  Effect]. — This  act  shall  take  effect  on  July 
first,  one  thousand  nine  hundred  and  six;  provided^  however,  that  the 
organization  of  the  department  of  motor  vehicle  registration  and  regu- 
lation shall  be  effected  forthwith,  and  the  registration  of  motor  vehi- 
cles and  licensing  of  drivers  hereunder  may  be  permitted  for  the  con- 
venience of  owners  and  drivers  of  motor  vehicles  at  such  date  earlier 
than  the  said  July  first,  one  thousand  nine  hundred  and  six,  as  the  com- 
missioner of  motor  vehicles  may  designate. 

§  42.  [Jurisdiction  of  Magistrates  in  C»7im], ^Nothing  m  this  act 
shall  be  construed  to  give  jurisdiction  to  justice*  of  the  peace  in  any 
city  having  a  police  justice  or  recorder's  court. 

§  43.     {Acts  Repealed   Hereby].— AW  acts  and   parts  of  acts 
trary  to  and  inconsistent  herewith  are  hereby  repealed. 


An  Act  to  amend  an  act  entitled  "An  Act  defining  motor  zrehicles  and 
providing  for  the  registration  of  the  same  and  the  licensing  of  the 
drivers  thereof;  fixing  rules  regulating  the  use  and  speed  of  motor 
vehicles;  fixing  the  amount  of  Ucense  and  registration  fees;  pre- 
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scribing  and  regulating  process  amd  the  strvkt  thetfaf  and  prth- 
cfedings  for  the  violation  of  the  provisions  of  the  act  and  penalties 
for  said  violations;"  approve  April  twelfth,  one  tJwusand  nine  hun^ 
dred  and  six, 

[Act  approved  April  16,  1908;  Laws  1908,  c  304 J 

Be  It  enacted  by  the  Senate  and  General  Assembly  of  the  State  of 
New  Jersey: 

S  1.  [Act  of  1906,  §  4,  ^frt^n</*^d I. —Paragraph  one  of  section  fotir 
of  the  act  of  which  this  is  an  amendinent  shall  be  amended  to  read 
as  follows: 

$  4.  Par.  1,  [Lights — Display  of  Number],— Kv try  automobile 
shall  carry,  during  the  period  from  thirty  minutes  after  sunset  to  thirty 
minutes  before  sunrise,  and  whenever  fog  renders  it  impossible  to  see 
a  long  distance,  at  least  two  lighted  lamps,  showing  white  lights,  visible 
at  least  two  hundred  and  fifty  feet  in  the  direction  toward  which  said 
automobile  is  proceeding,  and  shall  also  exhibit  one  red  light,  visible 
in  the  rercrsc  direction.  Upon  the  fronts  of  the  two  aforesaid  lamps 
showing  white  lights  shall  be  displayed,  in  sttch  manner  as  to  be  plainly 
visible  when  such  lamps  arc  lighted,  the  number  of  the  rcgtstratiom 
certificate  issued  as  in  this  act  provided,  the  same  to  be  in  Arabic 
numerals  not  less  than  one  inch  in  height.  (Cpmpare  Act  of  April  21, 
l909piL] 

I  Z  [Act  of  /po6,  S  9*  /lw^i</t'ij— Section  nine  of  the  act  of  which 
this  19  an  amendment  shall  be  amended  to  read  as  follows: 

I  9.  [Motor  Vehicle  Commissioner— functions — Powers — Assist- 
ants],— The  assistant  secretary  of  state  shall  be  ex  officio  commis- 
sioner of  motor  vehicles,  and  sJiall  have  personal  charge  and  super- 
vision of  the  enforcement  of  the  provisions  of  this  act.  The  com- 
missioner of  motor  vehicles  shall  appoint  a  diief  inspector  of  motor 
vehicles,  who  shall  be  chief  clerk  of  the  department,  and  who  shall 
have  practical  knowledge  of  the  mechanical  arrangement  and  capabili- 
ticf  of  all  kinds  of  motor  vehicles,  and  be  capable  to  pass  upon  the  ef- 
ficiency of  motor  vehicles  and  the  competency  of  motor  vehicle  drivers. 
The  commissioner  of  motor  vehicles  shall  also  appoint  as  many  inspec- 
tors not  exceeding  ten,  as  may  be  necessary,  in  detecting  violatiom  of 
this  act,  in  obtaining  evidence  of  violations  and  otherwise  assrstmg  tn 
the  enforcement  of  the  act  The  said  inspectors  shall  be  diosen  with 
especial  reference  to  their  fitness  for  the  work,  and  shall  be  required  to 
sabrntt  themselves  to  such  an  examination  as  the  commissioner  of  nM>tor 
vehicles  shall  provide,  and  shall  he  equipped,  at  his  discretion.  wHh 
motorcycles  or  other  means  of  conveyance.  The  commissioner  of 
motor  vehicles  shall  organize  the  inspector  force  with  the  chief  bspec- 
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tor  at  its  head,  and  shall  adopt  such  rules  and  regulations  for  the 
regulation  of  the  ifispector  force  as  shall  appear  desirable,  and  shall 
exercise  the  power  of  suspension,  and  when  necessary,,  of  discharging 
of  inspectors  for  failure  to  comply  with  the  rules  of  the  department, 
or  for  any  other  cause.  He  shali  fix  the  compensation  of  these  in- 
spectors, but  in  no  case  shall  such  compensation  exceed  three  dollars 
per  day-  The  commissioner  of  motor  vehicles  shall  also  h.ivc  the  power 
to  appoint  any  number  of  citizens,  not  exceeding  twenty*  who  shall 
be  inlercsled  in  the  proper  enforcement  of  this  act,  and  who  shall 
be  known  as  special  inspectors,  not  more  than  two  of  whom  shall  be 
residents  of  any  one  county.  They  shall  serve  without  pay,  and  shall 
have  all  the  power  and  authority  of  the  paid  inspectors  as  stated  in 
this  act.  The  commiiisioner  of  motor  vehicles  shall  also  fix  the  cora- 
pensation  of  clerical  assistants  and  others  employed  under  this  act* 
The  compensation  of  the  commissioner  of  motor  vehicles  sliall  be  6f- 
tecn  hundred  dollars  per  annum,  in  addition  to  any  compensation  he  may 
receive  by  reason  of  any  statute  fixing  the  compensation  of  assistant 
secretary  of  state,  and  that  of  the  chief  inspector  shall  be  fifteen 
hundred  dollars  per  annum, 

§  3.  [Act  of  i^6,  §13,  Amended — Carriers  of  Passengers — Inter- 
state Commerce — Disfflay  of  Number]. — Section  lifteen  of  the  act  of 
whicli  this  is  an  amendment  shall  be  amended  by  adding  thereto  the 
following :  This  section  shall  not  apply  to  the  owners  or  drivers  of 
automobiles  licensed  pursuant  to  subdivision  three  of  section  sixteen 
of  this  act,  but  such  automobiles  licensed  under  said  section  shaU  at 
all  times  display  on  the  back  thereof  the  registration  number  of  said 
automobile  under  the  laws  of  the  state  in  which  the  business  of  the 
owner  shall  be  conducted,  as  provided  in  the  said  section,  and  no 
other  number  shall  be  required  or  shall  be  displayed  upon  the  said 
automobile, 

§  4.  [Act  of  igo6,  §  i6,  Amended^. — Section  sixteen  of  the  act  of 
which  this  is  an  amendment  shall  read  as  follows: 

§  16,  Subdiv,  1.  [Regisiration  of  Vehicles — Fees— Nonresidents]. 
— Every  resident  of  this  stale  and  every  nonresident,  whose  automo- 
bile shall  be  driven  in  this  state,  shall,  before  using  such  vehicle  on 
the  public  highways,  register  the  same,  and  no  motor  vehicle  shall  be 
driven  unless  so  registered.  Every  registration  shall  expire  and  the 
certificate  thereof  become  void  on  the  thirty-first  of  December  of  each 
year;  provided,  it  may  be  lawful  for  any  automobile  duly  registered,  to 
operate  under  said  registration  certificate  for  a  period  not  exceeding 
thirty-one  days  after  the  expiration  of  said  registration  certificate. 
Such  registration  shall  br  made  in  the  following  manner:  A  state- 
ment in  writing  shall  be  made  to  the  commissioner  of  motor  vehicles, 
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or  his  lawful  agent,  containing  tlic  name  and  address  of  such  owner, 
togcihcr  with  a  brief  description  of  ihe  character  of  such  automo- 
bile, including  the  name  of  the  maker  and  the  manufacturer's  number, 
and  the  rated  horse-power.  The  applicant  shall  pay  to  the  commis- 
sioner of  motor  vehicles  for  each  registration,  a  fee  of  three  dol- 
lars for  automobiles  of  the  first  class;  five  dollars  for  the  second 
class;  and  itn  dollars  for  the  third  class.  Automobiles  of  ten  horse* 
power  or  less,  shall  be  of  the  first  class;  from  eleven  to  twenty-nine 
horse-power,  inclusive,  of  the  second  class;  and  of  thirty  horse-power 
or  more,  of  the  third  class.  The  commissioner  of  motor  vehicles  shall 
issue  for  each  automobile  so  registered  a  certihcatc  properly  num- 
l>crcd,  statmg  that  such  automobile  is  registered  m  accordance  with 
law,  and  shall  cause  the  name  of  such  owner  with  his  address  and 
the  number  of  his  certificate  and  description  of  such  automobile,  to 
be  entered  on  the  records  of  his  department  in  alphabetical  and  numeri- 
cal order.  The  commissioner  of  motor  vehicles  may  refuse  registra- 
tion in  the  case  of  any  automobile  that  shall  not  comply  with  the 
requirements  of  this  act  or  that  shall  seem  to  him  unsuitable  for  use 
on  the  roads  and  highways  of  this  state.  Each  owner  having  a  resi- 
dence outside  of  the  state  shall  6Ie  with  the  secretary  of  state  a  duly 
executed  instrument,  constituting  the  secretary  of  state  and  his  suc- 
cessors in  office  the  true  and  lawful  attorney  upon  whom  all  original 
process  in  any  action  or  legal  proceeding  caused  by  the  operation  of 
his  registered  motor  vehicle,  within  this  stale,  against  such  owner  may 
be  served,  and  therein  shall  agree  that  any  original  process  against 
stich  owner  shall  be  of  the  same  force  and  effect  as  if  served  on  such 
owner  within  this  state;  the  service  of  such  process  shall  be  made  by 
leaving  a  copy  of  die  same  in  the  ofBcc  of  the  secretary  of  state  with 
a  service  fee  of  two  dollars  to  he  taxed  on  the  plaint iiT*s  costs  of  suit 
Said  commissioner  of  motor  vehicles  shall  forthwith  notify  such  own- 
er of  such  service  by  letter  directed  to  him  at  the  post-office  address 
stated  in  his  application.  Upon  any  and  every  transfer  of  a  registered 
automobile  by  the  owner  thereof,  in  whose  name  the  same  is  regis- 
tered, the  said  registration  and  certificate  thereof  shall  forthwith  be 
and  become  void;  but  the  same  may  be  validated  by  the  endorsement 
of  the  commissioner  of  motor  vehicles,  the  purchaser  having  made 
written  application  therefor  and  paid  a  transfer  fee  of  one  dollar, 

Subdiv.  2.  [Motorcycles— Ft€— Qualifications  of  Opcrators]."Every 
resident  who  is  the  owner  of  a  motorcycle,  and  every  nonresident 
whose  motorcycle  shall  be  driven  in  this  state,  shall  pay  an  annual 
registration  or  license  fee  of  two  dollars  for  such  motorcycle,  which 
shall  include  the  right  of  such  person  to  drive  «uch  motorcycle  within 
this  state  without  an  examination  of  his  ability  to  run  a  motorcycle, 
unlet*  such  an  examination  ba  required  by  the  commissioner  of  motof 
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vehicles;  and  such  owner  shall  be  given  a  registration  certificate,  ki 

which  shall  be  designated  the  proper  registration  number,  and  such 
certificate  shall  expire  on  the  thirly-first  of  December  of  each  year 
unless  revoked  by  the  commissioner  oi  motor  vehicle*,  or  as  otherwise 
provided  by  this  act. 

Subdiv.  3.  [Carriers  of  Passengers — Interstate  Traffic]. — Every  per- 
son or  corporation  regularly  engaged  in  the  business  of  carrying  pas- 
sengers for  hire  by  means  of  automobiles,  whidi  business  shall  be  con* 
ducted  in  a  state  adjoining  the  State  of  New  Jersey,  and  the  conduct 
of  which  business  shall  require  such  automobile  to  enter  the  State 
of  New  Jersey  for  said  pur|x>ses,  shall  make  application,  whieh  appli- 
cation shall  be  in  the  form  of  a  sworn  statement,  signed  and  sw^om 
to  by  the  applicant,  or  if  the  said  applicant  be  a  corporation,  by  an 
officer  of  the  said  corporation,  and  shall  specify  the  number  of  auto- 
mobiles which  shall  be  operated  in  connection  with  the  said  business, 
the  type  and  motive  power  of  each,  and  the  registration  number  of 
each  under  the  laws  of  the  adjoining  state  in  which  said  business  shall 
be  connected,  the  commissioner  of  motor  vehicles  shall  issue  to  the  said 
applicant,  upon  the  payment  of  a  fee  of  one  hundred  dollars,  a  regis- 
tration certificate,  which  shall  have  endorsed  thereon  the  type  and 
state  registration  number  of  eacli  of  the  said  airtomobiles,  and  which 
shall  permit  the  said  automobiles  to  be  operated  within  tlie  State  of 
New  Jersey  for  a  distance  of  not  to  exceed  fifteen  miles  from  the 
point  of  entry  into  the  state;  provided,  however,  that  not  more  than 
fifteen  of  the  said  automobiles  shall  be  within  the  State  of  New  Jer- 
sey at  any  one  time,  and  that  no  automobile  shall  be  included  tinder 
the  provisions  of  such  registration  certificate  unless  the  same  is  duly 
registered  and  licensed  under  the  laws  of  the  state  in  whicli  such 
business  is  being  conducted. 

Subdiv.  4.  [Regisiralion  by  Manufacturers  and  DeaUrs). — Every 
manufacturer  of  or  dealer  in  automobiles  residing  and  having  his 
principal  place  of  business  within  this  state,  instead  of  registering  each 
automobile  owned  or  controlled  by  him,  may  make  applic-ation,  as 
hereinbefore  provided  in  this  section,  for  a  registration  number,  and 
the  written  statement,  in  addition  to  the  matters  hereinbefore  con- 
tained, shall  state  that  he  is  a  manufacturer  or  dealer,  as  the  case 
may  be;  that  he  desires  to  use  a  single  number  on  automobiles  owned 
or  controlled  by  him  while  being  used  for  demonstrating  purposes. 
The  commissioner  of  motor  vehicles  may  thereupon,  if  satisfied  of 
the  facts  stated  in  said  application,  issue  a  certificate  as  herein  set 
forth  assigning  the  same  a  number,  which  certificate  shall  contain  a 
statement  that  the  same  is  issued  to  the  applicant  as  a  manufacturer 
or  dealer^  as  the  case  may  be.  One  certificate  shall  cover  and  be 
valid  for  the  use  of  not  more  tlian  five  automobiles  of  sakl  nmnu- 
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factuner  or  dealer  at  one  time  while  under  his  controL  The  commis* 
Aiooer  of  motor  vehicles  shall  provide  tivc  sets  of  idcntitlcation  marks 
of  the  general  style  and  kind  hereinafter  provided  for  motor  vehicle 
registrations^  and  such  identTfication  marks  shall  not  be  used  on  any 
vehicle  not  actually  owned  hy  said  manufacturer  or  dealer  or  oper- 
ated either  by  him  or  his  duly  authorised  agent*  All  such  automobiles 
shall  be  regarded  as  registered  under  such  general  number,  and  in  addi- 
tion  to  the  registration  number  displayed  on  the  front  and  rear  of 
the  car  as  hereafter  provided,  there  shall  be  added  the  letter  "M"  of 
diual  size  and  prominence.  The  annual  fee  for  such  manufacturer's 
or  dealer's  registrations  shall  be  five  dollars  for  each  car  so  author- 
ized to  be  operated  under  such  registration  number,  and  the  com- 
missioner of  motor  vehicles  shall  issue  registration  certificates  in  dupli- 
cate equal  to  the  number  of  cars  not  exceeding  five  authorised  to  be 
operated  under  said  registration  number. 

§  S.     [Superseded  hy  Act  of  April  21,  1909,  §  3 J 

I  6.  [Act  of  1906,  §  2j,  Amended^ — Amend  section  twenty-one  of 
the  act  of  which  this  is  an  amendment,  so  that  it  shall  read  as  follows: 

I  21,  [Display  of  Number— Mode— Tags]. — Tfio  owner  of  every 
atrtomobile  which  shall  be  driven  on  the  public  highways  of  this  state 
shall  display  on  the  front  and  rear  of  such  vehicle*  not  less  than  fifteen 
inches  or  more  than  thirty-six  inches  from  the  ground  an  identifica- 
tion mark  10  be  furnished  by  the  motor  vehicle  department;  provided, 
that  the  said  motor  vehicle  department  shall  not  be  required  to  fur- 
nish such  identification  mark  to  any  motor  vehicle  already  registered. 
prior  to  June  first;  and  such  motor  vehicle  so  registered  shall  be  per- 
mitted to  display  any  identification  mark  lawful  at  the  time  of  the 
passage  of  this  act  prior  to  said  June  first.  Said  identification  mark 
shall  contain  the  number  of  the  registration  certificate  of  said  vehicle 
in  cluiracters  not  less  than  four  inches  in  height  with  a  stroke  of  not 
less  than  one-half  an  inch,  and  shall  Ik:  of  such  design  as  shall  be 
prescribed  by  the  commissioner  of  motor  vehicles.  On  the  tag  shall 
be,  in  smaller  characters,  the  manufactiirer's  number  of  the  car.  certi- 
fied by  the  commissioner  of  motor  vehicles,  The  identification  marks 
nf  vehicles  shall  be  either  of  metal  or  leather,  sufficiently  enduring  to 
be  plafnly  legible  under  all  atmospheric  con<iilion5  for  at  least  one 
year.  Motorcycles  shall  also  display  such  identification  marks  on  the 
front  and  side  thereof  as  the  commissioner  of  motor  vehicles  shall 
prescribe-  All  identification  marks  diall  he  kept  clear  and  distinct  and 
free  irr^m  grease,  dust,  or  other  blurring  matter,  so  a.^  to  la>  nlninlv 
Titible  at  alt  times  during  daylight  and  night 

I  7,     [Act  of  /906,  }  ISb  Amendrd\  ^\mrj\d  ^  tity-iive  of 

tlie  act  of  '  hich  this  is  tn  uneadmoit.  io  that  it »  at  followi ; 
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§  25.  [yehicUs  of  Militia— Inspectors].— Motor  vehicles  belonging 
to  the  military  establish  merit,  while  m  use  for  official  purposes  in 
time  of  riot,  insurrection,  or  invasion,  and  motor  vehicle  inspectors 
appointed  under  this  act,  are  exempt  from  the  provisions  of  this  act 
pertaining  to  speed, 

§  a     [Superseded  by  Act  of  April  9,  1910,  c,  225 J 

§  9.  t'^^'  of  igo6,  §  jS,  Amended]. — Amend  section  thirty-eight  of 
the  act  of  which  this  is  an  amendment,  so  that  it  shall  read  as  follows : 

§  38.  [IVarning  Signs — Authority  to  Erect — Cost]. — The  commis- 
sioner of  public  roads  shall  be  authorized  and  full  power  and  authority 
arc  hereby  given  to  him  to  have  erected  at  sudi  points  throughout  the 
state  as  to  him  shall  seem  necessary,  cautionary  warnings  of  danger- 
ous crossings,  steep  declivities  or  other  irregularities  or  perils  of  the 
roadway,  at  a  cost,  however,  not  to  exceed  in  the  aggregate  one  thou- 
sand dollars  per  annum. 

§  10.  [Time  of  Taking  Effect].— This  act  shall  take  effect  imme- 
diately. 

A  Further  Supplement  to  an  act  entitled  "An  Act  for  the  punishment 
of  crimes'*  (Revision  of  xSgS),  approved  June  fourteenth,  one  thou- 
sand eight  hundred  and  ninety-eight, 

[Act  approved  April  16,  1909;  Laws  1909,  c.  127.] 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  Stale  of 

New  Jersey: 

{Driving  Vehicle  Without  Perfnlssion,  White  Intoxicated,  in  Race 
or  on  Wager,  etc. — Penalty].— Any  person  who  shall  drive  a  motor 
vehicle  without  the  positive  consent  of  the  owner  thereof,  any  per- 
son who  shall  drive  a  motor  vehicle  while  in  an  intoxicated  condi- 
tion, any  person  who  shall  drive  a  motor  vehicle  for  any  bet  or 
wager  or  for  the  purpose  of  breaking  any  speed  record  theretofore 
made,  any  person  who  shall  drive  a  motor  vehicle  after  his  license 
so  to  drive  has  been  revoked,  any  person  who  shall  wilfully  fail  to 
display  proper  registration  or  identification  marks  (as  required  by 
the  provisions  of  an  act  entitled  "An  Act  defining  motor  vehicles  and 
providing  for  the  registration  of  the  same  and  the  licensing  of  the 
drivers  thereof;  fixing  rules  regulating  the  use  and  speed  of  motor 
vehicles;  fixing  the  amount  of  license  and  registration  fees;  pre- 
scribing and  regulating  process  and  the  service  thereof  and  proceed- 
ings for  the  violation  of  the  provisions  of  the  act  and  penalties  for 
said  violations")  approved  April  sixteenth,  one  thousand  nine  hundred 
and  eight,  or  any  person  who  shall  falsely  display  a  registration  of 
idenii^catbii  mark,  shall  be  guilty  of  a  misdemeanoir, 
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Am  Act  to  amend  an  act  entitled  "An  Act  denning  motor  vehicles  and 
providing  for  the  reg^tration  of  tfte  same  and  the  Ucemmg  of  the 
drivers  thereof;  fixing  rules  regulating  the  use  and  speed  of  vehi- 
cles; fixing  the  amount  of  Ucense  and  registration  fees;  prescribing 
and  regulating  process  and  the  service  thereof  and  proceedings  for 
the  violation  of  the  provisions  of  th4  act  atui  penalties  for  said 
vioiattons,*'  approved  April  twelfth,  on$  thousand  nint  hundred 
and  $ix» 

[Act  approved  April  21»  1909;  Laws  1909,  c  257.] 

Be  it  enacted  by  the  Senate  and  Genelal  Assembly  of  tbe  State  of 
New  Jersey: 

I  L  [Act  of  1906,  S  4,  i^m^fuf^cf].— Section  four  of  the  act  of 
which  this  is  an  amendment  shall  be  amended  to  read  as  follows: 

I  4.  Subdiv.  t  [Lights]. — Every  automobile  shall  carry,  during 
the  period  from  thirty  minutes  after  sunset  to  thirty  minutes  before 
sunrisCi  and  wlicncvcr  fog  raiders  it  impossible  to  see  a  long  distance, 
at  least  two  lighted  lamps^  showing  white  lights,  visible  at  least  two 
hundred  and  fifty  feet  in  the  direction  towards  which  said  automobile 
U  proceecling,  and  shall  exhibit  one  red  light,  visible  in  the  reverse 
direction, 

Sttbdtv.  2.  [Lights  Displayed  by  Motor  Cycles], — Every  motor  cycle 
shall  carry,  during  the  period  from  one  hour  after  sunset  to  one 
hour  before  sunrise,  and  whenever  fog  renders  it  impossible  to  sec  a 
long  distance,  at  least  one  lighted  lamp,  showing  a  white  light  visible  at 
least  two  hundred  feet  in  the  direction  toward  which  the  motor  cycle 
ii  proceeding. 

I  2.  [Act  of  tpQ6,  §  T,  Amended},—S€ctxoa  seven  of  the  act  of 
which  this  is  an  amendment  shall  be  amended  to  read  as  follows : 

I  7,  [Equipment — N oise^-Vapor — Sparks]. — Every  motor  vehicle 
must  have  devices  to  prevent  excessive  noise,  annoying  smoke  and  the 
escape  of  gas  and  steam,  as  well  as  the  falling  out  of  embers  or  resi- 
due Irom  Uic  fuel ;  and  all  exhaust  pipes  carrying  exhaust  gases  from 
the  engine  shall  be  directed  parallel  to  the  ground  or  slightly  upward. 

I  ^  {Act  of  jpo6,  i  if,  /ffi»9fuf#<f].— Section  seventeen  of  Uie  act 
of  which  this  is  an  amendment  shaft  be  amended  to  read  as  follows: 

I  17,  [Driver^ s  License^-Quaiificalions  of  Licensees — Production — 
Persons  Learning  to  Drive].— No  person  shall  hereafter  drive  an 
automobile  upon  any  public  highway  in  this  f^tate  unless  licensed  to 
do  9o  in  accordance  with  the  provisions  of  this  act.  No  person  under 
the  age  of  sixteen  years  shall  be  licensed  to  drive  automobiles,  nor 
shall  any  person  be  licensed  to  drive  automobiles  until  said  person 
•haU  have  passed  a  satisfactory  examination  as  to  bis  ability  as  aa 
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operator,  which  examination  shall  include  a  test  of  the  knowledge 
on  the  part  of  said  person  of  such  portions  of  the  mechanism  of 
automobiles  as  is  necessary  in  order  to  insure  the  safe  operation  of 
a  vehicle  of  the  kind  or  kinds  indicated  by  the  applicant.  Drivers' 
license  certificates  shall  expire  on  the  thirty-hrst  of  December  of  each 
year.  Said  licensee  shall  be  entitled  to  drive  any  registered  auto- 
mobile of  the  horsepower  or  of  a  lesser  horsepower  than  that  for 
which  he  is  licensed,  but  not  greater.  There  sliall  be  two  classes  of 
drivers'  licenses.  Those  aulhonzing  the  licensee  to  drive  cars  of  less 
than  thirty  horsepower  shall  be  of  tlie  tirst  class  and  those  author- 
izing the  licensee  to  drive  cars  of  thirty  and  greater  horsepower  shall 
be  of  tlie  second  class.  The  annual  license  fee  to  be  charged  shall  be 
two  dollars  for  drivers  of  the  first  class,  and  four  dollars  for  drivers 
of  the  second  class.  If  an  automobile  has  more  than  one  rating  of 
horsepower,  all  lees  shall  be  reckoned  at  the  highest  rating;  provided, 
however,  that  the  Commissioner  of  Motor  Vehicles  shall,  upon  the 
application  of  any  person  who  or  corporation  which  sliall  have  com- 
plied  with  the  provisions  of  subdivision  three  of  section  sixteen  of 
this  act,  issue  to  the  said  person  or  corporation  a  sufficient  number  of 
special  drivers*  certificate^;,  which  shall  have  endorsed  thereon  'the 
registration  number  under  the  laws  of  the  adjoining  state  in  which  the 
business  of  the  said  applicant  shall  be  conducted  of  each  of  the  auto- 
mobfles  of  said  applicant  included  in  and  covered  by  any  license 
certificate  issued  pursuant  to  said  subdivision  three  of  section  sixteen 
of  this  act,  and  which,  when  duly  countersigned  by  a  special  agent 
appointed  for  that  purpose  by  the  said  Commissioner  of  Motor  Vehicles 
pursuant  to  the  provisions  of  section  ten  of  this  act,  shall  authorize 
and  permit  the  person  to  whom  the  same  is  issued  to  operate  any  of 
the  automobiles  registered  under  the  laws  of  such  adjoining  state, 
the  registration  numbers  of  which  shall  appear  endorsed  upon  the 
said  certificate,  and  no  others  within  the  State  of  New  Jersey,  for 
a  period  of  not  to  exceed  twenty-four  hours  at  any  one  time.  Said 
driver  shall  at  all  limes  when  operating  any  of  the  said  vehicles 
WTthin  the  state  of  New  Jersey  have  in  his  possession  the  said  certifi- 
cate, and  shall,  whenever  requested  so  to  do,  e*xhibit  the  same  to  any 
motor  vehicle  inspector  or  police  officer  or  constable  within  the  said 
State  of  New  Jersey;  no  other  certificate  of  registration  shall  be 
required  of  the  said  driver,  and  the  preceding  provisions  of  this  sec- 
tion shall  not  be  applicable  to  him;  provided,  however,  it  shall  be 
lawful  for  the  Commissioner  of  Motor  Vehicles,  at  his  discretion,  to 
issue  to  any  person  a  written  permit,  under  the  hand  and  seal  of  said 
commissioner,  allowing  the  said  person,  for  the  purpose  of  fitting 
himself  to  become  a  motor  vehicle  driver,  to  operate  a  motor  vehicle 
for  a  specified  period  of  not  more  than  three  weeks,  while  in  the 
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eoropany  and  under  the  supervision  of  a  licenseil  motor  vehicle  driver; 
aad  such  permit,  under  the  hand  and  seal  of  the  Commissioner  of 
Motor  Vehicles,  shall  be  sulhcient  license  for  the  said  person  to 
operate  a  motor  vehicle  in  this  state  during  the  period  speci- 
fied, while  in  tlic  company  of  and  under  the  control  of  a  licensed 
motor  vehicle  driver  of  this  state;  and  provided  further,  that  tht  said 
pcmm,  as  well  as  such  licensed  motor  vehicle  driver,  shall  be  held 
accountable  for  ail  violations  of  this  act  cx>mmitted  by  the  said  person 
while  in  the  presence  of  such  licenced  motor  vehicle  driver, 

I  4.  [Act  of  igo6f  §  2 J,  Amended]. — Section  twenty-three  of  the 
act  of  which  this  is  an  amendment  shall  be  amended  to  read  as 
follows : 

f  23.  [Speed], — The  following  rates  of  speed  may  be  maintainedt 
but  shall  not  be  exceeded  upon  any  public  street,  public  road  or  turn- 
pike, public  park  or  parkway,  or  public  driveway,  or  public  highway 
m  this  state  by  any  one  driving  a  motor  vehicle. 

Subdiv.  I,  [Ai  Curves,  Corners  and  Crossways].—A  speed  of  one 
mile  in  seven  minutes  upon  the  sharp  curves  of  a  street  or  highway, 
or  when  turning  a  comer,  and  a  speed  of  one  mile  in  four  minutes  at 
the  junction  or  intersection  of  a  prominent  crossroad  where  such  a 
Street,  road  or  highway  passes  through  the  open  country.  The  term 
"open  country"  meaning  where  houses  are  on  an  average  more  than 
one  hundred  feet  apart. 

Subdiv.  2,  [/n  CitUs,  Towns  or  yfllages]^^^  speed  of  one  mile 
m  five  minutes  where  such  street  or  highway  passes  through  the  built* 
up  portion  of  a  dty,  town,  township,  borotigh  or  village  where  the 
hotif«e^  are  on  an  average  less  than  one  hundred  feet  apart. 

Subdiv.  3  \Passin*j  yehicles  and  Animals]. —A  ^pecd  of  one  mile 
in  four  minutes  w^ithin  two  hundred  feet  of  any  horse  or  other  beast 
of  draught  or  burden  «p<-*n  the  same  street  or  highway ;  provided. 
however,  that  such  speed,  not  exceeding  twenty-five  miles  per  hour, 
shall  be  lawful  m  the  open  country  as  may  be  necessary  in  order  to 
pass  a  vehicle  traveling  in  the  same  direction,  but  tl»e  speed  shall  be 
diminished  forthwith  if  necessary  to  comply  with  the  provisions  of 
this  act. 

Stibrllv.  4.  {Speed  —  General  Considerations  —  RaU  —  Spetdtpoys 
—  ^  'on  Sipnai]. — Elsewhere,  and  except  as  otherwise  provjd* 
ed  I  -inns  nnc.  two  and  threr  of  this  section,  a  sfH^cd  of  twenty- 

five  miles  per  hour;  provided,  however,  that  n(>thing  in  this  section 
cotitained  shall  permit  any  person  to  drive  a  motor  vehicle  at  any 
speed  greater  than  is  reasonable,  having  regard  to  the  traffic  and  age 
of  highways,  or  so  as  to  endanger  the  life  or  limb  or  to  injure  the 
property  of  »ny  person;  and  it  is  further  provided,  that  nothing  in 
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this  section  contained  shall  affect  the  right  of  any  person  injured, 
either  in  his  person  or  property,  by  the  negligent  operation  of  a  motor 
vehicle  to  sue  and  recover  damages  as  heretofore;  and  provided  fur- 
ther, that  the  foregoing  provisions  concerning  the  speed  of  motor 
vehicles  shall  not  apply  to  any  speedway  built  and  maintained  for  the 
exclusive  use  of  motor  vehicles,  if  the  said  speedway  at  no  point 
crosses  any  public  street,  avenue,  road,  turnpike,  driveway  or  other 
public  thoroughfare,  or  any  railroad  or  railway  at  grade,  the  said 
speedway  having  been  constructed  with  the  permission  of  the  com- 
missioners or  the  board  of  freeholders,  as  the  case  may  be,  of  the 
county  or  counties  in  which  said  speedway  shall  be  located;  and 
provided  further,  that  every  person  driving  a  motor  vehicle  shall,  at 
the  request  or  upon  signal  by  putting  up  the  hand  or  otherwise  from 
a  person  riding  or  driving  a  horse  or  horses  in  the  opposite  direction, 
cause  the  motor  vehicle  to  stop  and  remain  stationary  so  long  as  may 
be  necessary  to  allow  said  horse  or  horses  to  pass. 

§  5.  [Act  of  1906,  §  34,  Amended]. — Section  thirty-four  of  the  act 
of  which  this  is  an  amendment  shall  be  amended  to  read  as  fpl- 
lows: 

§  34.  [Costs  in  Prosecutions  —  Payment  —  Reversal]. — ^The  fees 
provided  in  the  following  schedule  and  no  other  charges  whatsoever, 
shall  be  allowed  the  magistrate  and  officers  in  proceedings  under  this 
act,  and  where  no  fee  is  provided  for  any  necessary  service  to  be 
performed,  the  same  shall  be  performed  without  any  charge  there- 
for: 

Justices. 

Complaint  10  cents 

Summons  or  warrant  when  necessary  to  be  issued,  but 
not  in  case  of  arrest  without  warrant  based  on  com- 
plaint,        10  cents 

Copies    ; 5  cents  each 

Subpoena   10  cents 

Administering  oath  to  each  witness 10  cents 

Each  adjournment,    15  cents 

Entry  of  judgment,  20  cents 

Recognizance  or  bond,  drawing  entry  and  approval  of...  25  cents 

Execution   25  cents 

Making  return  to  certiorari  50  cents 

Granting  appeal  and  necessary  papers 50  cents 

Hearing  contested  case   50  cents 

Hearing  non-contested  case 25  cents 
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ConstabUi, 
Service  of  summons  (except  in  case  of  arrest  on  view 

where  no  costs  for  service) * , , . .  30  cents 

Service  of   subpoena    (except  where  subpoena  to  party 

present  at  time  of  arrest,  where  no  costs) 30  cents 

Service  of  execution 75  cents 

For  every  mile  of  travel  in  serving  any  summons  or 
warrant,  after  the  first  mile,  computed  by  counting 
the  number  of  miles  in  and  out,  by  the  most  direct 
route  from  the  place  where  such  process  is  return- 
able   , 5  cents 

Witnesses. 
For  each  witness,  not  exceeding  three  to  eadi  party  *.-*  25  cents 

and  which  shall  be  paid  by  the  defendant  if  the  defendant  be  found 
guilly  of  the  charge  laid  against  him,  but  if,  on  appeal,  said  judg- 
ment be  reversed,  said  costs  shall  be  repaid  to  said  defendant  as 
hereinbefore  provided  If  the  defendant  be  found  not  guilty  of  the 
diarge  or  charges  laid  against  him,  then  the  costs  must  be  paid  by 
the  prosecutor,  except  that  when  in  such  instances  the  Commissioner 
of  Motor  Vehicles  or  the  Inspector  of  Motor  Vehicles  shall  have 
been  the  prosecutor,  then  the  costs  laid  upon  the  prosecutor  shall  be 
paid  by  the  Commissioner  of  Motor  Vehicles  from  the  moneys  remain- 
ing in  his  hands  from  the  payment  of  registration  fees,  license  fees* 
or  otherwise.  In  case  of  the  reversal  of  any  judgment  on  appeal  the 
costs  of  the  magistrate  and  on  appeal  shall  be  borne  and  paid  by  tlie 
unaiioceasfu]  party, 

I  6.     [Tim*  of  Taking  Effect]. — This  act   shall   take  effect   immc- 
dillcly. 


A  SuppUnifnt  to  an  act  entitled  '*An  Act  defining  motor  vehicles  and 
providing  for  the  rajistration  of  the  same  and  the  licensing  of  the 
drivers  thereof;  fixing  rules  regulating  the  use  and  speed  of  motor 
vehicles;  firing  the  amount  of  license  and  registration  fees;  prescrib- 
mff  and  regulating  process  and  the  service  thereof  and  proceedings 
for  the  violation  of  the  provisions  of  the  act  and  penalties  for  said 
violations,**  approved  April  twelfth,  one  thousand  nine  hundred  and 


S%r. 


[Act  approved  April  21,  1909;  Laws  1909,  c  263.1 
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Be  it  enacted  by  the  Senate  and  General  AsscmWy  of  the  State  of 
New  Jersey: 

§  1.  [Nonresidents — Eight  Day  License — Service  of  Process  on 
Secretary  of  Statel^— Any  nonresident  of  this  state  who  shall  have 
complied  with  the  laws  of  the  state  or  territory  of  the  United  Slates 
in  which  he  resides  requiring  the  registration  of  owners  of  motor 
vehicles  and  the  display  of  identification  marks  on  such  %'ehiclcs, 
desiring  to  operate  such  motor  vehicles  within  the  stale  of  New 
Jersey,  may  obtain  permission  to  do  so  for  four  periods  of  two  days 
each  in  one  calendar  year,  or  one  period  of  eight  days  in  any  one 
calendar  year,  upon  application  to  the  Commissioner  of  Motor  Vehicles 
for  such  purpose,  who  is  hereby  authorized  in  his  discretion  to  issue 
a  h cense  to  such  nonresident  as  hereinafter  set  forth.  The  appli- 
cant shall  make  application  to  the  Commissioner  of  Motor  Vehicles, 
or  his  duly  constituted  agent,  as  hereinafter  provided,  which  applica- 
tion shall  state  the  name  and  residence  of  the  owner  of  such  motor 
vehicle,  tlie  maker's  name  and  number  of  the  horsepower  thereof,  ana 
the  identification  number  issued  by  the  state  in  which  said  nonresident 
shall  be  resident.  Such  application  shall  be  accompanied  by  a  license 
fee  of  one  dollar.  Tht  Commissioner  of  Motor  Vehicles  shall  there- 
upon, at  his  discretion,  issue  to  such  applicant  a  license  which  shall 
be  valid  for  any  eight  days,  or  for  four  periods  of  two  days  each,  dur- 
ing the  balance  of  the  calendar  year  in  which  said  license  is  issued. 
Said  h'ccnsc  shall  be  so  prepared  that  it  will  entlure  in  a  legible  con- 
dition under  ordinary  atmospheric  or  weather  conditions  for  at  least 
eight  days  and  also  so  that  the  licensee  may  indicate  plainly  and  con- 
veniently each  day  he  desij^es  to  use  such  license.  It  shall  also  con- 
tain the  name  of  the  state,  the  name  and  residence  of  the  owner  of 
such  motor  vehicle,  the  makcr*5  name  and  number,  the  horsepower 
thereof,  and  the  registered  number  of  said  vehicle  in  said  state.  The 
said  licensee,  when  running  said  vehicle  in  this  state  shall  affix  said 
license  to  the  said  vehicle  in  as  close  proximity  as  possible  to  the 
identification  mark  of  the  state  of  residence  (above  and  at  the  middle 
of  such  mark,  unless  conditions  are  such  that  it  cannot  be  done  with- 
out injury  to  the  vehicle)  ;  but  in  no  case  so  that  it  shall  obscure  any 
part  of  the  said  identification  mark.  The  said  licensee  shall  also 
plainly  indicate,  in  such  a  way  as  shall  be  prescribed  by  a  rule  of 
the  commissioner  of  motor  vehicles,  on  tlie  license,  tlic  day  or  days 
he  intends  to  run  his  vehicle  in  this  state,  and  shall  also,  on ,  demand, 
«illow  any  peace  officer  to  examine  said  license.  Each  applicant  under 
this  act  shall  file  with  the  secretary  of  state  a  duly  executed  instru- 
ment constituting  the  secretary  of  state  and  his  successors  in  oOice  the 
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true  and  lawful  attorney  upon  whom  alt  original  process  in  any  action 
or  legal  proceeding  caused  by  the  operation  of  sucfa  registered  motor 
vehicle  within  this  state  against  such  owner  may  be  served,  and  shall 
agree  further  that  any  original  process  against  sucli  owner  shall  be 
ol  the  same  force  and  effect  as  if  served  upon  such  owner  within 
this  state. 

§  2.  [RfguiaiioHS  as  to  Operation]. — ^The  operation  of  such  motor 
vehicle  within  this  state  shall  be  subject  to  all  the  provisions  of  the 
act  to  which  this  act  is  a  supplement,  and  the  various  amendments 
thereof  and  supplements  thereto  which  are  not  in  conflict  with  the 
provisions  of  this  act. 

5  3.  [Issuance  of  Licenses — Agencies — Record — Acts  Repealed 
Hereby — Time  of  Taking  Effect]. — The  Commissioner  of  Motor  Vehi- 
cles is  authorized  to  establish  such  agencies  in  this  or  any  other  state 
01"  territory,  for  which  permits  may  be  obtained,  as  he  may  deem 
necessary*  Only  one  such  license  shall  be  issued  to  the  owner  of  any 
motor  vehicle  in  any  one  year,  and  such  license,  together  with  the  facts 
contained  therein,  shall  be  recorded  in  the  office  of  the  Commissioner 
ol  Motor  Vehicles.  All  acts  and  parts  of  acts  inconsistent  herewith 
arc  hereby  repealed,  and  this  act  shall  take  effect  immediately. 


An  Act  to  amend  an  act  entitled  "An  act  didning  motor  vehicles  and 
providing  for  the  registration  of  the  same  and  the  licensing  of  the 
drivers  thereof;  filing  rules ^  regulating  the  use  and  speed  of  motor 
vehicles,  filing  the  amount  of  license  and  registration  fees;  prescrib- 
ing and  regulating  process  and  the  service  thereof  and  proceedings 
for  the  violation  of  the  protnsions  of  the  act  and  penalties  for  said 
piotattonsj*  approved  April  twelfth,  one  thousand  nine  hundred  and 

(Act  approved  April  9,  1910;  Laws  1910.  c.  224] 

Be  if  enacted  by  the  Senate  and  General  .^s5embly  of  the  State  of 
New  Jersey: 

I  I.  [Act  of  f9o6,  i  6,  Amended]. S(xi urn  six  of  the  .*ict  of  which 
this  act  is  an  amendment,  shall  be  amended  to  read  as  follows: 

f  6,  [Use  of  Chains — Snow  or  Ice]. — No  motor  vehicle  tire  shall 
be  titted  with  a  chain  nor  shall  any  tire  upon  any  motor  vehicle  be 
constructed  of  or  have  thereon  any  bUx:ks,  hobs,  studs,  or  other  pro- 
jections beyond  the  periphery  of  the  tire  forming  the  tread  or  trac- 
tion surface  of  such  tire,  and  which  shall  extend  beyond  three-eighths 
ol  a&  inch  from  the  periphery  of  such  tire,  when  such  motor  vehicle 
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shall  be  used  upon  gravel,  macadam  or  other  made  roads*  except  upon 
natural  dirt,  asphalt,  cobble,  Belgian  blocks  or  vitritied  pavements; 
provided,  however,  that  tires  may  be  fitted  with  a  chain  when  used 
upon  roads  covered  with  a  coating  of  at  least  one  inch  of  snow  or 
ice. 

S  2-  [Ads  RepeaUd—Time  of  Taking  Effect]. — ^AU  acts  or  parts 
of  acts  inconsistent  herewith  are  hereby  repealed,  and  this  act  shall 
take  effect  immediately. 


An  Act  to  amend  an  act  entitled  "An  Act  to  amend  an  act  entitled  'An 
Act  defining  motor  vehicles  and  providing  for  the  registration  of 
the  same  and  the  licensing  of  drivers  thereof;  fixing  rules  regulat* 
ing  the  use  and  speed  of  motor  vehicles;  firing  the  amount  of 
license  and  registration  fees;  prescribing  and  regulating  process  and 
the  service  thereof  and  proceedings  for  the  violation  of  the  pro- 
visions of  the  act  and  penalties  for  said  violations/  approved  April 
twelfth,  one  thousand  nine  hundred  and  six/*  which  amendatory  act 
was  approved  April  twenty-first,  one  thousand  nine  hundred  and 
nine. 

I  Act  approved  April  9,  1910;  Laws  1910,  c,  225.] 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  tlie  State  of 

New  Jersey ; 

§  1.  [Act  of  igo6,  §  J7,  as  Amended  by  Act  of  tQoS,  §  8,  Amended]. 
— Section  thirty-seven  of  the  act  of  w^hich  this  act  is  amendatory  is 
hereby  amended  so  that  the  same  shall  read  as  follows; 

§  37.  [Disposition  of  fees  and  Fines], — Moneys  received  in  accord- 
ance with  the  provi^iitins  of  this  act,  whether  from  fines,  penalties, 
registration  fees,  license  fees  or  otherwise,  shall  be  accounted  for  and 
forwarded  to  the  Commissioner  of  Motor  Vehicles  and  by  him  paid 
over  to  the  Treasurer  of  the  State  of  New  Jersey,  to  be  used  by  ihe 
Commissioner  of  Public  Roads  as  a  fund  for  the  repair  of  such 
improved  roads  ihroughout  the  state  as  said  commissioner  shall  desig- 
nate, regard  being  had  to  the  repair  of  the  most  important  improved 
roads,  and  tlie  distribution  of  the  benefits  of  this  act  throughout  the 
several  counties  of  this  state;  provided,  however,  that  there  shall 
first  be  deducted  from  the  moneys  as  aforesaid  received  the  amount 
appropriated  by  the  legislature  in  any  annual  or  supplemental  bill 
for  the  maintenance  of  said  department  of  motor  veiiicles,  which  said 
sum  so  deducted  shall  become  a  part  of  the  general  state  fund. 

§  2.  [Time  of  Taking  Effect]. — ^This  act  shall  take  effect  imxne- 
dtately. 
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ACT  OF  MAY  31,  1910. 

I    1.    Laws  1909,  c  30,  Amended. 

§    280.    Application  of  Article. 

281.  Definitions  —  "Motor     Vehicle"  —  "Chauffeur"  — 

"Owner"  — Public  Highway. 

282.  Registration  of  Motor  Vehicles;  Age  of  Operator; 

Fees,  Renewals. 

Subdiv.  1.     Registration  by  Owners. 

2.  Age  of  Operator. 

3.  Registration  Pxjok. 

4.  Certificate  of  Registration. 

5.  Time   for   Registration  and   Rcregis- 

tration. 
r>.     Registration  Fees. 

7.  Fees  in  Lieu  of  Taxes. 

8.  Sale  and  Registration  by  Vendee. 

9.  Sale    by    Manufacturer    or    Dealer — 

Operation  by  Vendee. 

283.  Distinctive  Number;  Form  of  Number  Plates. 

Subdiv.  1.     Distinctive  Number  Must  Be  Carried 
on  Motor  Vehicles. 

2.  Number  Plates  to   Be  Changed  An- 

nually. 

3.  Form  of  Number  Plate. 

284.  Registration    by    Manufacturers    and    Dealers;    Re- 

registration, 

Subdiv.  1.     Registration    by    Manufacturers    and 
Dealers. 
2.     Reregistration  Annually 
2S5.     Exemption  of  Nonresident  Owners. 
286.    Signaling  and  Other  Devices;  Signals;  Rules  of  the 
Road. 

Subdiv.  1.     Brakes,  Horns  and  Lamps,  Signaling 
at  Crossings. 

2.  Stopping  on  Signal  and  Other  Regu- 

lations. 

3.  Rules  of  the  Road. 
25^7.     Speed   Permitted. 

2SS.     Local  Or<linan(es   Pn»hibited. 
289.     Liccubc  of  ChaufTcurs;  Renewals. 
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S    289.    Subdiv.  1.    License  of  Chauffeurs. 

2.  Qiauffeors'     Licensed     Registration 

Book. 

3.  Unauthorized   Possession  or  Use  of 

License  or  Badge. 

4.  Unlicensed  Chauffeurs  Cannot  Drive 

Motor  Vehicle. 

5.  Renewal. 

290.  Punishment  for  Violation;  Procedure. 

Subdiv.  1.    Violation   of   Sections   282,   283,   284. 

2.  Violation  of  Section  287. 

3.  Driving     While     Intoxicated — Going 

Away  after  Accident. 

4.  Driving  after  Suspension  or  Revoca- 

tion of  License. 

5.  Driving  after  Suspension  or  Revoca- 

tion of  Registration. 

6.  Violation  of  Sections  287,  288— Third 

Offense. 

7.  Violation  of  Section  289. 

8.  Application   for  Registration. 

9.  Violations  Not  Specially  Provided  for. 

10.  Certifying  Conviction  to  the  Secretary 

of  State. 

11.  Release  from  Custody,  Bail,  etc 

12.  Holding  Defendant  to  Answer  where 

Magistrate  has  not  Jurisdiction  to 
Try  Offender;   Admitting  to   Bail. 

13.  Disposition  and  Return  of  Bail. 

14.  Prosecution  for  Assauit  or  Homicide 

Not  Affected. 

291.  Disposition  of  Registration  Fees;  Fines  and  Penal- 

ties. 
Subdiv.   1.     Disposition  of  Fees. 

2.  Disposition  of  Fines  and  Penalties. 

3.  Use  of  Money  for  Road  Purposes. 

292.  Rates  of  Toll  on  Motor  Vehicles. 

293.  Acts  Repealed. 
§    2.    Time  of  Taking  Effect. 

ACT  OF  JUNE  23,  1910. 

§     1.    Laws  1909,  c.  88,  Amended. 

§  1293-a.    Unauthorized  Use  of  Vehicles. 
§    2.    Time  of  Taking  Effect 
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An  Act  to  amend  the  highway  law,  by  repealing  article  eleven  thereof 
atui  inserting  a  new  article  eleven  in  relation  to  motor  vehicles, 

[Act  approved  May  31,  1910;  Laws  1910,  c.  374.] 

The  People  of  the  State  of   New  York,  represented  in   Senate  and 
Assembly,  do  enact  as  follows: 

§  1.  [Laws  1909,  c.  30,  Amended].— Chsipter  thirty  of  the  laws 
of  nineteen  hundred  and  nine,  entitled  "An  Act  relating  to  highways, 
constituting  chapter  twenty-five  of  the  consolidated  laws,"  is  hereby 
amended  by  repealing  article  eleven  thereof  and  by  inserting  therein  a 
new  article,  to  be  article  eleven  thereof,  to  read  as  follows: 

Article  11. 

Motor  Vehicles. 

§  280.    Application  of  article. 

281.  Definitions. 

282.  Registration  of   motor   vehicles;   age  of  operator;   fees;   re- 

newals. 

283.  Distinctive  number;  form  of  number  plates. 

284.  Registration  by  manufacturers  and  dealers;  rercgistration. 

285.  Exemption  of  nonresident  owners. 

286.  Signaling  and  other  devices;  signals;  rules  of  the  road. 

287.  Speed  permitted. 

288.  Local  ordinances  prohibited. 

•     289.  License  of  chauffeurs ;  renewals. 

290.  Punishment  for  violation;  procedure. 

291.  Disposition  of  registration  fees;  fines  and  penalties. 

292.  Rates  of  toll  on  motor  vehicles. 

293.  Acts  repealed. 

8  280.  Application  of  Article.— ExcL^t  as  herein  otherwise  ex- 
pressly provide<l  this  article  shall  be  exclusively  controlling: 

1.  Upon  the  registration,  numbering  and  regulation  of  motor  vehi- 
cles, and  the  licensing  and  the  regulation  of  chauffeurs; 

2.  On  their  use  of  the  public  highways,  and 

3.  On  the  accessories  used  upon  motor  vehicles  and  their  incidents 
and  the  spee<l  of  motor  vehicles  upon  the  public  highways; 

4.  On  the  punishment  for  the  violation  of  any  of  the  provisions 
of  this  article. 

8  281.  Definitions.  —  f ".Uofor  Vehicle"  —  "Chauffeur"  —  "Owner"  — 
Public  Highzuay]. — ^The  term  "motor  vehicle"  as  u.scd  in  this  article, 
except  where  otherwise  expressly  provided,  shall  include  all  vehicles 
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propelled  by  any  power  other  than  muscular  powcr»  except  motor 
bicycles,  molor  cycles,  traction  engines,  road  rollers,  fire  wagons  and 
engines,  police  patrol  wagons,  am bu lances  and  such  vehicles  as  run 
only  upon  rails  or  tracks.  The  terra  "local  authorities'*  shall  include 
all  officers  of  counties,  cities,  boroughs,  towns  or  villages,  as  well  as 
all  boards,  committees  and  other  public  officials  of  such  counties, 
cities,  boroughs,  towns  or  villages.  The  term  "chauffeur'*  shall  mean 
any  person  operating  or  driving  a  motor  vehicle  as  an  employee  or 
for  hire.  The  term  "state"  as  used  in  this  article,  except  where  othcr- 
w^ise  expressly  provided,  shall  also  include  the  territories  and  the  fed- 
eral districts  of  the  United  Stales.  The  term  "owner'*  shall  also 
include  any  person,  firm,  association  or  corporation  renting  a  motor 
vehicle  or  having  the  exclusive  use  thereof,  under  a  lease  or  other- 
wise, for  a  period  greater  than  thirty  days.  The  term  ''public  high- 
way** shall  include  any  highway,  county  road,  state  road,  public  street, 
jvenue,  alley,  park,  parkway  or  public  place  in  any  county,  city,  bor- 
ough, town  or  village,  except  any  speedway  which  may  have  been  or 
may  be  expressly  set  apart  by  law  for  the  exclusive  use  of  horses  and 
^*ght  carriages. 

§  282,  Registration  of  Motor  Vehicles;  Age  of  Operator;  Fees, 
Renewals,  Subdiv»  1,  Registration  by  owners.  Every  owner  of 
a  motor  vehicle  which  shall  be  operated  or  driven  upon  the  public 
highways  of  this  state  shall,  except  as  herein  otherwise  expressly  pro- 
vided,  cause  to  be  filed,  by  mail  or  otherwise,  in  the  office  of  the 
secretary  of  state  a  verified  application  for  registration  on  a  blank 
to  be  furnished  by  the  secretary  of  state  for  that  purpose,  containing: 
(a)  A  brief  description  of  the  motor  vehicle  to  be  registered,  includ- 
ing the  name  of  the  manufacturer  and  factory  number  of  such  vehi- 
cle,  the  character  and  amount  of  the  motive  power  stated  in  figures 
of  horse  power  in  accordance  with  the  rating  established  by  the  Asso* 
ciation  of  Licensed  Automobile  Manufacturers;  (b)  the  name,  resi- 
dence, including  county  and  business  address,  of  the  owner  of  such 
motor  vehicle;  (c)  provided  that,  if  such  motor  vehicle  is  used  or  to 
be  used  solely  for  commercial  purposes,  the  applicant  shall  so  certify. 

Subdiv,  2,  Age  of  operator.  No  person  shall  operate  or  drive  a 
motor  vehicle  who  is  under  eighteen  years  of  age,  tin  less  such  person 
is  accompanied  by  a  duly  licensed  chauffeur  or  the  owner  of  the  motor 
vehicle  being  operated. 

Subdiv.  3.  Registration  book  Upon  the  receipt  of  an  applica* 
tion  for  registration  of  a  motor  vehicle,  as  provided  in  this  article, 
the  secretary  of  state  shall  fde  such  application  in  his  office  and  regis- 
ter such  motor  ■vehicle  or  vehicles,  with  the  name,  residence  and  busi* 
ness  address  of  the  owner,  manufacturer  or  dealer  as  the  case  may 
be,  tq^cthfir  »ra|h  the  facts  stated  in  sudi  appltcatton,  in  a  book  or 


NEW   YORK. 


529 


index  to  be  kept  for  the  purpose,  under  the  distinctive  number  assigned 
to  such  motor  vehicle  by  tlic  secretary  of  state,  which  book  or  index 
shaU  be  open  to  public  inspection  during  reasonable  business  hours, 

SubdiY*  4,  Certificate  of  registration.  Upon  the  filing  of  such 
application  and  the  payment  of  the  fee  hereinafter  provided,  the  secre- 
tary of  state  shall  assign  to  such  motor  vehicle  a  distinctive  number, 
and,  without  expense  to  the  applicantj  issue  and  deliver  to  the  owner 
a  certificate  of  registration,  in  such  form  as  the  secretary  of  state 
ihall  prescribe,  and  two  number  plates.  In  the  event  of  the  loss,  muti- 
lation or  destruction  of  any  certificate  of  registration,  number  plate, 
h'cense  or  badge,  the  owner  of  a  registered  motor  vehicle  or  manu* 
facturcr,  or  dealer,  or  chauffeur,  as  the  case  may  be.  may  ohiain  from 
the  secretary  of  state  a  duplicate  thereof  upon  filing  in  the  office  of 
the  secret apy  of  state  an  affidavit  showing  such  fact  and  the  payment 
of  a  fee  of  one  dollar. 

Sabdiv.  5.  7Vm<?  for  registration  and  rcrcgistration.  Registra- 
tion applied  for  on  or  before  August  first,  nineteen  hundred  and  ten, 
shall  take  effect  on  that  date  and  certificates  issued  on  such  applica- 
tion or  under  any  application  made  prior  to  January  thirty-firsi,  nine- 
teen hundred  and  eleven,  shall  expire  on  the  latter  date.  The  fees 
for  guch  r^istration  shall  be  one-half  the  annual  fees  provided  herein. 
Re;giftration  (hereafter  shall  be  renewed  annually  in  tiie  same  manner 
and  upon  payment  of  the  same  annual  fee  as  provided  in  this  section 
for  registration,  to  take  effect  on  the  first  day  of  February,  in  each 
year  beginning  with  such  date  in  the  year  nineteen  hundred  and  eleven ; 
and  the  caiificates  of  registration  issued  thereunder  between  any  such 
dates  shall  expire  on  the  succeeding  thirty-first  day  of  January. 

Subdiv.  6.  RtgisiratiuH  fees.  The  fullowitig  fees  shall  be  paid 
to  the  secretary  of  state  upon  the  registration  or  rercgistration  of  a 
motor  vehicle  in  accordance  with  the  provisions  of  this  article:  five 
dollars  upon  the  rcgistratiun  of  a  m^iur  vehicle  having  a  rating  of 
twrnty-fivc  horse  power  or  less;  ten  dollars  up4.in  the  registration  of 
a  motor  vehicle  having  a  rating  of  more  than  twenty-five  horse  power 
atid  lc«s  than  thirty-five  horse  power;  fifteen  dollars  upon  the  regis- 
tration of  a  motor  vehicle  having  a  rating  of  thirty-five  horse  poww 
and  less  than  fifty  horse  power;  twenty-five  dollars  upon  the  regit* 
tration  of  a  motor  vehicle  having  a  rating  of  fifty  horse  power  or 
more;  provided  that  if  a  motor  vehicle  other  than  one  used  solely 
for  commercial  purposes  shall  have  been  licensed  for  four  separate 
years  hereunder  and  for  which  there  shall  have  been  paid  the  annual 
registration  fees  herein  provided  during  said  period,  the  annual  regis* 
tration  fees  thereafter  shall  be  one^lialf  the  amount;  and  further  pro* 
vtded  that  for  motor  vehicles  which  arc  used  or  to  be  used  solely  for 
eomvicraal  piu-puses,  the  fee  for  buch  registration  shall  be  five  dollars* 
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Subdiv.  7.  fees  in  lieu  of  taxes.  The  registration  fees  im- 
posed by  this  article  upon  motor  vehicles*  other  than  those  of  raanu- 
factoircrs  and  dealers  and  those  used  solely  for  commercial  purposes, 
shall  be  in  lieu  of  all  taxes^  general  or  local,  to  which  motor  vehicles 
may  be  subject. 

Subdiv.  8.  Sale  and  registration  by  vendee.  Upon  the  sale  or 
transfer  of  a  motor  vehicle  registered  in  accordance  with  this  sec- 
tion, the  vendor  shall  immediately  give  notice  thereof  with  the  name 
and  residence  of  the  vendee  to  the  secretary  of  state,  and  the  vendee 
shall,  withm  ten  days  after  the  date  of  such  sale  or  transfer;  notify 
the  secretary  of  state  thereof  upon  a  blank  furnished  promptly  by 
him  for  that  purpose,  stating  the  name  and  business  address  of  the 
previous  owner,  if  known,  the  number  under  which  such  motor  vehi- 
cle is  registered  and  the  name,  residence,  including  county  and  busi- 
ness address,  of  the  vendee.  Upon  filing  such  statement  duly  verified 
such  vendee  shall  pay  to  the  secretary  of  stale  a  fee  of  one  dollar, 
and  upon  receipt  of  such  statement  and  fee  the  secretary  of  state  shall 
file  such  statement  in  his  office  and  note  upon  the  registration  book 
or  index  such  change  in  ownership. 

Subdiv.  9.  [Sale  by  Manufacturer  or  Deale reoperation  fry  Vendee]. 
— ^Upon  the  sale  of  a  motor  vehicle  by  the  manufacturer  or  dealer 
the  vendee  shall  be  allowed  to  operate  tlie  same  upon  the  public 
highways  for  a  period  of  fifteen  days  after  taking  possession  thereof 
or  until  he  shall  have  received  his  certificate  of  registration  and  num- 
ber plates  from  the  secretary  of  state,  providing  that  during  such 
period  the  motor  vehicle  shall  have  attached  thereto,  in  accordance 
with  the  provisions  hereof,  a  placard  bearing  tlie  registration  num- 
ber of  tlie  dealer  under  which  it  might  previously  have  been  operated, 
and  provided,  further,  that  application  for  registration  shall  be  made 
by  mail  or  otherwise  before  such  vehicle  shall  be  so  used, 

§  283,  Distinctive  Number;  Form  of  Number  Plates,  [StibdhrJ 
1.  Distinctive  number  must  be  carried  on  motor  vehicles.  No  person 
shall  operate  or  drive  a  motor  vehicle  on  the  public  highways  of  this 
state  after  the  first  day  of  August,  nineteen  hundred  and  ten,  unless 
such  vehicle  shall  have  a  distinctive  number  assigned  to  it  by  the 
secretary  of  state  and  a  number  plate  with  a  number  corresponding 
to  that  of  the  certificate  of  registration  conspicuously  displayed,  one 
on  the  front  and  one  on  the  rear  of  such  veliiclc,  each  securely  fas- 
tened so  as  to  prevent  the  same  from  swinging. 

Subdiv.  2.  Number  plates  to  be  changed  annually^  Such  number 
plates  shall  be  of  a  distinctly  different  color  each  year,  and  there  shall 
be  at  all  times  a  marked  contrast  between  tlic  color  of  the  number 
plates  and  that  of  the  numerals  or  letters  thereon. 

Subdiv*  3.     Form  of  number  plate.     Such  number  plate  shall   be 
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of  metal,  at  least  six  inches  wide  and  not  less  tfian  fifteen  inches  in 
length,  on  which  there  shall  be  tl>e  initials  '*N.  Y,/*  and  Uiere  shall 
be  the  distinctive  number  assigned  to  the  vehicle  set  forth  in  numerals 
four  inches  long,  each  stroke  of  which  shall  be  at  least  five-eighths 
of  an  inch  in  width;  provided  that  in  the  case  of  a  motor  vehicle 
registered  by  a  manufacturer  or  dealer  there  shall  be  on  such  plate 
in  addition  to  the  foregoing  the  letter  *'M,''  each  stroke  of  such  letter 
lo  be  at  least  four  inches  long  and  five-eighths  of  an  inch  in  width. 
No  vehicle  shall  display  the  number  plates  of  more  than  one  state 
at  any  time. 

S  284*  Registration  by  Manufacturers  and  Dealers;  Eercffistration. 
Sobdiv.  I.  Registration  by  manufacturers  and  dealers.  Every  per- 
soiv  firm,  associatioii  or  corporation  manufacturing  or  dealing  in 
motor  vehicles  may»  instead  of  registering  each  motor  vehicle  so 
manufactured  or  dealt  in,  make  a  verified  application  upon  a  blank 
to  be  furnished  by  the  secretary  of  state  for  a  general  distinctive  num- 
ber for  all  the  motor  vehicles  owned  or  controlled  by  such  manu- 
facturer or  dealer,  such  application  to  contain:  (a)  A  brief  descrip- 
tion of  each  style  or  type  of  motor  vehicle  manufactured  or  dealt  in 
by  such  manufacturer  or  dealer,  including  the  character  of  the  motor 
power,  the  amount  of  such  motor  power  stated  in  figures  of  horse 
power  in  accordance  with  the  rating  established  by  the  Association  of 
Licensed  Automobile  Manufacturers;  and  (b)  the  name,  residence, 
including  county  and  business  address,  of  such  manufacturer  or  dealer, 
Oo  the  payment  of  the  registration  fee  of  fifteen  dollars  such  appli- 
tiofi  shall  be  filed  and  registered  in  the  office  of  the  secretary  of  state 
in  the  manner  provided  in  section  two  hundred  and  eighty-two  of  this 
article.  There  sh^l  thereupon  be  assigned  and  issued  to  such  manu- 
facturer or  dealer  a  general  distinctive  number  and  without  expense 
to  the  applicant  issued  and  promptly  delivered  to  such  manufacturer 
or  dealer  a  certificate  of  rcgistratinn  in  such  form  as  the  secretary 
of  state  shall  prc5cril>e,  and  a  numhcr  plate  with  a  number  correspond- 
ing to  the  numl>er  of  such  certificate  of  registration.  Such  numhcr 
plate  or  a  duplicate  thereof  shall  be  displayed  by  every  motor  vehicle 
of  such  manufacturer  or  dealer  when  the  same  is  operated  or  driven 
on  the  public  highways.  Such  manufacturer  or  dealer  may  obtain  as 
miny  duplicates  of  such  number  plate  as  may  be  desired  upon  pay- 
ment to  the  secretary  of  state  of  one  dollar  for  each  duplicate.  Noth- 
ing m  this  subdivision  shall  be  construed  to  apply  to  a  motor  vehicle 
operated  by  a  manufacturer  or  dealer  for  private  use  or  for  hire 

StibdiT.  Z  Registration  annually.  Such  registration  shall  be  re- 
newed annuaDy  in  the  same  manner  and  on  the  payment  of  the  same 
fee  HA  provided  in  this  section  for  original  rcjjistration.  such  renewal 
to  tmke  effect  oo  the  first  day  of  February  of  each  year.     Provisions 
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of  subdivision  five  of  section  two  hundred  and  eighty-two,  rdzting 
to  first  registrations  made  under  this  artide  and  duration  of  rmewals^ 
shall  apply  to  registration  under  this  section. 

§  285.  Exemption  of  Nonresident  Owners.  The  provisions  of  the 
foregoing  sections  relative  to  registration  and  display  of  registration 
numbers  shall  not  apply  to  a  motor  vekicle  owned  by  a  nofiresi<ient 
of  this  state,  other  than  a  foreign  corporation  doing  business  in  this 
state,  provided  that  the  owner  thereof  «Jiall  have  complied  with  tlie 
provisions  of  the  law  of  the  foreign  country,  state,  territory  or  federal 
district  of  his  residence  relative  to  registration  of  motor  vehicles  and 
the  display  of  registration  numbers  thereon,  and  shall  conspicuously 
display  his  registration  numbers  as  required  thereby.  The  provisions 
of  this  section,  however,  shall  be  operative  as  to  a  motor  vehicle 
owned  by  a  nonresident  of  this  state  only  to  the  extent  that  under 
the  laws  of  the  foreign  country^  slate,  territory  or  federal  district 
of  hts  residence  like  exemptions  and  privileges  arc  granted  to  motor 
vehicles  duly  registered  under  the  laws  of  and  owned  by  residents  of 
this  state. 

S  286.  Signaling  and  Other  Devices—Signals — Rules  of  the  Road. 
Subdiv.  I*  Brakes — Horns  and  Lamps — Sigtutting  a1  Crossings.  Every 
motor  vehicle*  operated  or  driven  upon  the  public  highways  of 
this  state,  shall  be  provided  with  adequate  braltes  in  good  working 
order  and  sufficient  to  control  such  vehicle  at  all  times  when  the 
same  is  in  use,  and  a  suitable  and  adequate  bell,  horn  or  other  device 
for  signaling,  and  shall,  during  the  period  from  one-half  hour  after 
sunset  to  one-half  hour  bipfore  sunrise,  display  at  least  two  lighted 
lamps  on  the  front  and  one  on  the  rear  of  such  vehicle,  which  shall 
also  display  a  red  light  visibk  from  the  rear.  The  cays  of  such 
rear  lamp  shall  shine  upon  the  number  plate  carried  on  the  rear  of 
such  vehicle  in  such  manner  as  to  render  the  numerals  thereon  visible 
for  at  least  fifty  feet  in  the  direction  from  which  the  motor  vehicle 
is  proceeding.  The  light  of  the  front  lamps  shall  be  visible  at  least 
two  hundred  feet  in  the  direction  in  which  the  motor  vehicle  is  pro- 
ceeding. Every  person  operating  or  driving  a  motor  vehicle  on  the 
pubhc  highways  of  this  slate  shall  also,  when  approaching  a  cross 
road  outside  the  limits  of  a  city  or  incorporated  village,  slow  down 
the  speed  of  the  same  and  shall  sound  his  bell,  horn  or  other  device  for 
signaling  in  such  a  maimer  as  to  give  notice  and  warning  of  hts  ap- 
proach. 

Subdiv.  2.  Stopping  on  Signal,  and  Other  Regulations.  A  per- 
son operating  or  driving  a  motor  vehicle  shall,  on  signal  by  raising 
the  hand,  from  a  person  riding,  leading  or  driving  a  borse  or  horses 
or  other  draft  animals,  bring  such  motor  vehicle  immediately  to  a 
stop,  and»  if  traveling  iu  the  opposite  direction,  rcmam  stationary  so 
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long  as  may  be  reasonable  to  allow  sucb  horse  or  animal  to  pass,  and, 
if  traveling  in  the  same  direct ion«  use  reasonable  cautJun  in  thereafter 
passing  such  horse  or  animal ;  provided  that,  in  case  such  horse  or 
animal  appears  badly  frightened  or  the  person  operating  such  motor 
vehicle  is  so  signaled  to  do,  such  person  shall  cause  the  motor  of 
such  vehicle  to  cease  running  so  long  as  sliall  be  reasonably  ncces- 
sary  to  prevent  accident  and  insure  the  safety  of  others  In  approach* 
ing  or  passmg  a  car  of  a  street  railway  which  has  been  stopped  to 
allow  passengers  to  alight  or  embark,  the  operator  of  every  motor 
vehicle  shall  slow  down  and  if  it  be  necessary  for  the  safety  of  the 
pQbltc  he  shall  bring  said  vehicle  to  a  full  stop.  Upon  approaching  a 
pedestrian  who  is  upon  the  traveled  part  of  any  highway  and  not 
upon  a  sidewalk,  and  upon  approaching  an  intersecting  highway  or  a 
curve  or  a  comer  in  a  highway  where  the  operator's  view  is  obstructed, 
every  person  operating  a  motor  vehicle  shall  slow  down  and  give 
a  timely  signal  with  his  bell»  horn  or  other  device  for  signaling. 

Stibdiv,  3.  Rules  of  the  Road.  Whenever  a  person  operating  a 
motor  vehicle  shall  meet  on  a  public  highway  any  other  person  riding 
or  driving  a  horse  or  horses  or  other  draft  animals  or  any  other 
vehicle,  the  person  ho  operating  such  motor  vehicle  shall  seasonably 
mm  the  same  to  the  right  of  the  center  of  such  highway  so  as  to 
pas!*  without  interference.  Any  such  person  so  ojjcrating  a  motor 
vehicle  shall  on  overtaking  any  such  horse,  draft  animal  or  other 
vehicle,  pass  on  the  left  side  thereof,  and  the  rider  or  driver  of  such 
horse,  draft  animal  or  other  vehicle  shall,  as  soon  as  practicable,  turn 
to  the  right  so  as  to  allow  free  passage  on  the  left.  Any  such  per- 
son so  operating  a  motor  vehicle  ^hall.  at  the  intersection  of  public 
highways,  keep  to  the  right  of  the  intersection  of  the  centers  of  such 
hfgliways  when  turning  to  the  right  and  pass  to  the  right  of  such 
intersection  when  turning  to  the  left. 

I  287.  Spff^d  Pftmitud,  Every  person  operating  a  motor  vehicle 
an  the  public  highway  of  this  state  shall  <lrive  the  same  in  a  careful 
and  pnident  manner  and  at  a  rate  of  spee<l  so  as  not  to  endanger  the 
property  of  another  or  the  life  or  limb  of  any  person;  provided,  that 
a  rate  of  speed  in  execs*  of  thirty  miles  an  hour  for  a  distance  of  onc- 
fourlit  of  a  mile  shall  be  presumptive  evidence  of  driving  at  a  rate 
of  speed  which  is  not  careful  and  prudent, 

I  288.  Local  Ordifianccs  PrtthiHtcti.  Except  as  herein  otherwise 
pftovided.  local  authorities  shall  have  no  power  to  pass,  enforce  or 
maintain  any  ordinance,  rule  or  regulation  rcqtiiring  from  any  owner 
or  chauffeur  to  whom  this  article  is  applicable,  any  tax,  fee,  license  or 
permit  for  the  u«ie  of  the  public  highways,  or  excluding  any  such  owner 
Of  chauffeur  from  the  free  use  of  such  public  highways,  excet>ting 
such  driveway,  speedway  or  road  as  has  been  or  may  be  expressly  s^-t 
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apart  by  law  for  the  exclusive  use  of  horses  and  light  carriages  or  in 
any  other  way  respecting  motor  vehicles  or  their  speed  upon  or  use 
of  the  public  highways;  and  no  ordinance,  rule  or  regulation  contrary 
to  or  in  anywise  inconsistent  with  the  provisions  of  this  article,  now 
in  force  or  hereafter  enacted,  shall  have  any  effect;  provided,  how- 
ever, that  the  power  given  to  local  authorities  to  regulate  vehicles 
offered  to  the  public  for  hire,  and  processions,  assemblages  or  parades 
in  the  streets  oe  public  places,  and  all  ordinances,  rules  and  regula- 
tions which  may  have  been  or  which  may  be  enacted  in  pursuance 
of  such  powers  shall  remain  in  full  force  and  effect;  and  provided, 
further,  that  local  authorities  may  set  aside  for  a  given  time  a  speci- 
fied public  highway  for  speed  contents  or  races,  to  be  conducted  under 
proper  restrictions  for  the  safety  of  the  public;  and  provided,  further, 
that  local  authorities  may  exclude  motor  vehicles  from  any  cemetery 
or  grounds  used  for  the  burial  of  the  dead,  and  may  by  general  rule, 
ordinance  or  regulation  exclude  motor  vehicles  used  solely  for  com- 
mercial purposes  from  any  park  or  part  of  a  park  system,  where 
such  general  rule,  ordinance  or  regulation  is  applicable  equally  and 
generally  to  all  other  vehicles  used  for  the  same  purposes,  and  pro- 
vided further  that  nothing  in  this  article  contained  shall  impair  the 
validity  or  effect  of  any  ordinances,  regulating  the  speed  of  motor 
vehicles,  or  of  any  traffic  regulations  with  regard  to  the  operation 
of  motor  vehicles,  heretofore  or  hereafter  made,  adopted  or  pre- 
scribed pursuant  to  law  in  any  city  of  the  tirst  class ;  provided,  fur- 
ther, that  the  local  authorities  of  other  cities  and  incorporated  vil- 
lages may  limit  by  ordinance,  rule  or  regulation  the  speed  of  motor 
vehicles  on  the  public  higliways,  such  speed  limitation  not  to  be  in  any 
case  less  than  one  mile  in  four  minutes,  and  the  maintenance  of  a 
greater  rate  of  speed  for  one-eighth  of  a  mile  shall  be  presumptive  evi- 
dence of  driving  at  a  rate  of  speed  which  is  not  careful  and  jrudent, 
and  on  further  condition  that  each  city  or  village  shall  have  placed 
conspicuously  on  each  main  public  highway  where  the  city  or  village 
line  crosses  the  same  and  on  every  main  highway  where  the  rate  of 
speed  changes,  signs  of  sufficient  size  to  be  easily  readable  by  a  per* 

son  using  the  highway,  bearing  the  words,  "City  of *'  or  *'Incor* 

porated  village  of ,"  "Slow  down  to  - — -  miles"  (the  rate  being 

inserted),  and  also  an  arrow  pointing  in  the  direction  where  the  speed 
is  to  be  reduced  or  cbanj^ed,  and  also  on  further  condition  that  such 
ordinance,  rule  or  regulation  shall  fix  the  punishment  for  violation 
thereof,  which  punishment  shall,  during  the  existence  of  the  ordi- 
nance, rule  or  regulation,  supersede  those  specified  in  subdivision  two 
of  section  two  hundred  and  ninety  of  (his  chapter  but,  except  in  cities 
of  the  first  class,  shall  not  exceed  the  same.  Official  copies  of  all 
local  ordinances  passed  under  the  provisions  of  this  subdivision  shall 
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be  filc4  with  tlic  secretary  of  sutc  at  least  thirty  days  before  they 
shall  respectively  lake  effect  and  all  such  local  ordinances  shall  be 
|)rmted  in  pamphlet  form  and  issued  at  regular  intervals  by  the  secre- 
tary of  state, 

I  289.  License  of  Chauffeurs — Renewals,  Subdiv.  1,  License  of 
Chauffeurs,  Application  for  license  to  operate  motor  vehicles^  as  a 
diauffeur»  may  be  made,  by  mail  or  otlierwisc,  to  the  secretary  of 
state  or  his  duly  authorized  agent  upon  blanks  prepared  under  his 
authority.  The  secretary  of  state  shall  appoint  examiners  and  cause 
examin:(tions  to  be  held  at  convenient  points  throughout  the  state 
as  often  as  may  be  necessary.  Such  applications  shall  be  accompanied 
by  a  photograph  of  tlie  applicant  in  such  numbers  and  forms  as  the 
secretary  of  state  shall  prescribe,  said  photograph  to  be  taken  within 
thirty  days  prior  to  the  filing  of  said  application  and  to  be  accompa- 
nied by  the  fee  provided  herein.  Before  such  a  license  is  granted  ihc 
applicant  shall  pass  such  examination  as  to  his  qua! ideations  as  the 
secretary  of  state  shall  rctjuirc,  and  no  license  shall  be  issued  until 
the  secretary  of  state  or  his  authorized  agent  is  satisfied  that  the  ap- 
plicant ts  a  proper  person  to  receive  it  No  chauffeur*s  license  shall 
be  issued  to  any  t»crson  under  eighteen  years  of  age.  To  each  person 
shall  be  assigned  some  distinguishing  number  or  mark,  and  the  license 
issued  shall  be  in  such  form  as  the  secretary  of  state  shall  determine; 
it  may  contain  special  restrictions  and  limitations  concerning  the  type 
of  motor  power,  horse  power,  design  and  other  features  of  the  motor 
vehicles  which  the  licensee  may  operate;  it  shall  contain  the  distin- 
gtitshiuR  ntjmhcr  or  mark  assi(;;ncd  to  the  licensee,  his  name,  place  of 
residence  and  address,  a  brief  description  of  the  hccnsec  for  the  pur- 
|iosc  of  tdcntilication  and  the  photograph  of  the  liccnscec.  Such  dis- 
tinctive number  or  mark  shall  be  of  a  distinctly  different  color  each 
year  and  in  atiy  year  shall  be  of  the  same  color  as  that  of  the  num* 
her  plates  issued  for  that  year,  The  secretary  of  state  shall  furnish 
to  every  chauffeur  so  licensed  a  suitable  metal  badge  with  the  dis* 
lin»niishing  number  or  mark  assigned  to  him  thereon  without  extra 
charge  therefor.  This  badge  shall  thereafter  be  worn  by  such  chauf- 
feur pinned  upon  his  clothing  in  a  conspicuous  place,  at  all  limes 
while  he  is  operating  or  driving  a  motor  vehicle  upon  the  public 
highways.  Said  badge  shall  he  valid  only  during  the  term  of  the 
license  of  the  chauffeur  to  whom  it  Is  issued  as  aforesaid.  Every 
person  licensed  to  operate  motor  vehicles  as  aforesaid  shall  indorse 
his  usual  signal  ore  on  the  margin  of  the  license^  in  the  space  pro- 
vided for  the  purpose,  immediately  upon  receipt  of  said  license,  and 
tocii  license  shall  not  be  valid  ontlJ  so  indorsed.  Every  application  for 
license  filed  under  the  prf^visions  of  this  section  shall  be  sworn  to 
and  ihftU  be  accoinpajucd  by  a  fee  of  five  dollars.    The  license  here* 
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under  granted  on  or  before  August  first,  nineteen  hundred  and  ten, 
shall  take  effect  on  that  date,  and  licenses  issued  prior  to  January 
thirty-first,  nineteen  hundred  and  eleven,  shall  expire  on  that  date. 
The  fees  for  such  licenses  shall  be  one-half  of  the  annual  fees  pro- 
vided herein. 

Subdiv.  2.  Chauffeurs'  Licensed  Registration  Book,  Upon  the  re- 
ceipt of  such  an  application,  the  secretary  of  state  shall  thereupon 
file  the  same  in  his  office,  and  register  the  applicant  in  a  book  or  index 
which  shall  be  kept  in  the  same  manner  as  the  book  or  index  for  the 
registration  of  motor  vehicles,  and  when  the  applicant  shall  have 
passed  the  examination  provided  for  in  the  preceding  section,  the 
number  or  mark  assigned  to  such  applicant  together  with  the  fact 
that  such  applicant  has  passed  such  examination  shall  be  noted  ia 
said   book   or   index. 

Subdiv.  3.  Unauthorized  Possession  or  Use  of  License  or  Badge, 
No  chauffeur  having  been  licensed  as  herein  provided  shall  volun- 
tarily permit  any  other  person  to  possess  or  use  his  license  or  badge, 
nor  shall  any  person  while  operating  or  driving  a  motor  vehicle  use 
or  possess  any  license  or  badge  belonging  to  another  person,  or  a 
fictitious  license  or  badge. 

Subdiv.  4.  Unlicensed  Chauffeurs  Cannot  Drive  Motor  Vehicles. 
No  person  shall  operate  or  drive  a  motor  vehicle  as  a  chauffeur  upon 
a  public  highway  of  this  state  after  the  first  day  of  August,  nineteen 
hundred  and  ten,  unless  such  person  shall  have  complied  in  all  respects 
with  the  requirements  of  this  section;  provided,  however,  that  a 
nonresident  chauffeur,  who  has  registered  under  provisions  of  law 
of  the  foreign  country,  state,  territory  or  federal  district  of  his 
residence  substantially  equivalent  to  the  provisions  of  this  section, 
shall  be  exempt  from  license  under  this  section;  and  provided,  fur- 
ther, he  shall  wear  the  badge  assigned  to  him  in  the  foreign  country, 
state,  territory  or  federal  district  of  his  residence  in  the  manner 
provided   in   this   section. 

Subdiv.  5.  Rcncii'al.  Such  license  shall  he  renewed  annually  upon 
the  payment  of  the  same  fee  as  provided  in  this  section  for  the  origi- 
nal license,  such  renewal  to  take  effect  on  the  first  day  of  February 
of  each  year. 

§  290.  Punishment  for  Violation — Procedure.  Subdiv.  1.  [Viola- 
tion of  Sections  2S2,  •?Ss,  ^«^/]. — The  violation  of  any  of  the  provisions 
of  sections  two  hundred  and  eighty-two,  two  hundred  and  eighty-three 
and  two  hundred  and  eighty-four  of  this  article  shall  constitute  a 
misdemean(ir  puni"^hahle  by  a  fine  not  exceeding  fifty  dollars. 

Subdiv.  2.  {Violation  of  Section  2S/]. — The  violation  of  any  of  the 
provisions   of   section   two   hundred   and   eighty-seven   of   this   article 
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shall  constitute  a  misdemeanor  punishable  Uy  a  fine  not  exceeding  one 
hundred  dullirs, 

Subdiv.  3.  Punishment  for  Operating  Motor  Vehicle  while  in  an  In- 
toxicated Londitwn;  for  Going  AiiUty  without  Stopptttg  after  Accident 
and  Making  H^ms^lf  Knoivn,  Whoever  operates  a  motor  vehicle  while 
in  an  intoxicated  condition  shall  be  grnilty  of  a  misdemeanor.  Any  per- 
son operating  a  motor  vehicle  who,  knowing  that  injury  has  been  caused 
to  a  person  or  property,  due  to  the  culpability  of  the  said  operator. 
or  to  accident,  leaves  the  place  of  said  injury  or  accident,  without 
sloppuig  and  giving  his  name,  residence,  including  street  and  street 
number,  and  operator's  license  number  to  the  injured  party,  or  to  a 
police  officer,  or  in  case  no  police  officer  is  in  the  vicinity  of  the 
place  of  said  injury  or  accident,  then  reporting  the  same  to  the  nearest 
ixjlice  station,  or  judicial  ol^cer,  shall  be  guilty  of  a  felony  punishable 
by  a  fine  of  not  more  than  five  hundred  dollars  or  by  imprisonment 
for  a  term  not  exceeding  two  years,  or  by  both  such  fine  and  imprison- 
ment; and  if  any  person  be  convicted  a  second  time  of  cither  of  the 
foregoing  offenses,  he  shall  l>e  guilty  of  a  felony  punishable  by  impris- 
onment for  a  term  of  not  less  than  one  year  and  not  more  than  five 
years.  A  conviction  of  a  violation  of  this  subdivision  shall  t>e  reported 
forthwith  by  the  trial  court  or  the  clerk  thereof  to  the  secretary  of 
•Utc^  who  shall  upon  recommendation  of  the  trial  court  suspend  the 
license  of  the  person  so  convicted  or  if  he  be  an  owner  the  certifi- 
cate of  registration  of  his  motor  vehicle  and,  if  no  appeal  therefrom 
be  taken,  or  if  an  appeal  duly  taken  be  dismtssed,  or  the  judgment 
affirmed,  and  upon  notice  thereof  by  said  clerk,  the  secretary  of  state 
shall  revoke  such  license  or  in  the  case  of  an  owner  the  certificate 
of  registration  of  his  motor  veiiicle,  and  shall  order  the  license  or 
certificale  of  registration  delivered  to  the  secretary  of  state,  and  shall 
not  reissue  to  him  said  license  or  certificate  of  registration  or  any 
other  license  or  certificate  of  registration  unless  the  secretary  of  stale 
in  his  discretion,  after  an  investigation  or  upon  a  hearing^  decides  to 
reissue  or  issue  such  license  or  certificate, 

Subdiv,  4,  [Driving  After  Suspension  or  Rei^ocation  of  License]. — 
Aoy  chaufTcur  operahng  a  motor  vehicle  while  hts  license  is  suspended 
or  revifked  shall  l>e  guilty  of  a  misdemeanor, 

Subdiv.  5*  [Driving  After  Suspension  or  Revocation  of  Registra- 
tion].— Any  person  who  operates  any  motor  vehicle  while  a  ccrtifi- 
Cite  of  registration  rif  moior  veb teles  issued  to  him  is  suspended  or 
revoked  shall  be  guilty  of  a  misdemeanor. 

Subdiv.  6.  {Violation  of  Sections  sHj,  lU— Third  0#^»^r|.— Upon 
«  third  Of  subsec|uent  conviction  of  a  chauffeur  for  a  vicdation  of  the 
provisions  of  section  two  hundred  and  eighty-seven,  or  an  oftUiiiiicc^ 
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rule  or  regulation  regulating  speed  of  motor  vehicles  under  section 
two  hundred  aiid  eighty-eight,  the  secretary  of  state,  upon  the  recom- 
mendation of  the  trial  court,  shall  forthwith  revoke  the  license  of  tiic 
person  so  convicted  and  no  new  license  shall  be  issued  to  such  per* 
son  for  at  least  six  months  after  the  date  of  such  conviction  nor 
thereafter  except  in  the  discretion  of  the  said  secretary  of  state, 

Subdiv.  7.  lyioiation  of  Section  ^Sg]- — The  violation  of  any  of  the 
provisions  of  section  two  hundred  and  eighty-nine  of  this  article  shall 
constitute  a  misdemeanor  punishable  by  a  fine  not  exceeding  fifty 
dollars. 

Subdiv,  8.  lApplication  for  Registration]. — Any  person  making  a 
false  sUtement  in  the  verified  application  for  registration  shall  be 
gudty  of  a  misdemeanor  punishable  by  a  fine  of  not  exceeding  fifty 
dollars. 

Subdiv*  9.  [Violations  not  Specially  Provided  /or], — Any  person  vio- 
lating any  of  tbc  provisions  of  any  section  of  this  article  for  which 
violation  no  punishment  has  been  specified,  shall  be  guilty  of  a  mis* 
demeanor  punishable  by  a  fine  of  not  exceeding  twenty- five  dollars, 

Subdiv.  10.  Certifying  Coni^ction  to  the  Secretary  of  State,  Up- 
on the  conviction  of  any  person  for  a  violation  of  any  of  the 
provisions  of  this  article  the  trial  court  or  the  derk  thereof  shall 
immediately  certify  the  facts  of  the  case,  including  the  name  and 
address  of  the  offender,  the  judgment  of  the  court  and  the  sentence 
imposed,  to  the  secretary  of  state,  who  shall  enter  the  same  either 
in  the  book  or  index  of  registered  motor  vehicles  or  in  the  book  or 
index  of  registered  chauffeurs,  as  the  case  may  be,  opposite  the  name 
of  the  person  so  convicted,  and  in  the  case  of  any  other  person,  in  a 
book  or  index  of  offenders  to  be  kept  for  such  purpose.  If  any  such 
conviction  shall  be  reversed  upon  appeal  therefrom,  the  person  whose 
conviction  has  been  so  reversed  may  serve  on  the  secretary  of  stale 
a  certified  copy  of  the  order  of  reversal,  whereupon  the  secretary  of 
state  shall  enter  the  same  in  tlie  proper  book  or  index  in  connection 
with  the  record  of  such  conviction, 

Subdiv.  11,  Release  from  Custody,  Bail,  et  cetera.  In  case  any 
person  shall  be  taken  iniu  custody  charged  with  a  violation  of  any 
of  the  provisions  of  this  article,  he  shall  forthwith  be  taken  before 
the  nearest  magistrate,  captain,  lieutenant,  clerk  of  the  court  or  acting 
lieutenant  who  shall  have  the  power  of  a  magistrate  and  be  entitled 
to  an  immediate  hearing  or  admission  to  bail,  and  if  such  hearing 
cannot  then  be  had,  be  released  from  custody  on  giving  a  bond  or 
undertaking,  executed  by  a  fidelity  or  surety  company  authorized  to 
do  business  in  this  state,  or  other  bail  in  the  form  provided  by  section 
five  hundred  and  sixty-eigut  of  the  code  of  criminal  procedure,  such 
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bond  or  undertaking  to  be  in  an  amount  not  exceeding  one  hundred 
dollars,  if  the  diarge  be  for  a  misdemeanor,  for  his  appearance  to 
answer  for  such  violation  at  such  time  and  place  as  shall  then  be  indi- 
cated In  case  a  person  is  taken  intu  cust*>dy  charged  with  being 
guilty  of  a  felony  in  violation  of  any  of  the  provisions  of  this  article 
such  bond  or  undertaking  shall  be  in  an  amount  not  less  than  one 
thousand  dollars.  On  giving  his  personal  undertaking  to  appear  to 
answer  any  such  violation  at  such  time  and  place  as  shall  then  be  indi* 
cited,  secured  by  the  deposit  of  a  sum  of  money  equal  to  the  amount 
of  such  bond  or  undertaking,  or  in  lieu  thereof,  in  case  the  person 
taken  into  custody  is  the  owner,  by  leaving  the  motor  vehicle,  or  in 
case  such  person  taken  into  custody  is  not  the  owner,  by  leaving  the 
motor  vehicle  as  herein  provided  with  a  written  consent  given  at  the 
time  by  the  owner  who  must  be  present,  with  such  officer;  or  in  case 
such  person  is  taken  into  custody  because  of  a  violation  of  any  of  the 
provisions  of  this  article  other  than  on  a  charge  of  violating  any  of 
the  provisions  of  subdivision  three  of  section  two  hundred  and  ninety 
and  such  officer  is  not  accessible,  be  forthwith  released  from  custody 
on  giving  his  name  and  address  to  the  person  making  the  arrest  and 
depositing  with  such  arresting  officer  the  sum  of  one  hundred  dollarSg 
or  in  lieu  thereof,  in  case  the  person  taken  into  custi^y  is  the  owner, 
by  leaving  the  motor  vehicle,  or.  in  case  such  person  taken  into  cus- 
tody u  not  the  owner,  by  leaving  the  motor  vehicle  with  a  written 
consent  at  the  time  by  the  owner  who  must  be  present;  provided  that, 
in  ajiy  such  case,  the  officer  making  the  arrest  shall  give  a  receipt  in 
writing  for  such  sum  or  vehicle  deposited  and  notify  such  person  to 
appear  before  the  most  accessible  magistrate,  describing  him,  and 
sjwcilying  the  place  and  hour.  In  case  such  bond  or  undertaking  shall 
not  be  given  or  deposit  made  by  the  owner  or  other  person  taken  into 
custody^  the  provisions  of  law  in  reference  to  bail,  in  cases  of  mis^ 
demeanor,  shall  apply.  Where  the  charge  is  a  violation  of  subdivision 
three  of  section  two  hundred  and  nmety  of  this  article,  the  pro- 
visions n{  law  in  reference  to  hail  in  cases  of  misdemeanor  or  a  felony 
as  the  case  may  be  shall  apply  exclusively 

Subdiv.  12,  Holding  Defendant  to  Answer  Where  Magistrate  Hqm 
Nat  Jurisdiction  to  Try  Offender;  Admitting  to  Bail.  In  case  the 
magistrate  before  whom  any  person  sliall  be  taken,  charged  with  the 
violation  of  any  provision  of  this  article,  shall  not  have  jurisdiction 
to  try  the  defendant,  but  shall  hold  the  defendant  to  answer  as  provided 
by  section  two  hundred  and  eight  of  the  code  of  criminal  procedure. 
he  shall  admit  such  defendant  to  bail  upon  his  giving  a  surety  com* 
paity's  bood  or  undertaking  to  appear  to  answer  lor  such  violation 
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at  such  time  and  place  as  shall  then  be  indicated,  or  upon  his  giving 
a  written  undertaking  in  the  form  provided  in  section  tive  hundred 
and  sixty-eight  of  the  code  of  criminal  procedure  in  a  sum  not  exceed- 
ing one  hundred  dollars,  except  that  in  a  case  where  the  defendant 
is  charged  with  a  violation  of  any  of  the  provisions  of  subdivision 
three  of  section  two  hundred  and  ninety  of  this  article,  the  provisions 
of  law  in  reference  to  bail  in  cases  of  a  misdemeanor  or  a  felony  as 
the  case  may  be  shall  apply  exclusively. 

Subdiv.  13.  Disposition  and  Return  of  Bail,  Such  bail  as  may 
be  ricposited  as  herein  provided  shall  be  held  by  the  oflicer  accepting 
the  same  or  the  clerk  of  the  court.  Upon  the  person  who  has  been 
taken  into  custody  and  given  security  or  bail  for  his  appearance  sur- 
rendering himself  for  trial  and  upon  the  conclusion  of  such  trial  the 
court  shall  issue  to  the  defendant  an  order  upon  the  magistrate  or 
clerk  of  the  court  or  other  officer  authorized  to  accept  bail  to  return 
or  deliver  back  said  security  or  bail  as  was  given. 

Subdiv.  14.  [Prosecution  for  Assault  or  Homicide  Not  Affected], — 
A  conviction  of  violation  of  any  provision  of  this  article  shall  not 
be  a  bar  to  a  prosecution  for  an  assault  or  for  a  homicide  committed 
by  any  person   in  operating  a  motor  vehicle. 

§  29L  Disposition  of  Registration  Fees — Fines  and  Penalties, 
Subdiv  L  [Disl^osition  of  Fees]. — The  registration  fees  provided  here- 
in shall  be  paid  by  the  secretary  of  state  into  llie  state  treasury. 

Subdiv.  2.  Disposition  of  Fines  and  Penalties,  On  the  first  day 
of  each  month  or  within  ten  days  thereafter  all  fines,  penalties  or 
forfeitures  collected  for  violations  of  any  of  the  provisions  of  Uiis 
article  or  of  any  act  in  relation  to  the  use  of  the  public  highways  by 
motor  vehicles  not  in  force  or  hereafter  enacted,  under  the  sentence 
or  judgment  of  any  court,  judge,  magistrate  or  other  judicial  officer 
having  jurisdiction  in  the  premises,  shall  be  paid  over  by  such 
court,  judge,  magistrate  or  other  judicial  oflRcer  to  the  treasurer  of 
the  state,  with  a  statement  accompanying  the  same,  setting  forth  the 
action  or  proceeding  in  which  such  moneys  were  collected,  tlie  name 
and  residence  of  the  defendant,  the  nature  of  the  offense,  and  the 
fine,  penalty,  sentence  or  judt^mcnt  imposed.  On  the  first  day  of 
each  month  or  within  ten  days  thereafter,  every  judge,  magistrate  or 
clerk  of  a  court  having  jurisdiction  of  the  violation  of  any  of  the 
provisions  of  this  article,  shall  make  and  forward  to  the  treasurer 
of  the  state,  a  verified  report  of  all  criminal  actions  or  proccedingfs 
instituted  or  tried  before  him  or  it  during  the  preceding  calendar 
month  for  violation  of  any  of  the  provisions  of  this  article,  which 
report  shall  set  forth  the  name  and  address  of  the  defendants,  the 
nature  of  the  offenses  and  the  tines  and  penalties  collected  or  imposed 
by  such  court,  judge,  magistrate  or  judicial  officer,  which  report  shall 
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be  open  to  inspection  during  reasonable  business  hours  to  any  citizen 
of  the  state.  On  or  before  the  first  day  of  February  of  each  year, 
the  treasurer  shall  transmit  to  each  branch  of  the  legislature  a  state- 
ment showing  the  amount  of  the  receipts  under  this  article  during 
the  preceding  fiscal  year  paid  into  the  state  treasury. 

Subdiv.  3.  [Use  of  Money  for  Road  Purposes]. — All  moneys  paid 
into  the  state  treasury  pursuant  to  this  article  shall  be  appropriated 
and  used  for  the  maintenance  and  repair  of  the  improved  roads  of 
the  state  under  the  direction  of  the  state  commission  of  highways. 

S  292.  Rates  of  Toll  on  Motor  Vehicles.  Where  a  different  rate 
is  not  otherwise  prescribed  or  pcrmitled  by  law,  any  person  or  cor- 
poration maintaining  a  plankroad,  turnpike  road  or  bridge  and  author- 
ized, or  which  shall  be  hereafter  authorized,  to  receive  tolls  for  the 
passage  of  vehicles  over  the  same,  may  charge  and  receive  for  each 
and  every  motor  vehicle  propelled  by  any  power  other  than  animal 
power,  passing  over  the  same,  a  toll  rate  not  greater  than  the  maximum 
rate  allowed  by  law  to  be  charged  and  received  for  the  passage  of  a 
vehicle  drawn  over  such  road  or  bridge  by  two  animals,  provided  that 
for  such  motor  vehicles  designed  to  carry  only  two  persons  the  rate 
of  toll  charged  or  received  shall  not  exceed  the  maximum  rate  al- 
lowed by  law  to  be  charged  and  received  for  the  passage  of  a  vehicle 
drawn  over  such  road  or  bridge,  without  a  load,  by  a  single  animal. 

293.    Acts  Repealed.     All  acts  or  parts  of  acts  inconsistent  with 
this  article  or  contrary  thereto  are  hereby  expressly  repealed. 

§  2.  [Time  of  Taking  llffect]. — This  act  shall  take  effect  August 
first,  nineteen  hundred  and  ten,  excepting  that  applications  for  regis- 
tration may  be  made,  examinations  held  and  number  plates,  licenses 
and  badges  issued,  at  any  time  within  ninety  days  prior  to  the  time 
of  the  taking  effect  of  this  article. 


An  Act  to  amend  the  penal  law,  in  relation  to  the  unauthorized  use 
of  vehicles. 

[Act  approved  June  23,  1910;  Laws  1910,  c.  621.] 

The  People  of  the  State  of   New  York,  represented  in   Senate  and 
Assembly,  do  enact  as  follows: 

§  1.  [Laws  1909,  c.  88,  Amended]. — Section  twelve  hundred  and 
ninety-three-a  of  chapter  eighty-eight  of  the  laws  of  nineteen  hundred 
and  nine,  entitled  "An  Act  providing  for  the  punishment  of  crime, 
constituting  chapter  forty  of  the  consolidated  laws,"  as  added  thereto 
by  chapter  five  hundred  and  fourteen  of  the  laws  of  nineteen  hundred 
and  nine,  is  hereby  amended  so  as  to  read  as   follows: 

S  1293-a.     Unauthorised  Use  of  Vehicles.    Any  chauffeur  or  other 
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person  who  without  the  consent  of  the  owner  shall  take,  use,  operate 
or  remove,  or  cause  to  be  taken»  used,  operated  or  removed  from  a 
garage,  stable,  or  other  building  or  place  or  from  any  place  or  locality 
on  a  private  or  public  highway,  park,  parkway,  street,  lot,  field,  inclos- 
ure  or  space  an  automobile  or  motor  vehicle,  and  operate  or  drive  or 
cause  the  same  to  be  operated  or  driven  for  his  own  profit,  use  or 
purpose,  steals  the  same,  and  is  guilty  of  larceny  and  shall  be  pun- 
ishable accordingly. 

§  2.     [Time  of  Taking  Effect,]— This  act  shall  take  effect  imme- 
diately. 

NORTH  CAROLINA. 

ACT  OF  FEB.  7,  1907. 

§  L    Taking  Vehicle  wiihuut  Permission — Penalty, 
2,     Time  uf  Taking  EtTect. 

ACT  OF  MARCH  6,  1909. 

§    1.  Definitions — "Motor  Vehicles** — ^"Highway" — "Business  Portion.** 

2.  Registration   of   Vehicles— Certificates— Seals — Renewals^ — Fees. 

3.  Transfer  of  Vehicle — ^Return  of  Certificate  and  Seal 

4.  Display  of  Number — Lights— Other   Numbers. 

5.  Operation  Conditioned  upon  Registration  and  Display  of  Num- 

ber— Fictitious  Number. 

6.  Nonresidents — Passing  through  State. 

7.  Compliance  with  Act   Required — Dnving  while  Intoxicated,  in 

Race  or  on  Wager. 

8.  Disposition  of  Fees — Carrying  Out  Act. 

9.  Speed — General  Considerations — Rates, 
10,     Speed  at  Crossways,  Curves,  Hills,  etc, 
U.    Approaching  Horses^Speed— Warning — Care. 

12,  Stopping  on  Signal — Stopping  Motor— Assistance. 

13,  Rules  of  Road — Meeting — Rule  at  Cros sways, 

14,  Overtaking  Horse- Drawn  Vehiclc^-Assi stance. 

15,  Accident — Stopping  and  Disclosing  Identity. 

16,  Local  Regulations — Speed — Signs, 

17,  Civil  Actions  Not  Abridged, 

18,  Penalties — Second  and  Third  Offensea. 

19,  Jurisdiction  of  Prosecutions, 

20,  Arrest  of  Offenders— Trial— Bail 

21,  List  of  Vehicles  Registered— Distribution — Price 

22,  Acts  Repealed 

23,  Time  of  Taking  Effect— Application  to  New  Hanover  Cotinly 
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An  Act  for  tik  larceny  or  temporary  use  of  an  auiomohilc. 
[Act  ratified  Feb.  7,  1907;  Laws  1907,  c  126.] 
The  General  Assembly  o£  Nortli  Carolina  do  enact: 

i  L  [Taking  Vehicle  Withoui  Permission— -Penalty]^— U  any  per- 
son shall  unlawfully  take  and  carry  away  any  automobile  or  electrical 
vehicle  of  any  nature,  kind  or  description  whatsoever,  the  property 
of  another  person,  secretly  and  against  the  will  of  the  owner  of  said 
property,  with  tntent  to  deprive  the  owner  of  said  property  of  the 
special  or  temporary  use  of  the  same,  or  with  the  intent  to  use  said 
pro|>crty  for  a  special  or  temporary  purpose,  the  person  so  offending 
shall  be  guilty  of  larceny,  and  punished  by  imprisonment  in  the 
state's  prison  or  county  jail  not  less  than  four  months  nor  more  than 
ten  years,  in  the  discretion  of  the  court;  Provided,  this  section  shall 
not  be  construed  to  repeal  any  other  section  for  larceny. 

S  2.  {Time  of  TaktnQ  Effect],— Thh  act  shall  be  in  force  from 
and  after  its  ratification. 


An  Act  to  provide  for  the  registration  and  identification  of  motor 
vehicles,  and  to  reguiaic  the  use  of  public  highways  by  such  vehi- 
cles and  persvns  pasiing  such  vehicles,  aftd  to  provide  penaltits  for 
ikg  violation  thereof. 

(Act  ratified  March  6,  1009;  Uwt  1909,  c  445,1 

The  General  Assembly  of  North  Carolina  do  enact: 

I  L  {Deftnitions—" Motor  Vehictes'*--"Htghwa^'^*' Business  Por- 
liofi*! — ^The  term  and  words  **motor  vchtctea,*'  used  tn  this  act  shall 
be  construed  to  mean  all  vehicles  projjeltcd  by  power,  other  tlian 
muscular  p<^»wcr,  except  traction  engines  and  such  mt»tor  vehicles  as 
run  only  upon  rails  or  tracks  The  term  and  words  "highway"  or 
••puhlic  highway"  shall  be  construed  to  mean  any  public  higliway,  town- 
ship, county  or  state  road  or  any  country  road,  any  public  street, 
alley,  park,  parkway,  driving  or  public  place  in  any  city,  village  or  town. 
The  term  and  words  "business  portion  of  any  city  or  village"  shall  be 
construed  to  mean  the  territory  of  a  dty  or  incorporated  village  con- 
liKnrtus  to  a  public  highway  which  is  at  that  point  either  wholly  or 
partially  built  up  with  structures  devoted  to  business. 

f  Z  [Registraiion  of  VehicUi—CtrtificatesSeais— Renewals— 
Fees]. — Every  person  now  owning  or  hereafter  acquiring  a  motor 
vehicle,  shall,  for  every . vehicle  owned  by  him,  file  in  the  office  of  the 
secretary  of  state  a  statement  containing  the  name  and  address,  with 
8  brief  description  of  the  vchicJe  so  owned  by  him  to  be  registered. 
Including  tlic  name  of  the  maker,  factory  number,  style  of  veliidc 
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and  motor  power,  on  a  blank  to  be  prepared  and  furnished  by  said 
secretary  of  state  for  tliat  purpose.  Upon  the  filing  of  said  state- 
ment, as  aforesaid,  said  secretary  of  state  shall  register  such  motor 
vehicle  in  a  book  or  index  to  be  kept  for  that  purpose  and  assign  it 
a  distinctive  number,  and  shall  forthwith  issue  and  deliver  to  the 
owner  of  such  motor  vehicle  a  certificate  of  registration,  together  with 
a  seal,  of  aluminum  or  other  suitable  metal,  which  said  seal  shall  be 
circular  in  form,  approximately  two  inches  in  diameter,  and  shall  have 

stamped  thereon  the  words  "Registered  Motor  Vehicle  No North 

Carolina,"  with  the  registration  number  and  any  other  data  deemed 
necessary  by  the  secretary  of  state  inserted  therein,  which  said  seal 
shall  thereafter  at  all  times  be  conspicuously  displayed  on  the  motor 
vehicle  to  which  such  number  has  been  assigned*  The  said  certifi* 
catc  of  registration  shall  contain  the  same  words  and  number  as  the 
seal,  and  shall  further  contain  the  name  of  the  ow^ncr  of  the  vehicle 
so  registered  as  aforesaid*  his  address^  tlie  name  of  maker  of  the 
said  vehicle,  factory  number,  style  and  motor  power,  and  the  date  of 
registration,  which  date  of  registration  shall  be  the  day  on  whidi  tlie 
application  is  received  at  the  office  of  the  secretary  of  state.  Such 
certilicatc  of  registration  shall  remain  in  force  for  one  year  from 
and  after  the  first  day  of  July  of  each  year.  Applications  for  renewal 
of  any  certificate  of  registration  shall  be  made  to  the  secretary  of 
state  any  time  within  thirty  days  previous  to  the  date  of  the  expiration 
of  such  certificate,  and  if  no  application  for  a  renewal  is  received  dur- 
ing the  time  above  mentioned  the  secretary  of  state  shall  cancel  such 
certificate  and  reissue  Uie  number.  For  the  registration  and  issuing  of 
a  certificate  and  seal  a  fee  of  five  dollars  shall  be  paid  to  the  secre- 
tary of  state,  and  a  fee  of  one  dollar  for  each  renew^al  of  the  same: 
Provided,  no  registration  of  motorcycles  shall  be  required;  provided 
further,  that  of  the  fee  of  five  dollars  paid  to  the  secretary  of  state 
three  dollars  shall  be  paid  by  the  treasurer  of  the  state  to  the  treas- 
urer of  the  county  in  which  the  owner  of  said  automobile  resides*  to 
be  used  for  the  public  roads  in  said  county. 

§  3.  [Transfer  of  Vehicle— Return  of  Certifi  catc  and  Sea!]. — Upon 
the  sale  of  a  registered  motor  vehicle,  registered  in  accordance  with 
the  above  section,  the  vendor  shall  return  to  the  secretary  of  state 
within  ten  days  from  the  date  of  such  sale  his  said  certificate  and 
seal,  and  such  certificate  shall  be  canceled  and  tlic  number  reissued 
by  the  secretary  of  state:  Provided,  that  the  vendor  may,  upon  appli- 
cation at  the  time  of  returning  such  certificate  and  seal,  have  a  new 
certificate  issued  to  him,  containing  the  original  registration  number 
for  a  motor  vehicle  described  in  such  application  and  owned  by 
him  and  which  is  not  licensed  under  the  law.  A  fee  of  one  dollar 
shall  be  paid  to  the  secretary  of  state  for  tlie  issue  of  such  new  ccr- 
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ttScatc;  which  shall  remain  in  force  until  the  first  day  of  July  following 
the  date  of  issue. 

§  4.  [Display  of  Number — Lights — Othrr  Numbrrs], — In  addition 
to  the  conspicuous  d»&i>tay  of  the  seaJ,  as  provided  in  section  two  of 
this  act^  it  sliall  be  the  duty  of  the  owner  of  each  and  every  motor 
vehicle  at  ail  tiincs  to  have  displayed  upon  the  front  and  rear  of  the 
body  of  such  vcliicle,  in  such  manner  as  to  be  plainly  visible,  the 
number  assigned  to  it  by  the  secretary  of  state,  said  number  to  be  in 
Arabic  numerals^  bluck  on  while  gruund^  ur  white  on  black  ground, 
and  not  less  than  three  inches  in  height,  and  each  stroke  to  be  of  a 
width  not  less  tlian  i>ne-half  inch,  and  also  as  a  part  of  said  number 
tlie  name  of  tl»e  state  m  full  or  ahbrcvialed,  and  of  the  same  color 
and  on  the  same  ground  as  the  numerals,  the  letters  of  the  name  to  be 
not  less  than  one  mch  in  hcit;ht  There  shall  also  be  displayed  upon 
every  motor  vehicle  in  use  upon  any  public  highway  during  the  period 
from  one  hour  after  sunset  lo  one  hour  before  sunrise  two  lam^s 
ID  the  front  of  sajd  motor  vehicle,  showing  a  white  light,  visible 
within  a  reasonable  distance  in  the  direction  which  such  vehicle  is  pro- 
ceeding, and  also  a  red  light  in  the  rear  of  said  motor  vehicle  and 
visible  for  a  reasonable  distance  in  the  reverse  direction:  Provided, 
that  it  shall  be  unlawful  to  display  more  than  one  registration  num- 
ber U|K>n  tbe  rear  of  such  motor  vehicle  or  a  number  which  does 
not  entitle  the  holder  thereof  to  operate  such  motor  vehicle  upon  the 
public  highway  of  the  state- 

I  5.  [OfferatwH  CondUioned  upon  Registration  and  Display  of  Num' 
b^r^ Fictitious  Numlfcr\.—No  motor  vehicle  shall  be  used  or  oper* 
aled  upon  the  public  highway  after  July  first,  one  thousand  nine  hun- 
dred and  nmc,  whicli  shall  not  display  ihercon  a  registration  seal,  and 
on  the  rear  of  said  motor  vehicle  a  number  as  provided  in  section 
four  of  this  act,  or  which  shall  display  thereon  a  fictitious  seal  or 
number  or  a  seal  or  number  belouKing  to  any  other  vehicle. 

S  6,  [Nonresidents— Fassing  Through  Jf/alr] .—Nonresident  owners 
or  operators  of  motor  vehicles  shall  be  subject  to  the  same  require- 
ments and  laws  as  resident  owners  or  operators:  Provided,  that  the 
nonresident  owner  of  a  motor  vehicle  passing  through  the  State  of 
North  Carolina  shall  not  be  required  to  register  his  vehicle  as  pro- 
vided in  this  act. 

S  7.  [Compliance  with  Act  Required — Driving  IVhile  intoxicated,  in 
Ract,  or  on  Wager^. — No  person  shall  operate  a  motor  vehicle  upon 
the  public  highway  after  July  first,  one  thousand  nine  hundred  and 
nine,  unless  such  person  shall  have  complied  in  all  respects  with  the 
requirements  of  this  act.  In  no  case  shall  a  person  operate  a  motor 
veliicle  tn  this  state  when  intoxicated,  or  in  a  race,  or  on  a  bet  or 
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wager,  or  for  the  purpose  of  making  a  record:  Provided,  nothing 
herein  contained  shall  prevent  racing  on  private  race  courses  or  tracks. 

§  8.  [Disposition  of  Fees— Carrying  Out  Aci\* — All  fees  paid  to 
the  secretary  of  state  as  provided  in  this  act  shall  be  paid  into  the 
state  treasury  monthly.  The  secretary  of  state  shall  provide  all 
blanks,  books  and  seals  necessary  to  the  furthering  of  this  act,  secur- 
ing the  same,  as  far  as  may  be,  from  the  state  printer,  and  all  other 
necessary  expenses  incurred  by  him ;  and  necessary  extra  clerical  assist- 
ance, not  exceeding  three  hundred  dollars  per  annum,  shall  be  paid  by 
a  warrant  of  the  auditor  upon  the  treasurer, 

,  §  9.  {Speed — General  Considerations — Rates]. — No  person  shall 
operate  a  motor  vehicle  upon  a  public  highway  at  a  rate  of  speed 
greater  than  is  reasonable  and  proper,  having  regard  to  the  traffic 
and  use  of  the  highway,  or  so  as  to  endanger  the  life  or  limb  of  any 
person  or  the  safety  of  any  property,  and  shall  not,  in  any  event,  while 
upon  any  highway,  run  at  a  higher  rate  of  speed  than  twenty-five  miles 
an  hour,  and  within  the  corporate  limits  of  all  cities  and  villages  the 
rate  of  speed  shall  not  be  greater  than  eight  miles  an  hour  in  the 
business  portion  of  any  such  city  or  village  and  not  greater  than 
twelve  miles  an  hour  in  all  other  portions  thereof,  subject,  however,  to 
the  other  provisions  of  this  act  and  to  local  regulations. 

§  10,  [Speed  at  CrosswaySj  Curves,  Hills,  etc] — Upon  approaching 
an  intersecting  highway,  a  bridge,  dam,  sharp  curve  or  steep  descent, 
and  also  in  traversing  such  intersecting  highway,  bridge,  dam,  curve  or 
descent,  a  person  operating  a  motor  vehicle  shall  have  it  under  control 
and  operate  at  such  speed  not  to  exceed  five  miles  an  hour,  having 
regard  to  the  traffic  then  on  such  highway  and  the  safety  of  the  public. 

§11.  [Approaching  Horses — Speed — IVarning — Care]^ — ^Upon  ap- 
proaching a  horse  or  horses  or  other  draft  animals,  being  ridden,  led 
or  driven  thereon,  a  person  operating  a  motor  vehicle  shall  slow  down 
to  a  speed  not  exceeding  eight  miles  an  hour  and  give  reasonable 
warning  of  its  approach  and  use  every  reasonable  precaution  to  insure 
the  safety  of  such  person  or  animal,  and  in  case  of  a  horse  or  horses 
or  other  draft  animals,  to  prevent  frightening  the  same. 

§  12,  [Stopping  on  Signal — Stopping  Motor — Assistancif]. — ^Any 
person  operating  a  motor  vehicle  shall,  at  request  or  on  signal  from  a 
person  riding,  leading  or  driving  a  horse  or  horses  or  other  draft  ani- 
mals, guide  such  motor  vehicle  to  the  right  of  the  wrought  or  traveled 
portion  of  the  highway  and  immediately  bring  such  motor  vehicle  to 
a  stop,  and  If  requested  shall  cause  the  motor  of  stich  vehicle  to 
cease  running  and  to  remain  stationary  and  noiseless  so  long  as  shall 
be  necessary  to  prevent  accident  and  insure  the  safety  of  others; 
and  it  shall  also  be  the  duty  of  any  male  chauffeur  or  driver  of  any 
motor  vehicle^  and  other  male  occupants  thereof  over  the  age  of  fif- 
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tccn  years,  whlJc  passing  any  horse  or  horses  or  other  draft  animals 
which  appear  frightened,  upon  the  request  of  the  person  in  charge  of 
and  driving  such  horse  or  horses  or  other  draft  animals,  to  give  such 
personal  assistance  as  would  be  reasonable  to  insure  the  safety  of  all 
persons  concerned  and  to  prevent  accident. 

f  11.  [RuUs  of  Road— Meeting— Ruk  at  Crossways]. — Whenever  a 
person  operating  a  motor  vehicle  shall  meet  on  a  highway  any  other 
l^crson  riding  or  driving  a  horse  or  horses  or  other  draft  animals  or 
any  other  vehicle,  and  there  being  no  occasion  to  stop,  as  above  pro- 
vided, the  person  operating  such  motor  vehicle  shall  reasonably  turn 
tlic  same  to  the  right  of  the  center  of  the  traveled  portion  of  the  high- 
way, while  the  person  approaching  shall  likewise  turn  from  the  center 
of  tlie  traveled  portion  of  the  highway  so  as  to  pass  the  motor  vehicle 
on  the  opposite  side  of  the  center  of  the  highway  to  which  the  motor 
vehicle  has  been  turned ;  and  any  person  so  operating  any  motor  vehicle 
shall,  at  the  intersection  of  a  public  highway,  keep  to  the  right  of  the 
intersection  of  the  centers  of  such  highways  when  turning  to  the  right 
and  pass  to  the  right  of  such  intersection  when  turning  to  the  left. 

S  14.  [Overtaking  Horse-Drawn  yehicle — Assistance]* — If  a  vehicle 
drawn  by  a  horse  or  horses  or  other  draft  animals  or  a  motor  vehicle 
be  overtaken  by  any  motor  vehicle,  and  the  person  in  cliarge  of  such 
motor  vehicle  expresses  a  desire  to  pass,  it  shall  be  the  duty  of  the 
driver  of  any  such  vehicle  or  motor  vehicle  so  overtaken  as  afore- 
said to  turn  either  to  the  right  or  to  the  left  of  the  center  of  the 
wrought  or  traveled  portion  of  the  highway  and  give  the  person  so 
making  the  request  an  opportunity  to  pass ;  but,  in  passing,  the  person 
in  diarge  of  such  motor  vehicle  and  the  other  male  occupants  thereof 
over  the  age  of  fifteen  years  shall  give  such  assistance  as  they  are 
able  to  the  occupant  or  occupants  of  the  vehicle  they  arc  passing,  if 
assistance  is  asked,  and  in  thus  passing  the  chauffeurs,  drivers  or 
operators  shall  use  all  due  care  to  avoid  accidents. 

9  15,  {Accident — Stopping  and  Disclosing  Identity]. — In  case  of 
tocidcnt  to  person  or  property  upon  any  public  highway,  due  to  the 
operation  thereon  of  any  motor  vehicle,  the  person  operating  such 
motor  vehicle  shall  stop  and  give  such  assistance  as  can  be  given, 
and  shall,  upon  request  of  the  person  injured  or  any  other  person,  give 
such  person  his  name  and  address  and,  if  not  the  owner,  the  name 
and  address  of  the  owner  of  such  motor  vehicle,  together  with  the 
reiftstered  number  thereof 

f  15.  [Locat  Reffutations—SpfedSiffns], — Local  authorities  may, 
notwithstanding  the  provisions  of  tJtts  act.  make,  enforce  and  maintain 
such  reasonable  ordinances,  rules  or  rcgtilations  concerning  the  speed 
at  which  motor  vehicles  may  be  operated  in  any  park  or  parkway 
wiUiin  a  city  or  incorporated  village,  but  in  no  case  to  permit  t  greater 
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speed  than  is  provided  in  this  act,  and  as  a  condition  thereto  such 
local  authorities  must  by  signs  at  each  entrance  of  such  park  and 
along  said  parkway,  conspicuously  indicate  the  rate  of  speed  per- 
mitted or  required^  and  may  exclude  motor  vehicles  frotn  any  ceme- 
tery or  grounds  used  for  the  burial  oi  the  dead. 

§  17.  [Civit  Actions  Not  Abridged]. — ^Nothing  in  this  act  shall  be 
construed  to  curtail  or  abridge  the  right  of  any  person  lo  prosecute 
a  civil  action  for  damages  by  reason  of  injuries  to  persoti  or  property 
resulting  from  the  negligence  of  the  owner  or  operator  or  his  agent, 
employee  or  servant  of  any  such  motor  vehicle,  or  resulting  from  the 
negligent  use  of  the  highway  by  them  or  any  of  them, 

I  18.  [Penaiiies — Second  and  Third  Offenses]. — Any  person  violat- 
ing any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemcanorp 
and  anyone  who  shall  be  convicted  thereof  or  who  shall  plead  guilty 
to  any  complaint  for  the  violation  thereof  shail  be  punished  by  a 
fine  not  exceeding  fifty  dollars  and  costs  of  prosecution  or  by  imprison* 
ment  not  exceeding  twenty  days*  or  both ;  for  the  second  offense  or  any 
subsequent  oflFense  he  shall  be  punished  by  a  fine  not  exceeding  fifty 
dollars  and  cos  Is  of  prosecution  or  by  imprisonment  for  not  exceeding 
thirty  days,  or  both,  and  upon  conviction  for  the  third  offense  the  cer- 
tificate of  such  owner  shall  be  canceled  for  the  space  of  six  months, 

S  19;  [Jifrisdiciion  of  Prosecutiotts]. — All  police  justices  of  any 
city  or  justices  of  the  peace  of  any  township  where  any  siKh  viola- 
tion shall  occur  shall  have  jurisdiction  to  hear,  try  and  pass  sentence 
for  any  and  all  violations  of  any  of  the  provisions  of  this  act 

§  20.  [Arrest  of  Offenders — Trial — Bait], — Any  police  officer  of  any 
city,  any  marshal,  deputy  marshal  or  watchman  of  any  incorporated  vil- 
lage or  any  sheriff  or  deputy  sheriff  of  any  county  or  any  constahlc 
of  any  township  shall  have  full  power  and  authority  within  the  limits 
of  their  jurisdiction  to  arrest  any  person  known  personally  to  any 
such  officer  or  upon  the  sworn  information  of  a  credible  witness  to 
have  violated  any  of  the  provisions  of  this  act,  and  to  immediately 
bring  such  offender  before  any  justice  of  the  peace  or  officer  having 
jurisdiction,  and  any  such  person  so  arrested  shall  have  the  right  of 
an  immediate  trial  and  all  other  rights  given  to  any  person  arrested 
for  having  committed  a  misdemeanor,  and,  if  such  hearing  cannot 
then  be  had,  be  released  from  custody  on  giving  his  personal  under- 
taking to  appear  in  answer  for  such  violation  at  sudr  time  and  place 
as  shall  then  be  indicated,  secured  by  the  deposit  of  a  sum  equal  to 
double  the  maximum  fine  for  the  offense  with  which  he  is  charged 
or  in  lieu  thereof  by  leaving  the  motor  vehicle  being  operated  by 
such  person  with  such  officer^  or,  in  case  such  offkrer  is  not  accessible, 
be  forthwith  released  from  custody  on  giving  his  name  and  address 
to  the  ofiker  makmg  such  arrest  and  depositing  with  «uch  o£&cer  a 
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•uiTi  eqitJil  to  double  the  maximum  fine  for  the  o^Tensc  for  which  such 
arrest  is  made^  or,  m  lieu  thereof,  by  leaving  the  motor  vehicle  being 
operated  by  such  person  with  such  officer:  Provided,  that  in  such  case 
the  officer  making  sudi  arrest  shall  give  a  receipt  in  writing  for  such 
sum  or  vehicle  and  notify  such  person  to  appear  before  the  most 
acccssibte  justice  of  the  peace  or  other  officer  having  jurisdictioii 
(naming  him)  on  tliat  or  the  following  day,  specifying  the  place  and 
hour.  In  case  security  shall  be  deposited,  as  in  this  subdivision  pro- 
vided, it  shall  be  returned  to  the  person  depositing  forthwith,  on  such 
person  being  admitted  to  bail 

i  21.  [List  of  Vehicles  Regist€red-'Distributicn'--Price].—Tht  sec- 
retary of  state  shall  cause  to  be  printe<l  each  and  every  year  a  list 
of  all  motor  vehicles  registered  under  the  provisions  of  this  act,  and 
shall  mail  a  copy  of  said  list  to  the  shenflT  of  every  county  and  mayor 
of  every  town  and  city  requesting  a  copy  i  Provided  further  that  a 
coipy  of  said  list  shall  be  furnished  upon  application  to  any  per- 
son requesting  same  upon  the  payment  of  one  dollar.  Said  list  shall 
rontain  the  names  of  all  persons  registering  vehicles,  their  place  of 
residence,   the   make   of   vehicle   and   the   registered   number   of   the 


I  22.  [Acts  Repealed]. — That  all  laws  and  clauses  of  laws  in  con- 
flict with  til  is  act  are  hereby  repealed, 

f  23,  [Time  of  Taking  Effect— ^IppHtratton  to  New  Hanover 
C^Kwry]  .—That  this  act  sliall  be  in  force  from  and  after  its  ratiilca- 
tiofit  but  shdll  not  apply  to  New  Hanover  countv 

[Note:     Special  provisions  exist  in  respect  of  certain  counties. J 

NORTH  DAKOTA. 

ACT  OF  FEa  A  1905, 

i  I.  Speed. 

2.  Signaling  Device— Sounding. 

3.  MufBcr— Lights. 
4^  Rules  of  Road. 

ACT  OF  MARCH  13.  Vm. 


I  1.    Stopping  on  Signal 
2.    Penalties— Civil  Liability. 


An  Act  regulatinQ  the  operttHon  of  aui&mohilet  an  thg  public  roads, 
hightt^ys  and  streets  within  the  State  of  North  Dakota,  and  providing 
pcnaUits  for  the  violation  thereof. 

[Act  approved  Feb,  23.  1905;  Laws  1905,  c  49.] 
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Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  North 
Dakota: 

§  L  [Speed].— No  person,  driver  or  operator  in  charge  of  any 
automobile  or  motorcycle  on  any  public  road,  highway  or  street  within 
the  state  shall  drive,  operate  or  move  or  permit  to  be  driven,  operated 
or  moved  any  automobile  or  motorcycle  at  a  speed  faster  than  eight 
miles  per  hour  within  any  town,  village  or  city  within  this  state,  or  at 
a  rate  faster  than  twenty-five  miles  per  hour  on  any  public  road  or 
highway  outside  of  any  town,  village  or  city. 

S  2.  [SignaHng  Device—Sounding], — Every  automobile  or  motor- 
cycle shall  be  provided  with  a  bell  or  horn  which  when  operated  out- 
side of  a  city  or  village,  shall  be  rung  or  blown  by  the  driver  or 
operator  when  approaching  from  behind  a  vehicle  propelled  by  ani- 
mals so  as  to  give  timely  notice  of  the  approach  of  said  motor 
vehicle. 

§  3.  \ Muffler — Lights],— Every  automobile  or  motorcycle  using  gas- 
oline, steam,  or  any  other  substance  as  a  motive  power  shall  use  a 
mu0Jer,  so-called,  when  operated,  driven  or  moved  upon  the  streets  of 
any  town,  viHnge  or  city  within  the  state,  or  when  meeting  or  passing 
animal  propelled  vehicles  on  any  public  road  or  highway  within  the 
state.  Every  such  automobile  or  motorcycle  shall  also  be  provided 
with  lights,  I  he  automobile  to  carry  not  less  than  two  lights,  in  front 
of  such  machine,  one  of  which  to  be  on  either  side,  and  the  motor- 
cycle to  carry  at  least  one  light 

§  4.  {Rides  of  Road}. — The  driver  or  operator  of  any  automobile 
or  motorcycle  shall  be  governed  by  the  usual  law  of  the  road  by  turn- 
ing to  the  right  in  meeting  vehicles,  teams  or  persons  moving  or  head- 
ed in  an  opposite  direction,  and  by  turning  to  the  left  when  passing 
vehicles,  teams  or  persons  moving  or  headed  in  the  same  direction. 

An  Act  to  amend  sections  ^iT3  a«<f  ^W  of  the  Revised  Codes  of  thg 
State  of  North  Dakota,  for  rgos,  relating  to  automobiles, 

[Act  approved  March  13,  1909;  Laws  1909»  c  42. J 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  North 

Dakota : 

§  L  \Stopping  on  5f>«on-— Section  2175  of  the  revised  codes  of  the 
State  of  North  Dakota  of  1905,  is  hereby  amended  to  read  as  fol- 
lows : 

8  2173.  The  driver  or  operator  in  charge  of  any  automobile  or 
motorcycle  on  any  public  road  or  highway  outside  the  limits  of  any 
town,  village  or  city  within  the  state,  when  signalled  by  the  driver 
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of  any  vehicle  propelled  by  horses  or  other  animal  power,  which  signal 
ahall  be  given  by  raising  the  hand  or  in  such  other  manner  as  to  attract 
attention,  &}iall  stop  said  automobile  or  motorcycle  until  the  vehicle 
propelled  by  said  animal  power  has  passed ;  and  if  approaching  said 
vehicle  from  behind^  Uic  driver  or  operator  in  charge  of  said  auto- 
mobile or  motorcycle  shall  stop  for  a  reasonable  lime,  and  the  driver 
of  said  animal  propelled  vehicle  sliall,  as  soon  as  the  condition  of 
the  ruad  will  pcrntit,  turn  to  the  fight  and  allow  at  least  one~half  of 
the  road  on  his  left  for  the  passage  of  said  automobile. 

§  2.  IPcnaittes—Civil  Liability], — Section  2174  of  the  revised  codes 
of  the  State  of  North  Dakota  of  1905  is  hereby  amended  to  read  as 
f  ollowi : 

§  2174.  Any  person  who  shall  violate  any  provisions  of  this  arttde 
shall  be  guilty  of  a  mis'lcmeanor,  and  shall  be  punished  by  a  fine  of  not 
tess  than  ten  dollars  and  not  more  than  fifty  dollars*  and  if  default  is 
made  in  the  payment  of  such  hnc  such  person  or  persons  shall  be 
cotninittcd  eo  the  county  jail  until  such  fine  is  paid ;  conditioned,  how- 
ever, that  each  day*$  service  in  jail  shall  be  equal  to  two  dollars  of 
itach  hne*  and  the  person  so  offending  shall  be  liable  for  damages  m  a 
civil  action  to  any  person  who  shall  have  been  injured  in  person  or 
property  by  reason  of  such  violation  of  this  article. 
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ACT  OF  MAY  II,   I'W. 

t  -Tyfotor  Vehicle"  Dcfmcd. 

Z  "Uical  Authorities"  ncfincd, 

3.  "Oiauflfeur"  Defined. 

4  "State'  Dcfmed 

5.  "Owner,"  and  *'i*ersoti  Acquiring"  Defined. 

6.  Kcgistralion   of   Vehicles— I'ecs — ^Applicatioil. 

7.  Number — Cert  i  Ik  ate^— Form. 

B,  Record  of  Registrations—County  Lists. 

9.  Display  of  Number. 

IOL  Plates  or  Markers — Form. 

11.  Registration  by  Manufacturers  and  Dealers, 

12.  Equipment — Brakesr^-Sigiialing  Device — Lights— Ilium ination  of 

Ntnnber. 

13.  Nonrciidenls — Vehicles  Reirtstercd   Elsewhere 

14.  Speed — General  Considerations. 

15.  Speed—Rates— Local  Regulation. 


552 


APPENDIX. 


§  16.  Stopping  on  Signal — Stopping  in  Case  of  Accident — Disclosing 
Identity, 

17.  Registration  of  Operators— Application— Fee, 

18.  Record  of  Registrations — County  Lists. 

19.  Badges — Display. 

20.  Transfer  of   Badge — Use  of  Another's  Badge, 

2L  Operation  Conditioned  upon  Registration  of  Driver — Nonresi- 
dents. 

22.  Driving  Vehicle  without  Owner's  Written  Consent. 

23.  Local  Regulations — Races. 

24.  Penalties — ^Violation  of  Sections  6,  9,  11,  or  12. 

25.  Violation  of  Sections  \4,  IS,  or  16. 

26.  Display  of  Illegitimate  Number — Penalty* 

27.  Violation  of  Section   17. 

28.  Violation  of  Sections  19,  20,  or  21. 

29.  Violations  of  Sections  14,  15,  or  16. 

30.  Violation  of  Section  22. 

31  Record  of  Convictions — Distribution  of  Lists, 

32.  Prosecutions— Trial — Bail. 

3X  Disposition  of  Registration  Fees — Civil  Actions^Proccss, 

34.  Expenditure  of  Revenues  Received  Hereunder* 

35.  Title  of,  Act— Time  of  Taking  EflFcct. 

36.  Rules  of  Road. 

37.  Acts  Repealed  Hereby. 


An  Act  to  provide  for  the  registration,  identification  and  regulation 
of  motor  vehicles, 

[Act  approved   May  11,  1908;   Laws    1908,  pp.   53S-S46.] 

Re  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

§  I.  ['* Motor  Vehicle"  Defined\.—Th?Lt  the  term  "motor  vehicle" 
as  used  in  this  act,  except  where  otherwise  expressly  provided,  shall 
include  all  vchictcs  propelled  by  any  po^ver  other  than  muscular  power, 
except  motor  bicj't^l^s*  motorcycles,  motor  trucks  or  drays  used  exclu- 
sively for  commercial  purposes,  road  rollers,  traction  engines,  fire  en- 
gines, police  patrol  wagons,  ambulances  and  such  vehicles  as  run  only 
upon  rails  or  tracks, 

§  2.  ["Local  Authorities"  Defined}.— Tht  term  'local  authorities'* 
shall  include  all  officers  of  counties,  cities,  villages  or  towns,  as  well  as 
all  boards,  committees,  and  other  public  officials  of  such  counties,  cities, 
villages  or  towns. 

f  1     ['Chauffeur"  De^ned\,—i:ht  term  "chauffeur"  shall  mean  ai^ 
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person  operating  &  motor  vehicle  for  hire,  or  as  the  employee  of  the 
owner  thereof. 

§  4.  ["Statg**  Defined].— The  term  *'statc**  as  used  in  this  act,  except 
where  otherwise  expressly  provided,  shall  include  the  territories  and 
the  fedeml  districts  of  the  United  States. 

S  5.  ["Owner"  and  ''Person  Acquiring"  Defined]. — The  terra  "own* 
er  of"  or  **person  hereafter  acquiring"  shall  include  any  person  rent- 
ing a  motor  vehicle  or  the  exclusive  use  thereof,  under  a  lease  or 
otherwise,  for  a  period  greater  than  thirty  days. 

%  6,  [Registration  of  Fe hides — Fees — A f* plication], — Every  owner 
of  a  motor  vehicle  or  vehicles,  which  shall  be  operated  or  driven  upon 
the  public  roads  or  highways  of  this  state,  shall  annually  for  each 
motor  vehicle  owned  or  acquired,  except  as  herein  otherwise  provided, 
cause  to  be  filed  by  mail  or  otherwise,  upon  the  payment  of  a  registra- 
tion fee  of  five  dollars  for  such  gasoline  or  steam  motor  vehicle,  and 
a  registration  fee  of  three  dollars  for  each  electric  motor  vehicle*  in 
the  oflice  of  the  secretiiry  of  state,  an  application  for  registration,  con- 
taining: a  brief  description  of  the  vehicle  to  be  registered,  including 
the  name  of  the  manufacturer,  the  manufacturer's  number  of  tJie 
motor  vehicle,  if  numt>er  there  be,  the  character  of  the  motor  power* 
and  the  amount  of  such  motor  power  stated  in  figures  of  horse 
power;  the  name  and  address  of  the  owner  of  such  motor  vehicle* 
»nd  the  name  of  the  county  of  the  state  in  which  he  resides.  But 
any  i>erson  to  whom  an  annual  1906  license  has  been  issued  by  any 
mimtcipaJity  of  this  state  prior  to  the  time  when  this  act  shall  take 
effect,  shall  be  exempt  from  the  provisions  of  sections  6,  7,  8,  9,  10  and 
11  of  this  act  up  to  and  until  January  1*  1909. 

I  7.  [Number— Crrtificatt—Fprm] — Upon  the  filing  in  the  office 
of  the  secretary  of  state  of  an  application  as  hereinbefore  provided,  the 
secretary  of  state  or  his  chdy  authorized  agent  shall  assign  to  such 
motor  vehicle  as  described  m  such  application  a  distinctive  number, 
and  shall  issue  to  tlie  owner  of  such  motor  vehicle,  as  it  is  described 
tn  the  application  filed,  a  certificate  of  registration,  which  certificates 
shall  be  in  form  of  a  card,  which  may  be  carried  in  the  p^kcket  and 
which  certificate  shall  contain  the  distinctive  number  so  assigned  to 
sQch  motor  vehicle,  the  name  and  the  address  of  the  owner,  a  brief 
description  of  such  motor  vehicle,  stating  the  name  of  the  manu- 
facturer, the  manufacturer's  number,  if  number  there  be,  the  charac- 
ter of  the  motor  power,  and  tlie  amount  of  such  motor  power  stated 
in  igurcs  of  horse  power, 

I  8.  [Record  of  Registrations — County  Lists]. — Upon  the  recespt 
of  an  application  for  registration  of  a  motor  vehicle  as  hereinbefore 
provided  the  secretary  of  slate  shall  thercupoo  file  such  application  in 
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his  oflfice,  and  register  such  motor  vehicle,  with  the  name  and  address 
of  the  owner  thereof,  and  the  facts  stated  in  tlie  apphcation,  in  a 
book  or  index  to  be  kept  for  the  purpose,  under  the  distinctive  num- 
ber and  identification  mark  assigned  to  such  motor  vehicle  by  the 
secretary  of  state,  and  issue  to  the  applicant  a  certificate  as  herein- 
before provided.  The  original  book  or  index  in  which  the  motor 
vehicles  are  registered  as  hereinbefore  provided,  shall  be  kept  in  the 
office  of  the  secretary  of  state,  and  shall  be  open  to  the  inspection  of 
any  person  during  reasonable  business  hours.  An  exact,  full  and  ac- 
curate list  of  registered  motor  vehicles  and  their  owners,  shall  be 
furnished  by  the  secretary  of  state  to  the  clerk  of  every  county  in  the 
state,  and  such  lists  shall  be  kept  as  public  records,  in  books  to  be 
furnished  by  the  secretary  of  state,  in  the  office  of  each  county  clerks 
and  the  secretar>'  of  state  shall  further  furnish  to  the  county  clerk 
of  each  county,  once  each  month,  copies  of  the  additional  applications 
for  registration  received,  which  shall  be  entered  by  Uie  county  clerk 
on  the  list  kept  by  him  as  hereinbefore  provided. 

g  9.  [Display  of  Number]. — That  every  motor  vehicle,  registered  in 
accordance  with  the  provisions  of  this  act,  shall  have  the  distinctive 
number  and  registration  mark  assigned  to  it  by  the  secretary  of 
state  and  furnished  by  the  secretary  of  state,  in  accordance  witli  the 
provisions  of  section  10  hereof,  as  hereinbefore  provided,  displayed  on 
the  front  and  rear  of  such  motor  vehicle,  as  an  identification  mark« 
securely  fastened,  so  as  not  to  swing. 

§  10.  [Plates  or  Markers— Form]. — That  such  distinctive  number  as 
an  identification  mark  shall  consist  of  a  blue  placard,  as  the  back- 
ground, upon  the  face  of  which  shall  appear  the  distinctive  number 
assigned  to  such  motor  vehicle  as  hereinbefore  provided,  in  white 
Arabic  numerals,  such  numerals  to  be  not  less  than  four  inches  long, 
nor  each  stroke  less  than  one-half  inch  in  width,  such  number  to  be 
followed  on  the  placard  by  the  initial  or  abbreviation  of  the  name  of 
this  state  in  white  letters,  each  letter  to  be  at  least  two  inches  in 
height,  and  each  stroke  to  be  at  least  one-half  an  inch  in  width* 

§  11.  [Registration  by  Manufacturers  and  Deaiers]. — That  in  the 
case  of  a  manufacturer  or  dealer  in  motor  vehicles  such  manufacturer 
or  dealer  shall  make  application  for  registration  in  the  same  manner  as 
hereinbefore  provided,  of  each  gasoline,  steam,  electric  or  other  make 
of  motor  vehicle  manufactured  or  dealt  in  by  such  manufacturer  or 
dealer,  whereupon,  upon  the  payment  of  a  registration  fee  of  ten  dol- 
lars ($10  00)  there  shall  be  assigned  to  such  style  or  type  of  motor 
vehicle  a  distinctive  number  as  an  identification  mark,  which  shall  be 
carried  and  displayed  by  every  motor  vehicle  of  such  style  or  t}g>e 
registered  in  the  same  manner  as  hereinbefore  provided*  while  such 
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vehicle  is  being  operated  on  the  public  highway,  and  until  such  vchidc 
shall  be  sold  or  let  for  hire,  and  there  shall  be  issued  to  such  manu- 
facturer or  dealer  a  certificate  of  registration  as  hereinbefore  provided 
for  each  gasoline,  steam,  electric  or  other  make  of  motor  vehicle,  and 
as  many  certified  copies  thereof  as  may  be  desired,  upon  the  payment 
of  a  fee  of  two  dollars   ($2,00)    for  each  such  copy, 

$  12.  [EquipmtHi — Brakes — Signaling  Device — Lights— I  Uumina' 
iion  of  Number], — Every  motor  vehicle  operated  and  driven  upon 
the  public  roads  or  highways  of  this  state  shall  be  provided  with  ade- 
quate brakes  sufficient  to  control  the  vehicle  at  all  times  and  a  suitable 
and  adequate  bell,  horn  or  other  device  for  signalling,  and  shall  during 
the  period  from  thirty  minutes  after  sunset  to  thirty  minutes  before 
sunrise,  display  tliree  white  lights,  two  on  the  front  and  one  on  the 
rear  of  each  motor  vehicle,  the  rays  of  which  rear  tamp  shall  shine 
upon  and  illuminate  each  and  every  part  of  the  aforesaid  distinaive 
number  borne  upon  that  part  of  the  motor  vehicle,  the  light  of  which 
front  lamp  shall  be  visible  at  least  two  hundred  feet  tn  the  direction 
in  which  said  motor  vehicle  is  proceeding,  and  every  motor  vehicle 
shall  also  display,  tn  addition  to  the  foregoing,  a  red  light  on  the  rear 
thereof. 

f  13,  [Nonresidents — Vehicles  Registered  Elsewhere},— The:  pro- 
visions of  the  foregoing  sections  shall  not  apply  to  motor  vehicles 
owned  by  nonrcf^idcnts  of  this  state,  provided  that  the  owners  thereof 
shall  have  complied  with  the  provisions  of  the  law  of  the  state  of  their 
residence  in  regard  to  motor  vehicles,  and  shall  comply  with  such  law 
while  operating  and  driving  a  motor  vehicle  upon  the  public  roads  or 
highways  of  this  slate:  Provided,  however,  that  the  foregoing  sec- 
tions of  this  act  arc  substantially  in  force  as  law  in  the  state  of  the 
residence  of  the  owner  of  such  motor  vehicle,  otherwise  all  provisions 
of  this  act  shall  apply. 

I  14.  {Speed — General  Considerations], — ^No  person  shall  operate 
m  motor  vehicle  on  the  public  roads  or  highways  of  this  state  at  a 
rate  of  speed  greater  than  is  reasonable  or  proper,  having  regard  to 
width,  traffic  and  the  use  of  the  highway  and  the  general  and  usual 
rules  of  the  road  or  so  aa  to  endanger  the  property  or  life  or  limb 
of  any  person,  or  the  safety  of  any  property. 

%  15.  [Speed — Rates— Local  Reffulation]. — In  no  event  shall  any 
automobile,  motor  cycle  or  other  motor  vehicle  be  operated  at  a 
greater  rate  of  speed  than  8  miles  an  hour  in  the  business  and  closely 
built  up  portionj*  of  any  municipality  in  this  state,  no  more  than  15 
miles  an  hour  in  the  other  portions  of  such  municipalities,  no  more 
than  20  miles  outside  of  such  municipalities,  which  rates  of  speed 
shall  not  be  diminished  nor  pf<^hnnted  by  any  ordinance,  rule  or  regu- 
lation of  any  municipality,  board  or  other  public  authority,  but  munici- 
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palities  may  by  ordinance  define  what  are  the  business  and  closely 
built  up  portions  of  such  municipalities. 

i  16.  [Stopping  on  Signal — Stopping  in  Case  of  Accident — Dlsclos^ 
ing  Identity]. — Any  operator  of  a  motor  vehicle,  upon  meeting  of 
overtaking  a  horse-drawn  vehicle,  or  person  on  horseback,  shall  slow 
down  and  stop  said  motor  vehicle  when  signaled  so  to  do  and  shall 
remain  in  such  condition  until  said  horse-drawn  vehicle  or  person  on 
horseback  shall  have  safely  passed.  Proveded,  however,  that  such 
signal  to  stop  shall  be  given  in  good  faith  and  under  the  necessity  of 
the  circumslanccs.  and  only  so  often  and  for  such  length  of  time  as 
shall  be  required  to  permit  said  vehicles  to  safely  pass,  whether 
approaching  from  the  front  or  the  rear.  In  case  of  accident  to  a  per- 
son or  property  on  the  puhHc  highway,  due  to  the  operation  thereon 
of  a  motor  vehicle,  the  person  operating  such  vehicle  shall  stop,  and 
upon  request  of  a  person  injured,  or  any  person  present,  give  such 
person  his  name  and  address,  and,  if  not  the  owner,  the  name  and 
address  of  such  owner. 

§  17.  [Registration  of  Operators — Application — Fee]. — Every  per- 
son hereafter  desiring  to  operate  a  moior  vdiicle  as  a  chauffeur,  shall 
file  in  the  office  of  the  secret arj'  of  state,  upon  tlie  payment  of  the 
registration  fee  of  two  dollars  ($2.00),  an  application  for  registration 
which  shall  state:  The  name  and  address  of  the  applicant,  and  that 
he  is  competent  to  operate  a  motor  vehicle;  the  trade  name  and  the 
kind  of  motor  power  of  the  vehicles  or  vehicle  he  is  competent  to 
operate ;  and  whether  or  not  the  applicant  has  ever  been  previously  con- 
victed of  a  violation  of  any  of  the  provisions  of  this  act^  giving  the 
date  and  place  of  such  conviction,  and  the  provisions  of  this  act  vio- 
lated, if  any. 

§  18.  [Record  of  Registrations — County  Lists]. — Upon  receipt  of 
such  an  application,  the  secretary  of  state  shall  thereupon  file  the 
same  in  his  office  in  a  book  or  index,  which  shall  be  kept  in  the  same 
manner  as  the  book  or  index  for  the  registration  of  motor  vehicles, 
as  here inhcf ore  provided,  and  the  secretary  of  state  shall  forward  a 
list  of  such  registered  chauffeurs,  and  such  additions  thereto,  as  shall 
be  made  from  time  to  time,  to  the  county  clerk  of  every  county  in  the 
state,  in  the  same  manner  as  hereinbefore  provided  in  the  case  of 
registered  motor  vehicles,  and  such  lists  shall  be  kept  as  public  records 
in  the  county  clerk's  office  in  every  county  in  the  state. 

§  19.  [Badges — Dij/>/ayl .— The  secretary  of  state  shall  forthwith, 
upon  the  registration  of  such  chauffeur,  as  hereinbefore  provided, 
issue  to  such  chauffeur  a  badge  of  aluminum  or  other  suitable  metal 
which  shall  be  ovnl  in  form  and  the  greater  di;imeter  of  which  shall 
not  be  more  th.in  twn  inche? ;  and  such  had^e  shall  have  stamped 
thereon    the    words,    "Re;gistercd    Chauffeur    No.  ;    State    ol 
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Ohio,  ;*  with  Ac  registration  number  inserted  thereon,  which 

badge  shall  thereafter  be  worn  by  such  chauffeur,  fastened  upon  his 
clothing  in  a  conspicuous  place  at  all  times  while  he  is  operating  a 
motor  vehicle  upon  the  public  roads  or  highways  of  this  state. 

§  20.  [Transfer  of  Badge— Use  of  Another's  Badge].'-No  chauf- 
feur having  registered  as  hereinbefore  provided,  shall  voluntarily  per- 
mit any  other  person  to  wear  his  badge,  nor  shall  any  person  while 
operating  a  motor  vehicle  upon  the  public  roads  or  highways  of  this 
state  wear  any  chauffeur's  badge,  belonging  to  another  person,  fic- 
titiously representing  himself  to  be  a  registered  chauffeur. 

§  21.  [Operation  Conditioned  upon  Registration  of  Driver — Non- 
residents].— No  person  shall  operate  a  motor  vehicle  as  a  chauffeur 
on  the  public  roads  or  highways  of  this  state,  subsequently  to  thirty 
days  after  this  act  takes  effect,  unless  such  person  shall  have  com- 
plied in  all  respects  with  the  requirements  of  this  section;  provideiL 
however,  that  a  non-resident  chauffeur,  who  has  registered  under  the 
provisions  of  the  law  of  the  state  of  his  residence,  which  are  sub- 
stantially similar  to  the  provisions  of  this  section,  shall  be  exempt 
from  registration  under  this  section;  provided,  however,  that  he  wear 
a  badge  assigned  to  him  in  the  state  of  his  residence,  in  the  same  man- 
ner as  hereinbefore  provided,  and  comply  with  all  the  other  provisions 
of  this  section. 

§  22.  [Driving  Vehicle  Without  Owner's  Written  Consent].— l^o 
chauffeur  or  other  person  shall  drive  or  operate  or  cause  to  be  driven 
or  operated,  any  motor  vehicle  upon  any  public  road  or  highway  of 
this  state  in  the  absence  of  the  owner  of  such  motor  vehicle,  without 
such  owner's  written  consent. 

§  23.  [Local  Regulations — Races]. — No  local  authority  shall  have 
any  power  to  make  any  ordinance,  by-law  or  resolution  regulating  the 
speed  of  motor,  provided,  however,  that  local  authorities  may  set  aside 
for  a  given  time  a  specific  public  highway  for  speed  tests  or  races. 

§  24.  [Penalties— Violation  of  Sections  6,  p,  //  or  i^].— The  viola- 
tions of  sections  6,  9,  11  and  12  of  this  act  shall  be  punishable  by  a 
fine  not  exceeding  twenty-five  dollars  ($25.00)  for  a  first  offense,  by 
a  fine  not  less  than  twenty-five  dollars  ($25.00)  and  not  exceeding 
fifty  dollars  ($50.00)  for  a  second  offense,  and  by  a  fine  not  less  than 
fifty  dollars  ($50.00)  and  not  more  than  one  hundred  dollars  ($100.00) 
or  imprisonment  for  not  more  than  thirty  days  for  a  third  and  subse- 
quent offense 

§  25.  [Violation  of  Sections  14,  15,  or  16] . — Any  violation  of  sec- 
tions 14,  15  and  16  of  this  act  shall  be  deemed  prima  facie  evidence 
of  a  misdemeanor  punishable  by  a  fine  not  exceeding  twenty-five 
dollars  ($25.00)  for  a  first  offense,  and  by  a  fine  not  less  than  twenty- 
five  dollars   ($25.00)   and  not  exceeding  fifty  dollars   ($50.00)   for  a 
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second  offense,  and  by  a  fine  not  less  than  fifty  dollars  ($50.00)  and 
not  more  than  one  hundred  dollars  ($100.00)  or  imprisonment  for  not 
more  than  thirty  days  for  a  tliird  offense,  and  for  any  subsequent 
offense,  within  one  year,  imprisonment  for  not  less  than  ten  days,  itor 
more  than  thirty  days. 

§  26.  [Display  of  JlUgiiimate  Number— Penalty].'-Any  person 
operating  or  driving  a  motor  vehicle  on  the  highways  of  this  state, 
which  shall  display  thereon  a  distinctive  number  or  identification 
mark,  belonging  to  any  other  motor  vehicle  or  one  which  is  fictitious, 
shall  be  deemed  guilty  of  a  misdemeanor,  which  shall  be  punishable 
by  a  fine  of  twenty-five  dollars  ($25.00)  for  a  first  offense  and  for  any 
subsequent  offense  by  a  line  not  less  than  fifty  dollars  ($50.00)  of 
more  than  three  hundred  dollars  ($300.00)  or  imprisonment  for  sixty 
days  or  both. 

§  27.  [Violation  of  Seciion  17].— Any  violation  of  section  17,  of 
this  act,  by  a  person  not  registered  as  a  cliauffeur,  as  hereinbefore  pro- 
vided,  shall  be  punishable  by  a  fine  of  not  more  than  fifty  dollars 
($5000)  or  the  suspension  of  the  right  to  apply  for  registration  as  a 
chauffeur,  under  this  act,  for  one  year  or  both,  and  for  a  subsequent 
or  second  offense  by  a  fine  of  not  more  than  one  hundred  dollars 
($100.00)  and  in  addition  to  the  suspension  of  the  right  to  apply  for 
registration  as  a  chauffeur  for  a  time  not  less  than  one  year  or  more 
than  two  years. 

§  28.  [Fiolation  of  Seciions  19,  20,  or  .?/].— Any  violation  of  sec- 
tions 19,  20  or  21  of  this  act,  by  a  chauffeur,  registered  as  hereinbefore 
provided,  shall  be  punishable  by  a  fine  not  exceeding  fifty  dollars 
($50.00),  or  by  the  suspension  of  the  right  to  operate  a  motor  vehicle 
as  a  chauffeur  under  the  provisions  of  this  act  for  a  period  of  six 
months  or  both,  and  for  a  second  or  subsequent  offense  by  a  fine  of 
not  less  than  fifty  dollars  $(50,00)  and  not  exceeding  one  hundred 
dollars  ($100-00)  and  in  addition  the  suspension  of  the  right  to  oper- 
ate a  motor  vehicle  as  a  registered  chauffeur  under  the  provisions  of 
this  act  for  one  year,  and  for  such  further  time  as  shall  be  fixed  by 
the  trial  court* 

§  29.  [Violation  of  Sections  14,  /j  or  16]. — Any  violation  of  sec- 
tions 14,  IS  and  16  of  this  act  by  a  registered  chauffeur  shall  be  a  mis- 
demeanor and  punishable  as  provided  in  section  25  and  in  addition 
thereto  a  suspension  of  the  right  to  operate  a  motor  vehicle  as  a 
registered  chauffeur  as  hereinbefore  provided  for  thirty  days  for  a 
second  offense  and  for  a  period  not  less  than  one  year  for  a  third 
offense,  in  wdiich  case  the  registration  of  such  chauffeur  shall  become 
null  and  void. 

§  30.  [P'^iolation  of  Section  ^J]. — Any  person  violating  any  of  the 
provisions  of  section  22  of  this  act  shall  be  deemed  guilty  of  a  mis- 
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demeanor,  and  upon  conviction  shall  be  fined  a  sum  not  exceeding 
two  hundred  dollars  ($20000)  or  imprisonment  for  a  period  not 
exceeding  six  (6)  months  or  both  in  the  discretion  of  the  court. 

§  3i.  [Record  of  ConvtcHoHS—Diitrilmlion  of  Lists]. — Upon  the 
convictioQ  of  any  person  for  a  violation  of  any  of  the  provisions  of 
this  act,  the  magistrate  or  other  judicial  officer  before  whom  the  pro- 
ceedings arc  held  shall  immediately  certify  the  facts  of  the  case  and 
the  character  of  the  punishment  to  the  secretary  of  state,  who  shall 
enter  the  same,  in  the  case  of  an  owner  or  chauffeur  either  in  the 
mdices  of  registered  motor  vehicles  or  registered  chauffeurs  as  the 
case  may  be,  opposite  the  name  of  the  person  convicted,  as  in  the 
case  of  any  other  person,  in  an  index  of  offenders  to  be  kept  for 
such  purposes,  in  alphabetical  order  The  secretary  of  state  shall  then 
send  notice  of  the  conviction  and  the  punishment  of  all  such  persons 
whether  owners,  chauffeurs,  or  other  persons,  to  the  county  clerk  of 
every  county  in  the  state,  who  shall  enter  the  same  upon  the  lists  of 
registered  motor  vehicles  or  registered  chauffeurs  as  the  case  may 
be,  which  are  kept  by  him  as  hereinbefore  provided,  or  upon  a  list 
of  other  offenders  which  he  shall  maintain  in  his  office  as  a  public 
record  in  the  same  manner  as  the  registered  lists  of  motor  vehicles 
or  chauffeurs  as  hereinbefore  provided  for,  and  shall  furnish  copies 
of  such  lists  to  the  magistrates  or  other  j  udicial  officers  of  his  county  by 
whom  the  offenses  against  the  provisions  of  this  act  are  punishable. 

§  32,  [FrosecutwHs— Trial — Bait], — In  case  any  person  shall  be 
taken  into  custody  because  of  any  violation  of  any  of  the  provisions 
of  this  act,  he  shall  forthwith  be  taken  before  any  magistrate  or  jus- 
tice of  llic  peace  in  any  city  or  village  or  county,  and  be  entitled  to 
an  immediate  hearing;  and  if  such  liearing  cannot  be  had  be  released 
from  custody  on  giving  his  personal  undertaking  to  appear  in  answer 
for  such  violation  at  sudi  time  or  place  as  shall  thcti  be  indicated, 
•ectired  by  a  deposit  of  a  sum  equal  to  the  maximum  fine  for  the 
<»frcsifte  with  which  he  is  eharged,  or  in  lieu  thereof,  in  case  the  person 
taken  into  custody  is  lite  owner,  by  leaving  tlic  motor  vehicle,  and  tn 
case  the  person  taken  into  custody  is  not  the  owner,  by  leaving  the 
motor  vehicle  with  a  written  consent  given  at  the  time  by  the  owner, 
who  must  be  present,  with  such  judicial  officer;  or  in  any  case  such 
judicial  officer  ti  not  accessible  be  forthwith  released  from  custody 
by  giving  his  name  and  addrcs*  to  the  person  making  the  arrest  and 
depositing  with  such  arrest  tug  officer  a  sum  equal  to  the  maximum 
fine  for  the  offense  for  which  such  arrest  ts  made,  or  in  lieu  thereof,  in 
case  the  person  arrested  is  the  owner  by  leaving,  tlie  motor  vehicle, 
ftnd  in  case  the  person  is  not  the  owner,  by  leaving  the  motor  vehicle 
with  a  written  content  gtvrn  at  the  lime  by  the  owner,  who  must 
be  present;  provided,  that  m  sudi  case  the  oiiicer  making  the  arrest 
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shall  give  a  receipt  in  writing  for  such  sum  or  vehicle  tkposited  and 
notify  such  persons  to  appear  before  the  most  accessible  juagistrate. 
naming  him,  specifying  tJie  dale,  place  and  the  hour.  In  case  such 
undertaking  with  security  or  deposit  shall  not  be  made  by  an  owner 
or  other  person  taken  into  custody,  the  provisions  of  law  in  reference 
to  bail  in  cases  of  misdemeanors  shall  apply. 

§  33.  [Disposition  of  Registration  Fces—dvU  Actions — Pfoc€Ss\. — 
Tile  revenues  derived  from  the  registration  fees  provided  for  herein 
shall  be  apiilied  by  the  secretary  of  stale  toward  defraying  the  ex- 
penses incident  to  the  carrying  out  and  enforcement  of  the  provisions 
of  this  act,  and  any  surplus  tliereof  shall  be  paid  by  tlir  secretary  of 
state  into  the  state  treasury,  monthly.  All  actions  for  injury  to  the 
person  or  property  caused  by  the  negligence  of  the  owner  of  any 
automobile  included  within  the  provisions  of  this  act,  may  be  brought 
by  the  parly  injured  against  ihe  owner  of  such  automobile  in  the 
county  wherein  such  injured  party  resides.  In  case  such  action  is 
begun,  a  summons  against  any  defendant  or  defendants  shall  be 
issued  to  the  sheriff  of  any  county  within  the  state  of  Ohio,  wherein 
such  defendant  or  defendants  reside,  to  be  served  upon  such  defendant 
or  defendants  as  in  other  civil  actions,  any  law  to  the  contrar)--  pro- 
viding for  the  service  of  summons  in  civil  actions  notwithstanding. 

§  34.  {Expenditure  of  Revenues  Received  Hereunder]. — All  moneys 
coming  into  the  state  treasury,  pursuant  to  this  section,  shall  be  there 
maintained  as  a  separate  fund  for  the  improvement,  maintenance  and 
repair  of  the  public  roads  and  highways  of  thb  state,  and  shall  be 
apportioned  as  the  state  highway    fund   is  apportioned  by   law, 

§  35.  [Title  of  Act— Time  of  Taking  Effect],— This  act  shall  be 
known  as  the  ''Automobile  Law,**  and  shall  take  effect  and  be  in 
force  from  and  after  thirty  days  after  its  approval  by  the  governor, 

§  36.  [Rules  of  i?(?arf],— That  section  3490  of  the  Revised  Statutes 
be  amended  so  as  to  read  as  follows: 

§  3490.  All  persons  driving  carriages  or  vehicles  of  any  description 
on  any  public  turnpike,  road  or  highway  of  this  state,  shall,  on  meet- 
ing carriages  or  vehicles  of  any  description,  keep  to  the  right  so  as  to 
leave  half  of  the  road  free,  and  all  persons  riding  on  horseback,  or  on 
bicycle,  tricycle,  tandem  bicycle,  locomobile,  automobile,  or  motor 
vehicle,  shall,  on  meeting  carriages  or  vehicles  of  any  description,  keep 
to  the  right  so  as  to  leave  two-thirds  of  the  road  free, 

I  37.  {Acts  Repeated  Herehy^.--Thzt  section  3490  approved  April 
23.  1904,  and  an  act  entitled,  "An  act  to  compel  owners  and  operators 
of  motor  vehicles  to  register  with  the  secretary  of  state,*'  passed  April 
^  1506,  be  and  the  same  arc  hcrel>y  repealed* 
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ACT  OF  FEB.  21.  1905. 

1.  Operation  of  Vehicles  Conditioned  upuo  Compliance  Hcrcwlti„ 

2,  Registratioei  of  Vehicles, 
X    Record  of  Registrations, 

4.  Fee 

5.  Display  of  Number. 

6.  Nonresidents—Vehicles    Registered    Elsewhere. 

7.  Lights — Display  of  NumlK^r. 

8.  Muffler— Cutting  Out— Brakes— Law  of   Road, 

9.  Approaching  Horses — Care— Stopping  on  Signal — Necessity  lor 

Forward  Movement. 
10.    Speed— Rates. 
IL    Speed— General  Cunsidcrations. 

12.  Arrest  of  Offenders— Trial— Bail. 

13.  Penalties. 

14.  Acts  Repealed  Hereby. 


An  Act  to  regulate  the  use  of  Automobiles  on  the  County  Roads  within 
the  State  of  Oregon, 

[Act  filed  Feb.  21,  1905;  Laws  1905,  c.  136.] 

Be  it  cnacicd  by  the  People  of  the  State  of  Oregon: 
f  1.     lO/feration  of  Vehicles  Conditioned   Upon  Compliance  Here* 

with]. — ^No  automobile,  motor  vehicle  or  motorcycle  shall  he  used 
or  operated  on  any  public  high  road,  highway,  park  or  park-way,  street, 
or  avenue  withm  this  state,  until  tlic  uwncr  shall  have  complied  with 
sections  2.  4  and  5  of  this  act. 

9  2,  \Regiiiration  of  yehicles], — The  owner  of  every  automobile. 
motor  vehicle,  or  motorcycle  sltall  file  in  the  office  of  the  secretary 
of  st4te  a  statement  of  his  name  and  address,  together  with  a  brief 
descripttan  of  every  such  vehicle  owned  by  him.  and  shall  obtain 
from  said  secretary  of  state  a  numhercd  certificate  for  cncfi  of  said 
vehicles,  which  certificate  shall  state  the  name  of  the  owner  of  such 
vehicle  and  that  he  has  registered  in  accordance  with  the  provisions  of 
this  act  These  ccrTillcates  shall  be  numbered  consecutively,  beginning 
with  L 

I  3.  {Record  of  Re0istrationsy^The  secretary  of  state  shall  keep  t 
record  of  all  such  statements  and  of  all  certificates  issued  by  him 
with  thtlr  numberi. 

f  4.    {Fee]— The  fee  for  issuing  such  certificates  shall  be  |300, 
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§  5.  [Display  of  Number].— The  number  of  each  certificate,  pre- 
ceded by  tlie  letters  **Ore,"  shall  be  displayed  upon  the  back  of  such 
automobile,  motor  vehicle  or  motorcycle  in  light-colored  Arabic  nu- 
merals, at  least  three  inches  high,  on  a  dark  background. 

§  6.  [Nonresidents— Vehicles  Registered  Elsewhere]. — The  pro- 
visions of  the  preceding  sections  shall  not  apply  to  automobiles,  motor 
vehicles  or  motorcycles  owned  and  operated  by  nonresidents  of  tliis 
state,  provided  the  owners  thereof  have  complied  with  any  law 
requiring  the  registration  of  owners  of  automobiles,  motor  vehicles 
or  motorcycles  in  force  in  the  state,  territory,  or  federal  district  of 
their  residence,  and  the  registration  number  showing  the  initial  of 
such  state,  territory,  or  federal  district  shall  be  displayed  on  sudi 
vehicle  substantially  as  provided  by  section  S  of  this  act 

§  7.  [Lights — Display  of  Number], — Every  automobile,  motor  vehi- 
cle or  motorcycle,  when  driven  on  any  public  road,  highway,  park  or 
parkway,  street  or  avenue,  within  this  state,  shall  during  the  hours 
of  darkness,  have  fixed  upon  some  conspicuous  part  thereof  at  least 
one  lighted  lamp,  showing  while  to  the  front  and  red  to  tlie  rear,  and 
shall  have  the  license  or  certificate  number  of  said  vehicle  painted 
in  dark  Arabic  numerals  across  the  white  glass   in  said  lamp, 

§  8.  [Muffler—Cutting  Out— Brakes— Law  of  Road].— Exery  auto- 
mobile, motor  vehicle,  or  motorcycle  using  gasoline  as  motive  power 
shall  use  the  **muffler/*  so  called,  and  the  same  shall  not  be  cut  out 
or  disconnected  within  the  limits  of  any  city  or  village  WMthin  this 
state.  Every  automobile,  motor  vehicle,  or  motorcycle  shall  be  pro- 
vided with  good  and  efficient  brakes.  The  driver  or  operator  of 
every  automobile,  motor  vehicle,  or  motorcycle  shall  be  governed  by 
the  usual  law  of  the  road  by  turning  to  the  right  in  meeting  vehicles, 
teams,  and  persons  moving  or  headed  in  an  opposite  direction  and  by 
turning  to  the  left  in  passing  vehicles,  teams  and  persons  moving  or 
headed  in  the  same  direction. 

§  9.  [.Approaching  Horses — Care—Stopping  on  Signal — Necessity 
for  Forward  Movement], — Every  person  having  control  or  charge  of 
any  automobile  motor  vehicle  or  motorcycle,  whenever  upon  any  pub- 
lic street  or  way,  and  approaching  any  vehicle  drawn  by  a  horse  or 
horses  or  any  horse  upon  which  any  person  is  riding,  shall  operate 
and  manage  and  control  such  automobile,  motor  vehicle,  or  motor- 
cycle in  such  manner  as  to  exercise  every  reasonable  precauti«'»n  to 
prevent  the  frightening  of  any  such  horse  or  horses,  and  to  insure 
the  safety  and  protection  of  any  person  riding  or  driving  the  same. 
And  if  such  horse  or  horses  appear  frightened  the  person  in  control 
of  such  motor  vehicle  shall  reduce  its  speed,  and,  if  requested  by  sig- 
nal or  otherwise  by  the  driver  of  stich  horse  or  horses,  shall  not  pro- 
ceed further  toward  such  animal  unless  such  movement  be  necessary 
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to  avoid  accident  or  injury,  or  until  such  animal  appears  to  be  under 
the  control  of  its  rider  or  driver. 

S  10,  [S^ctd-— Kates]. — No  person,  driver,  or  operator  in  charge 
of  any  automobile,  motor  vehicle,  or  motorcycle  on  any  public  road, 
highway,  park  or  parkway,  street,  or  avenue  within  tlic  state  shall 
drive,  operate,  or  move,  or  permit  the  same  to  be  driven,  operated, 
or  moved  at  a  rate  of  speed  faster  than  eight  miles  an  hour  within 
the  thickly-settled  or  business  portion  of  any  village  or  city  within 
this  ftatc,  nor  faster  than  eight  miles  an  hour  in  the  country  when 
within  one  hundred  yards  of  any  vehicle  drawn  by  horse  or  horses, 
nor  outside  of  such  thickly-settled  or  business  portion  of  any  city 
or  village  on  any  public  road,  highway,  park  or  parkway,  street,  or 
avenue  at  a  rate  of  speed  faster  than  (1)  one  mile  in  {Z}/^)  two  and 
anc-haU  minutes,  nor  over  any  crossing  or  crosswalk  within  the  limits 
of  any  city  or  village  at  a  rate  faster  than  one  mile  in  (IS)  hfteen 
minutes  when  any  person  is  upon  the  same, 

I  U.  [Spftd^-Gentral  Cons%dcralwns\. — No  person  driving  or  in 
charge  of  any  automobile,  motor  vehicle,  or  motorcycle  on  any  high- 
way, townway,  public  street,  avenue,  driveway,  park  or  parkway  shall 
drive  the  same  at  any  speed  greater  than  is  reasonable  and  proper, 
having  regard  for  the  traffic  and  use  of  the  way  by  others,  or  so  as  to 
endanger  the  life  or  limb  of  any  person;  and  racing  any  such  vehicle 
on  any  such  ways  or  parks  as  h  hereby  forbidden, 

I  12.  \Afr€St  of  Offi'tid^rs — Trial— Bail]. — Any  proper  ofliccr  who 
shall  arrest  the  uwncr  or  driver  of  an  autoinobtlc.  motor  vehicle,  or 
motorcycle  for  an  infraction  of  any  part  of  this  act  shall  take  said 
person  immediately  before  a  magiatrate  and  said  magistrate  shall 
hear  said  case  at  once,  or,  upon  request  of  defendant  and  depositing 
$50  ai  bail,  he  shall  adjourn  said  hearing  for  a  time  not  less  than 
twenty-four  hours  nor  more  than  five  days.  If  it  be  impossible  to 
find  a  magistrate  within  a  reasonable  time  from  said  arrest,  then 
the  arresting  officer  shall  accept  bail  in  the  sum  of  $50  for  the  appear- 
ance of  the  defendant  at  the  proper  time, 

I  13,  [Fmaltifs].'^Tht  violations  of  any  of  the  provisions  of  this 
act  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
$25  for  the  first  offense,  nor  exceeding  $50  for  the  second  offense, 
nor  exceeding  $100  for  any  succeeding  olTcnsc. 

I  H  [AcU  Riptaled  Hereby]. — All  acts  and  parts  of  acts  tncon- 
atsldit  lteiT«illi  or  contrary  hereto  are;  to  far  as  they  are  Inconst&t* 
eut  or  contrary,  hereby  repealed* 
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ACT  OF  APRIL  27,  1909. 

[    1.    Registration  of  Vehicles  Required. 

2.  Application — Feesr— Tags— Nonresidents — Designation    of    Resi- 

dent to  Receive  Process, 

3.  Display    of    Number— Mode— Illumination — Other    Numbersr— 

Loss  of  One  Tag. 

4.  Drivers   Under   Eighteen   Yean  of   Age — License. 
S-    Driver's  License — Application — Fee — Badge — Display. 

6.  License     and     Registration — Duration — Transfer — Firms     and 

Corporations — Transfer  of   Vehicle. 

7.  Registration  by   Manufacturers   and   Dealers. 

8.  Persons  Autliorized  to  Register  Vehicles  and  Grant  Licenses^— 

Fee. 

9.  Driving  While  Intoxicated — Penalties. 

10.  Operation  Under  Another  Number — Using  Without  Permission 

— Penalties. 

11.  Loss  of  Tags  or  Badge. 

12.  Equipment — Brakes — Signaling    Device — Sounding — Lights. 

13.  Sounding  Signals — Approaching   Others- — At   Crossways — Signs 

^Stopping  on  Signal^Stopping  Motor— Stopping  and  Dis- 
closing Identity   in  Case  of  Accident. 

14  Speed — Regard  to  Highway^Local  Regulations — Passing  Street 
Cars. 

Lr  Local  Regulations  Nullified — Speed  in  Parks— No  Highways  to 
Be  Closed. 

16  Exhibition  of  Registration  Certificate  or  Licensc^In  formation 
as  to  Identity  of  Driver  or  Owner. 

17.  Arrest  without  Warrant — Bail. 

18.  Pcnallies — Mode  of   Collection— Nonpayment — Trial   by   Jury^ — 

Second  or  Third   Offense^ Appeals. 

19.  Suspension  or  Revocation  of  Registration  or  License. 

20.  Definitions — "Motor   Vehicle"— ''Motorcycle," 

21.  Disposition  of  Fees, 

22.  Disposition  of  Fines— Statements  of  Sums  Collected. 

23.  Proof  of  Identity   of   Driver — R-egistration   Number 

24.  Civil  Actions— Process — Arrest  of  Offender^ — Bail 

25.  Acts  Repealed  Hereby. 


An  Act  relating  to  motor  vehicles:  rcgulaiing  their  speed  upon  the 
public  streets  and  highways  of  the  Commonwealth  of  Pennsylvania; 
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providing  for  their  registration,  and  ttte  licensing  of  operators,  by 
ihe  State  Highway  Department;  establishing  the  rights  of  motor- 
vehicles  upon  the  p^ibiic  highways,  with  relation  to  other  vehicles; 
regulating  the  service  of  process  Ofui  of  proceedings  ift  actions  for 
damages  aeismg  therefrom;  prescribing  the  penalties  for  violations 
of  the  prowions  of  this  act,  and  providing  for  the  disposition  of 
fines  imposed  thereunder. 

[Act  approved  A^ril  27,  1909;  Laws  1909.  Act  No.  174.] 

§  1.  [Regtstration  of  Pellicles  Required].— Be  it  enacted,  &c„  that 
except  AS  hereinafter  provided,  no  motor  vehitlc  shall  be  operated  or 
driven  upon  any  public  street  or  highway  in  any  city,  borough,  town- 
ship, or  county  in  this  commonwealth^  until  the  said  motor  vehicle 
shall  have  been  registered  with  the  state  highway  department  of  this 
commonwealth. 

f  2.  [Application  —  Pees  —  Tags  —  Nonresidents  —  Designation 
of  Resident  to  Receive  Procrjj],— Application  for  the  registration  of 
motor  vehicles  shall  be  made  to  the  state  highway  department,  or  to 
a  lawful  agent  appointed  by  the  highway  commissioner.  The  appli- 
cation shall  contain  the  name,  place  of  residence,  and  correct  post- 
office  address  of  the  owner;  with  a  brief  description  of  the  motor 
vehicle,  stating  the  name  of  the  maker,  the  manufacturer's  number, 
the  character  of  the  motive  power,  and  the  rated  horse  power.  The 
said  application  shall  be  made  upon  a  blank  provided  for  the  purpose 
by  the  state  highway  department  It  shall  be  signed  by  the  owner,  and 
be  verified  by  oath  or  affirmation.  Upon  receipt  of  the  application,  and 
a  fee  of  five  dollars  ($5.00)  for  motor  vehicles  of  less  than  twenty 
horse  power,  ten  dollars  ($10.00)  for  motor  vehicles  of  twenty  horse 
pcwcr  or  more,  and  less  than  fifty  horse  power,  and  fifteen  dollars 
(|15.(X))  for  motor  vehicles  of  fifty  horse  power  or  over,  or  in  the 
ease  of  a  motorcycle,  two  dollars  ($200).  the  stale  highway  depart- 
ment shall  register  the  said  motor  vehicle  or  motorcycle  in  a  book 
to  be  kept  for  that  purpose;  and  shall  issue  to  the  owner  a  registra* 
don  certificate*  and  two  (2)  number  tags  having  thereon  the  regis- 
tration number,  the  figures  of  which  shall  be  not  less  than  five  (5) 
inches  in  height,  the  maker's  number  of  the  car,  the  abbreviated  name 
of  the  state,  and  the  year:  provided,  however,  that  nonresidents  of  this 
commonwealth  shall  be  exempt  for  a  period  of  ten  (10)  days  from 
the  provisions  of  this  section,  if  tliey  have  complied  with  the  require- 
ments of  the  state  in  which  they  reside,  and  display  upon  their  motor 
vehicle  number  tags  that  indicate  the  state  by  which  they  are  issuod 
and  their  register  number;  provided,  further,  that  this  privilege  shall 
no€  apply  (o  residents  of  states  which  do  not  extend  similar  privileges 
to  rcsKients  of  this  commonwealth;  provided^   further,  that  motor- 
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cycles  under  this  act,  in  lieu  of  the  specific  form  of  tag  or  tags  as 
required  herein,  shall  be  required  to  have  painted  or  attached  on  the 
rear  mtid-guard  of  such  motorcycles  the  registration  number,  in  let- 
ters and  figures  of  not  less  than  three  inches  in  height  and  not  less 
than  ihree-eighths  of  an  inch  in  width,  which  shall  be  displayed  in 
some  conspicuous  color  or  design  other  than  that  of  which  the  said 
motorcycle  is  painted;  but  no  metal  sign  shall  be  required  in  order 
that  the  said  letters  and  figures  can  be  plainly  readable.  The  manner 
of  numbering  said  motorcycles  shall  be  regarded  as  a  compliance  with 
the  terms  of  this  act,  as  though  a  tag  or  tags  had  actually  been  fur- 
nished and  supplied  by  the  said  highway  department  Any  neglect  or 
failure  to  carry  out  the  terms  or  provisions  of  this  section  as  to 
numbers  shall  be  construed  and  regarded  as  a  violation  of  this  act, 
with  the  same  force  and  effect  as  though  the  provisions  herein  men- 
tioned in  regard  to  tag  or  tags  had  been  violated.  Applicants  for 
registration  or  license  who  reside  outside  of  this  state  shall,  in  addi- 
tion to  the  above  requirements,  designate  in  their  application  a  resi- 
dent of  this  state  as  their  authorized  agent  upon  whom  process  may 
be  sen'ed, 

§  3.  [Display  of  Nxtmher^Modt — Illumination — Other  Numbers — 
Loss  of  One  Tag].^}^o  motor  vehicle,  except  motorcycles,  shall  be 
operated  upon  any  public  street  or  highway  unless  the  number  tags 
are  displayed  conspicuously  one  on  the  front  and  the  other  on  the 
rear  of  tlie  motor  vehicle,  in  such  manner  that  they  may  be  easily 
read.  They  shall  at  all  times  be  parallel  to  the  axles  of  the  motor 
vehicle,  and  shall  be  kept  free  from  oil,  grease*  or  dirt,  or  other  sub- 
stances likely  to  impair  their  legibility;  and  between  one  hour  after 
sunset  and  one  hour  before  sunrise  the  rear  number  tag  shall  be  illu- 
minated, so  that  the  number  can  be  plainly  distinguished^  Not  more 
than  one  set  of  number  tags  shall  be  displayed  upon  any  motor  vehicle, 
and|  except  as  provided  in  section  two  for  nonresidents,  no  number 
tag  shall  be  displayed  other  than  tliat  issued  by  the  state  highway 
department.  No  owner  or  operator  of  a  motor  vehicle  shall  be  sub- 
ject to  fine  or  arrest  when  one  number  tag  is  missing:  provided,  he 
make  affidavit  that  the  same  has  been  lost  or  removed  without  his 
knowledge  and  consent,  within  one  week,  and  that  application  be 
promptly  made  for  new  tags. 

S  4,  [Drivers  Under  Eighteen  Years  of  Age — License]. — No  person 
under  eighteen  years  of  age,  whether  the  owner  of  a  motor  vehicle  or 
not  shall  operate  any  motor  vehicle,  without  first  obtaining  from  the 
state  highway  department  a  special  license  to  do  so.  Such  licenses 
shall  be  granted  only  when  the  state  highway  commissioner  is  satis- 
fied, after  such  tests  or  information  as  he  may  see  fit  to  require, 
that  the  applicant  is  competent  to  operate  a  motor  vehicle,  and  the 
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granting  or  refusing  of  such  an  application  shall  be  entirely  within 
the  discretion   of   the  said  liighway   commissioner. 

f  5.  [Drivtr*s  License  —  .'ipf^lication  —  Fee  —  Badge  —  Disfflay], 
— Ever>'  person  desiring  to  operate  a  motor  vehicle  as  a  chauffeur,  or 
as  a  paid  operator,  shall  first  obtain  a  driver's  license.  Application 
for  license  shall  be  made  upon  a  blank  furnished  by  the  highway  de- 
partment, and  shall  contain  the  name  of  the  applicant,  with  place  of 
residence,  including  city  or  town,  street  and  number,  and  post-office 
address,  and  shall  state  that  said  applicant  is  over  eighteen  (18)  years 
itf  age  and  is  qualified  to  operate  a  motor  vehicle.  It  shall  be  signed 
by  ilic  applicant  and  verified  by  oath  or  affirmation.  Upon  the 
receipt  of  the  application  and  a  fee  of  two  dollars  (?2,00),  the  state 
bighway  department  shall  issue  to  the  applicant  a  license  and  a 
badge.  The  license  shall  contain  the  licensee's  name  and  residence 
and  the  date  and  number  of  the  license,  and  shall  be  carried  by  the 
licensee  at  all  times  when  operating  a  motor  vehicle.  Upon  the 
b^dge  shall  be  the  words  "Pennsylvania  Licensed  Driver,"  the  year, 
and  the  number  of  the  license  which  it  accompanies.  It  shall  not 
be  less  than  two  and  one-half   (2^A)   inches  in  its  greatest  diameter, 

nd  shall  be  conspicuously  worn  on  the  front  of  the  outer  garment 
^of  the  licensee,  at  all  times  when  said  licensee  is  operating  a  motor 
vehicle, 

%  6.  [License  and  Registration — Duration — Transfer — Firms  and 
Corporations— Transfer  of  Vehicle], — Motor  vehicles  may  be  regis- 
tered and  hcenscs  issued  at  any  time  during  the  year,  but  al)  registra- 
tions and  licenses  shall  cease  to  be  effective  after  the  thirty-first  day 
of  Dcccmhcr  of  the  year  issued.  A  registration  certificate  or  license 
issued  to  one  person  shall  not  be  transferred  to  another  person;  and 
HO  driver's  license  shall  be  issued  to  a  firm  or  corporation,  nor  in 
the  name  uf  more  than  one  person.  Upon  the  transfer  of  ownership 
of  any  nfotor  vehicle  its  registration  shall  expire;  and  it  shall  be  tlie 
duty  of  the  person  in  whose  name  such  vehicle  is  registered  to  imme- 
diaicly  notify  the  state  highway  department  of  the  name  and  address 
of  the  new  owner,  and  to  return  to  the  said  department  the  registra- 
tion certificate  and  number  tags  for  the  vehicle  so  transferred.  Should 
the  original  owner  make  :ipplicatif.m  for  the  registration  of  another 
motor  vehicle  within  the  period  of  two  (2)  months,  accompanied  by 
a  fee  of  one  dollar  ($1.00),  he  shall,  if  he  so  desires*  be  assigned  the 
number  previously   issued  to  him. 

ft  7.  ll^esistration  by  Manufacturers  and  Dealers]. —Motor  vehicles 
operated  by  manufacturers  or  dealers  for  the  purpose  of  testing,  sell* 
ing.  or  hire  shall  l>c  exempt  from  the  necessity  of  individital  reflrt^tra- 
tion:  provided  said  manufacturer  or  dealer  registers  with  the  state 
highway  department  in  the  ''Dcaler't  Qass/'     Application   for  iuch 
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registration,  slating  the  number  of  cars  to  be  registered,  shall  be 
made  upon  a  blank  provided  for  the  purpose  by  tlie  said  department, 
which  shall  state  the  name  and  business  address  of  the  applicant,  and 
shall  be  verified  by  oath  or  affirmation.  Upon  receipt  of  the  applica- 
tion, and  a  fee  of  five  dollars  ($5.00)  for  each  certificate  and  pair 
of  number  tags,  the  slate  highway  department  shall  issue  to  the  appli- 
cant as  many  certificates  of  registration  and  pairs  of  number  tags  as 
may  be  desired,  not  exceeding  five,  having  thereon  the  number  of  reg- 
istration in  figures  not  less  than  (5)  inches  in  height,  the  year,  and 
the  word  *'Pcnna.  Dealer.*'  Such  cars  shall  be  operated  by  licensed 
drivers  only, 

§  8.  [Persons  Authorised  to  Register  Vehicles  and  Grant  Licenses 
— Fee]. — The  highway  commissioner  shall  be  authorized,  and  full 
power  and  authority  are  hereby  given  hira,  to  designate  and  appoint 
proper  persons  to  be  the  agents  of  the  said  highway  commissioner, 
for  the  purpose  of  registering  motor  vehicles  and  for  the  granting  of 
licenses  to  applicants  subject  to  the  requirements  of  this  act,  and  in 
accordance  with  such  rules  and  regulations  as  shall  be  imposed  by 
the  said  commissioner  The  sum  of  twenty-five  cents  (25c)  shall  be 
allowed  such  agents  as  a  fee  for  each  certificate  or  license  issued 
by  them,  the  same  to  be  retained  by  the  said  agents  out  of  the  registra* 
tion  fees  or  license  fees  paid  to  them, 

§  9.  [Driving  While  Intoxicated — Penalties], — No  person  when  in- 
toxicated shall  operate  a  motor  vehicle,  and  any  person  guilty  of  so 
doing  shall  be  subject  to  a  fine  of  not  less  than  one  hundred  dollars 
($100),  nor  more  than  three  hundred  dollars  ($300),  or  imprisonment 
for  not  more  than  one  year,  or  both;  and  the  license  of  any  person 
guilty  of  a  violation  of  this  section  may  be  suspended  for  six  months 
by  the  highway  commissioner. 

§  10,  [Operation  Under  Another  Number— Using  without  Permis- 
sion— Pcnaffies]. — No  motor  vehicle  shall  be  operated  under  any  other 
number  other  than  that  of  its  own  registration,  nor  shall  any  person 
operate  any  motor  vehicle  without  the  consent  of  the  owner  thereof. 
Any  person  violating  any  of  the  provisions  of  this  section  shall  be 
subject  to  a  fine  of  not  more  Uian  one  hundred  dollars  ($100),  or 
imprisonment  not   exceeding  one  year,  or  both, 

§  11.  [Loss  of  Tags  or  Badge]. — Tn  case  of  the  loss  of  number 
tags  or  of  a  badge,  a  new  pair  of  tags  or  a  new  badge,  or  another 
number  than  that  borne  by  the  lost  tags  or  badge,  may  he  obtained 
by  filing  with  the  state  highway  department,  upon  a  blank  furnished 
by  said  department,  an  affidavit  reciting  the  loss  of  the  said  tags  or 
badge,  accompanied  by  a  fee  of  one  dollar   ($1.00). 

§  12.     [Equipm  en  i — B  ra  k  es — S ign a  ling    D eviee — So  u  nding — Lig  h  ts] 
— Every  motor  vehicle  shall  be  provided,  when  in  use,  with  good  and 
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sLiflicieftt  brakes;  :tnd  with  a  horn,  bell,  or  other  stgii;it  device,  which 
shall  be  sounded  when  necessary  to  insure  the  safety  of  the  users 
o(  the  highway.  Motor  vt^hiclcs  shall  from  one  hour  after  sunset 
until  one  hour  before  sunrise,  show  at  Ic^st  two  white  lights,  visible 
not  less  than  two  hundred  feet  (200)  tn  the  direction  in  whtdt  the 
motor  vehicle  is  proceediog,  and,  excepting  on  motor  cycles,  one  red 
li^t,  visible  in  the  opposite  direction ;  provided,  however,  that  motor- 
cycles need  display  only  one  white  light  in  the  direction  in  which 
they  are  proceeding. 

6  13.  [Soumiing  Signals — Apffraacking  Others— At  Crasstmys^ 
Signs— Stopping  on  Sigttat—S  tap  ping  Motor—Stoppimg  and  Disclosing 
identity  in  Case  of  Accident]. — Every  operator  of  a  motor  vehicle^  as 
aforesaid,  shall  sound  his  horn  or  signal  <lcvicc  when  overtaking 
another  vehicle^  or  any  person  walking  upon  a  public  highway,  or  a 
horse,  horses,  or  other  animal  of  draft  or  burden,  being  led,  ridden, 
or  driven  thereon;  and,  when  circumstances  require,  when  approaching 
a  pers4)n  or  vehicle  shall  give  reasonable  warning  of  Ids  approach; 
and  also  shall  sound  his  horn  or  signal  device  s\^hcn  approaching  a 
street  or  road  crossing  in  any  of  the  cities,  boroughs^  or  townships 
of  this  commonweath,  where  the  proper  authorities  shall  have  erected 
signs,  easily  readable  by  the  traveler  approaching  front  either  direc- 
tion, bearing  thereon,  in  letters  at  least  hve  inches  in  height,  the 
words  **danger:  blow  your  horn"  The  unnecessary  sounding  of 
bells  or  horns,  or  other  signal  device,  and  tlie  use  of  muffler  cut -outs 
upon  any  motorcycle,  when  pas'^tng  any  other  vehicle^  is  prohibhed. 
The  operator  of  any  motnr  vehielc  shall  have  the  same  rights  and 
right  to  use  all  public  streets  or  roatls  as  the  driver  of  any  other 
vehicle,  or  any  other  user  of  said  street  or  highway  pf^sscss ;  but  when 
signaled  to  do  i?o,  by  the  driver  of  any  horse  or  other  animal,  shall 
Stop  the  motor  vehicle,  and,  if  circumstances  require  it.  shall  stop  his 
engine  until  the  danger  has  been  avoided.  In  case  of  injury  fir  dam- 
ages to  person  or  pro(>erty  due  to  the  operation  of  a  motor  vehicle, 
the  operator  of  said  vehicle  shall  stop,  and,  upon  request  of  the  per* 
son  injured  or  any  one  accompanying  him,  give  his  name  and  addreis 
and  that  of  the  owner  of   ssatd  motor  vehicle, 

%  14.  [Speeds  Regard  to  Highway -Local  Reijulaiians^Passing 
Street  Cars}. — No  person  shall  operate  a  motor  vehicle  on  the  public 
highways  of  this  state  recklessly,  or  at  a  rate  of  s|»eed  greater  than 
is  feaaonable  and  |»rMi»er,  having  regard  to  the  width,  traffic,  and  use 
of  the  highway,  or  so  as  to  endanger  property  or  the  life  or  limb  of 
any  person:  hut  no  person  shall  drive  a  motor  vehicle  at  a  rate  of 
speed  exceeding  one  mile  in  two  and  one^half  minutes;  provided,  that 
the  local  authorities  having  charge  of  nny  of  the  highways  may.  in 
dftiigeruus,  congested,  or  built  up  portions,  place  signs  marleed  "Dan- 
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gcr:  run  slow/*  and  at  these  places  the  speed  limit  shall  not  exceed 
the  rate  of  a  mile  in  five  minutes ;  the  said  signs  to  be  plainly  legible, 
and  the  letters  to  be  not  less  than  five  inches  in  height.  When  a 
motor  vehicle  meets  or  overtakes  a  street  passenger  car  which  has 
stopped  for  tlie  purpose  of  taking  on  or  discharging  passengers,  the 
motor  vehicle  shall  not  pass  said  car,  on  the  side  on  which  passengers 
get  on  or  off,  until  the  car  has  started  an'd  any  passengers  who  have 
alighted  shall  have  gotten  safely  to  the  side  of  the  road. 

8  IS.  [Local  Regittations  Nullified — Speed  in  Parks— No  Highways 
to  Be  Closed]. — No  city,  county,  borough,  or  township  shall  have 
power  to  enforce  or  maintain  any  ordinance,  rule,  or  regulation  incon- 
sistent with,  or  fixing  a  rate  of  speed  lower  than  tliat  permitted  by 
this  act;  or  require  of  any  person  any  license  tax  upon  or  permit  to 
operate  motor  vehicles  upon  the  public  highways;  or  the  registration 
of  any  motor  vehicle;  and  all  such  local  ordinances,  rules^  or  regula- 
tions now  in  force  shall  expire  and  shall  be  null  and  void  and  of  no 
further  effect.  Except  that  in  parks,  the  proper  authorities  may 
restrict  the  speed  of  motor  vehicles  to  such  a  rate  as  may  seem  rea- 
sonable, provided  said  rate  of  speed  shaH  not  be  less  than  that  allowed 
other  vehicles,  and  that  legible  signs  shall  be  conspicuously  placed  indi- 
cating the  rate  of  speed  permitted.  No  public  road  open  to  horse- 
drawn  vehicles  shall  be  closed  to  motor  vehicles. 

§  16.  [Exhibition  of  Registration  Certificate  or  License — Informa' 
tion  as  to  Identity  of  Driver  or  Owfter].— AW  operators  of  motor 
vehicles  shall,  upon  request  or  signal  of  any  constable  or  police  officer, 
who  shall  be  in  uniform  or  shall  exhibit  his  badge  or  other  sign  of 
authority,  stop  and  exhibit  their  rcgislr,ation  certificate  or  license, 
and  shall  furnish  to  any  legally  constituted  authority  all  informa- 
tion in  their  possession  as  to  the  irlentity  of  the  operator  or  owner 
of  any  motor  vehicle. 

§  17.  [Arrest  without  Warrant— Bail], — The  constables  and  police 
officers  of  the  cities,  boroughs,  and  townships  of  this  commonwealth 
may  arrest,  upon  view  and  without  warrant,  any  person  or  persons 
violating  any  provisions  of  this  act;  but  such  officer  shall  forthwith 
make  and  file  with  the  magistrate  or  justice  of  the  peace  before 
whom  the  person  arrested  is  taken,  and  furnish  a  copy  thereof  to 
the  person  arrested,  an  affidavit  setting  forth  in  detail  the  alleged 
violation  of  the  section  of  the  act  complained  of.  In  the  event  of 
an  arrest,  as  aforesaid,  if  the  defendant  is  unable  to  give  sufficient 
bail  for  a  hearing  or  for  his  appearance  at  court,  the  magistrate  before 
whom  he  is  first  taken  shall  accept  as  hail  any  article  of  sufficient 
value,  or,  provided  he  is  the  owner  thereof,  hold  in  custody  Ihc 
motor  vehicle  found  in  the  possession  of  the  defendant;  and  the  court, 
after  the  trial  of  the  defendant,  if  no  sufficient  bail  according  to  law 
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has  beoi  given  in  the  meantime,  shall  make  such  order  as  to  the 
disposition  of  such  mt^tor  vc^itcle  or  other  articles  as  to  it  shall  seem 
just  and  proper. 

§  18.  [Penalties— Mod f  of  CoHcction — Nonpayment— Trial  by  Jury 
— Second  or  Third  Offense — Apf^eals). — Any  person — except  as  pro- 
vided in  sections  nine  and  ten — violating  any  of  the  provisions  of 
this  act*  shall  be  subject  to  a  fine  or  penalty  of  not  less  than  ten  dol- 
lars ($10X)0),  nor  more  than  twenty-five  dollars  ($25.00),  to  be  col- 
lected by  summary  conviction  before  any  magistrate  or  justice  of 
tlic  peace,  as  like  fines  and  penalties  are  now  by  law  collected;  or^  in 
case  of  nonpayment  of  a  Bne  within  forty-eight  hours,  bail  in  double 
the  amount  of  hnc  and  costs  being  first  entered  as  provided  for  in 
section  seventeen,  to  undergo  an  imprisonment  in  the  county  prison 
for  a  period  not  exceeding  ten  days;  provided,  that  any  person,  fto 
accused,  may  secure  the  right  of  trial  by  jury,  before  the  court  of 
quarter  sessions  of  the  peace  for  the  county  in  which  the  offense  is 
alleged  to  have  been  committed,  by  depositing  with  the  magistrate, 
to  whom  complaint  has  been  made,  a  sum  equal  in  amount  to  tlie  fine 
and  costs  which  might  be  imposed,  or  by  entering  security  to  pay  the 
ftame.  Any  person  or  persons  who,  having  been  previously  convicted 
before  a  court  of  quarter  sessions  or  magistrate  or  justice  of  the 
peace  of  this  commonwealth  of  any  violation  of  the  provisions  of 
this  act,  upon  commission  of  a  second  offense,  within  a  period  of 
one  year,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than 
twenty-five  dollars  ($25.00).  nor  more  than  fifty  dollars  ($50,00) ;  or. 
in  case  of  nonpayment  of  such  fine,  to  undergo  an  imprisonment  in 
the  county  prison  for  a  period  not  exceeding  twenty  days.  Any  per- 
son or  persons  who,  having  been  previously  convicted  before  a  mag- 
istrate or  justice  of  the  peace  of  this  commonwealth  of  violations  of 
the  provisions  of  this  act,  upon  the  commission  of  a  third  or  subse- 
quent offense,  within  a  period  of  one  year,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  sentenced  to 
pay  a  fine  of  not  less  than  fifty  dollars  ($50.00),  nor  more  than  two 
huntfred  dollars  ($200)  ;  or,  in  case  of  nonpayment  of  such  fine,  to 
undergo  an  imprij;rmment  in  the  county  prison  for  a  period  not  exceed- 
ing thirty  days.  Any  person  or  persons  accused  of  a  second  or  sub- 
sequent offense  shall  have  the  right  to  a  trial  by  jury,  in  the  samtf 
manner  and  upon  the  same  conditions  as  is  provided  for  tn  the  csise 
of  persons  acaiscd  of  a  first  offense;  provided,  that  if,  after  convic- 
tion before  a  magistrate  or  justice  of  the  peace,  the  accused  desires 
to  appeal  to  the  court  of  quarter  sessicmSt  he  shall  be  enJitled  to  do 
•o,  provided  he  give  a  1  iti^ncd*  upon  src»irin>;  anil  prosiecut- 

ing  the  appeal,  to  iiccurc  {  >>f  the  fine  imposed.    Tlie  state  high* 
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way  commiss inner  shall  issue  printed  bulletins,  not  oftencr  than  once 
a  month,  giving  the  name  and  address  of  each  appHcant  for  a  license, 
together  with  the  number  of  the  license  issued  to  such  applicant. 

§  19.  lSi4spcnsion  or  Revocation  of  Registration  or  License]. — The 
highway  commissioner  may  revoke  or  suspend^  after  due  notice  in 
writing  of  the  proposed  revocation  and  the  grounds  thereof,  for  any 
period  up  to  six  monthSi  the  registration  of  any  car  or  the  license  of 
any  driver,  upon  reasonable  grounds,  for  improper  conduct  in  oper- 
ating a  motor  vehicle,  in  cases  where  the  punishment  provided  by 
the  act  is  not  adequate,  in  his  opinion,  or  where  the  offender  has  been 
convicted  two  or  more  times  for  violations  of  the  provisions  of  this 
act 

§  20.  [DefinitioHS— "Motor  Vehicle*— "Afotorcycle'].— The  term 
'*motor  vehicle,"  as  used  in  this  acl»  shall  apply  to  all  wheeled  vehicles 
operated  by  any  form  of  engine,  motor,  or  mechanical  power,  ejccept- 
ing  road  rollers  and  vehicles  which  move  upon  or  are  guided  by  a 
track.  The  term  "motorcycle,*  as  used  in  this  act,  shall  apply  to  two 
or  three-wheeled  vehicles  operated  by  an  engine,  motor,  or  other 
mechanical  device, 

§  21.  [Disposition  of  Fees]. — The  revenues  derived  from  the  regis* 
tration  of  motor  vehicles,  and  from  licensing  operators  thereof,  under 
the  provisions  of  this  act,  shall  be  paid  by  the  state  highw*ay  depart- 
ment to  the  state  treasurer,  to  be  used  for*  the  improvement  of  the 
roads  of  this  commonwealth, 

§  22.  [Disposition  of  Fines — Statements  of  Sums  CoUected]. — All 
tines  and  penalties  collected,  under  the  provisions  of  this  act,  for  vio- 
lations of  the  same,  shall  be  paid  to  the  stale  treasurer,  except  those 
collected  for  violations  of  the  provisions  as  to  speed  limit,  which  shall 
be  paid  to  the  treasurer  of  the  city,  borough,  or  township  wherein  the 
violation  occurred,  to  be  used  for  the  construction,  repair,  and  main- 
tenance of  the  highways  thereof;  and  sworn  statements  of  all  fines 
and  penalties  cnllected  under  the  provisions  of  this  act  shall  be 
made  by  tlie  burgess,  magistrate,  justice  of  the  peace,  or  other  officer 
imposing  or  receiving  Uie  same,  to  the  state  highway  commissioner. 
Said  reports  shall  be  made  quarterly,  upon  the  first  day  of  the  months 
cif  January,  April,  July  and  October  of  each  year. 

S  23.  {Proof  of  Identity  of  Driver — Registration  Number].—!!!  any 
proceeding  for  the  violation  of  the  provisions  of  this  act.  the  regis- 
tered number  displayed  on  the  motor  vehicle  shall  be  prima  facie 
evidence  that  the  registered  owner  of  said  car  was  then  o^wrating 
the  same;  provided,  however,  that  if  at  any  hearing  or  proceeding  the 
owner  shall  testify,  under  oath  or  affirmation,  that  he  was  not  operat- 
ing the  car  at  the  time  of  the  alleged  violation  of  this  act,  and  shall 
submit  himself  to  an  examination  as  to  who  at  that  time  was  oper- 
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ating  the  car.  and  reveal  the  name  of  the  person  if  known,  then  the 
prima  facie  evidence  arising  from  the  registered  number  shall  be  over- 
cume  and  removed,  and  the  burden  of  proof  shifted. 

i  24.  [CkHi  Actions— Process — Arrffsi  of  Offenders — Bail]. — All 
civil  actions  for  damages  arising  from  the  use  and  operation  of  any 
motor  vehicle^  as  aforesaid,  may  be  brought  in  the  city  or  county  in 
which  the  alleged  damages  were  sustained;  and  service  of  process 
may  be  made  by  the  sheriff  of  the  county  where  the  suit  is  brought 
deputizing  the  sheriff  of  the  county  wherein  the  defendant  in  the  suit 
or  his  registered  agent  resides,  or  where  service  may  be  had  upon 
him,  under  tlie  existing  laws  of  this  commonwealth,  in  like  manner 
as  process  may  now  be  served  in  the  proper  county.  Proceedings 
under  this  act  may  be  commenced  either  by  arrest  by  the  proper 
uOicer,  upon  view,  or  by  the  issuance  of  a  warrant,  in  the  name  of 
ihc  commonwealth,  which  warrant  may  be  served  by  any  constable, 
policeman,  or  other  officer  having  authority  to  serve  warrants  in  any 
part  of  the  commonwealth.  Any  officer  serving  such  warrant  shall 
take  the  dcfcmJant  before  the  magistrate  or  justice  of  the  peace  of 
tJic  county  tn  which  the  defendant  is  found,  who  shall  take  bail  for 
his  appearance  before  the  magistrate  or- justice  of  tlic  peace  who  issued 
tl)c  warrant. 

li  25,  [Acts  Repealed  Hereby]. — ^The  act  approved  April  twenty* 
thirds  nineteen  hundred  and  three,  entitled  "An  act  relating  to  auto- 
mobiles, or  motor  vehicles;  providing  for  the  rcgislration  thereof; 
regulating  the  speed  limi!  upon  public  highways  within  this  common-' 
wealth;  providing  for  the  licensing  of  the  operators  thereof,  and 
filing  the  amount  of  the  license;  regulating  the  service  of  prricess  and 
of  proceedings  in  actions  of  damages  arising  therefrom ;  and  pre* 
scribing  the  penalties  for  the  violation  of  the  same,"  and  the  act 
approved  April  nineteenth,  nineteen  hundred  and  five,  entitled  *'An 
act  relating  to  automobiles,  or  motor  vehicles;  regulating  the  speed 
limit  upon  the  streets  and  public  highways  of  this  commonwealth; 
providing  for  the  licensing  of  the  operators  thereof  by  the  state  high- 
way department;  fixing  the  amount  of  said  license;  regulating  the 
icrviee  of  process,  and  proceedings  of  actions  in  damages  arising 
therefrom;  and  prescribing  the  penalties  for  the  violation  of  the  pro- 
visions of  the  same/*  and  all  other  acts  or  part»  of  acts  inconsistent 
herewith,  shall  be  and  the  same  are  hereby  repealed;  provided,  how- 
ever,  that  the  method  of  licensing  residents  of  this  state,  as  set 
forth  in  sections  two,  three,  four,  and  seven  of  the  act,  approved 
April  nineteenth,  nineteen  hundred  and  five,  entitled  '*An  act  relat- 
ing to  lutomobiles,  or  motor  vehicles;  regulating  the  speed  limit  upuii 
the  streets  and  public  highways  of  this  commonwealth ;  providing 
lor  the  ticensmg  of  tlie  operators  tliereof  by  the  state  highway  depart- 
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ment,  fixing  the  amount  of  said  license;  regulating  the  service  of 
process,  and  proceedings  of  actions  in  damages  arising  therefrom; 
and  prescribing  the  penalties  for  the  violation  of  the  provisions  of 
the  same,"  shall  remain  in  full  force  and  effect  until  December  thirty- 
first,  nineteen  hundred  and  nine,  when  the  method  of  registering  motor 
vehicles  and  licensing  drivers  as  set  forth  in  this  act  shall  become 
effective 
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ACT  OF  MAY  26,  1908. 

§    3.    Registration  by  Manufacturers  and  Dealers. 

4.  Display  of  Number — Plates. 

5.  Motorcycles — Display  of  Number. 

7.    Operator's   License — Qualifications   of   Licenses — Applications — 

Production  of  License. 
9.    Suspension    or    Revocation    of    License — ^Appeals — Record    of 

Convictions. 

11.  Operation — Recklessness — Speed — Rates. 

12.  Speed — Approaching  Pedestrians  or  Horses — At  Hills,  Curves, 

Crossways,    etc. — Fright    of    Horse — Signal    from    Driver — 
Rules   of   Road — Accidents — Stopping  and   Returning. 

13.  Driving  while  Intoxicated,   in  Race,  or  on  Wager. 

14.  Local    Regulations — Exclusion    of   Vehicles    from    Highways — 

Parks — Parades. 

15.  Display  of  Number — Other  or  Fictitious  Numbers. 

16.  Equipment — Brakes — Muffler — Signaling     Device — ^Lights — Illu- 

mination  of   Number — Device   for   Fastening — Chains. 
18.     Penalties — Second      and      Third      Offenses — Endorsement      of 
License. 

20.  Arrest  of  Offenders — Bail. 

21.  Registrations   under   Previous   Act. 

22.  Numbers  and  Plates  Assigned  under  Previous  Act. 

23.  Records   of   Registrations — Custody. 
25.    Acts   Repealed  Hereby. 

ACT  OF  MAY  7,   1909. 

§     1.    Act  of  1908,  §  1,  Amended. 

§     1.    Definitions  —  "Motor  Vehicle"  —  "Motorcycle"  —  "Au- 
tomobile."—"Public  Highways"— "Garage,"  etc 
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f    Z    Act  of  1908»  §  2,  Amended. 

§    2.    Registration  of  Vehicles— Application— Fee—Number— 
Certiticate. 

3.  Act  of  1908,  §  6,  Amended. 

§    6.    Record  of  Statements  and  Certificates — Plates — ^Trans- 
fer of  Vehicle — Loss  of  Certiiicale. 

4.  Act  of  1908,  §  8,  Amended. 

§    8.    Fees  for  Certificates  and  Licenses. 

5.  Act  of  1908,  §  10,  Amended. 

%  10.    Nonresidents — Compliance    with    Foreign    Law — Vehi- 
cle Used  More  Than  Ten  Days. 

6.  Act  of  1908,  §  17,  Amended. 

§  17.    Tampering  with  Vehicle— Records  of  Garage  Keepers 
and  Manufacturers. 

7.  Act  of  1908,  §  24.  Amended. 

J5  24.    Enforcement  of  Act— Expense— Annual  Appropriation. 

8.  Time  of  Taking  Effect — Acts  Repealed. 

ACl^  OF  MAY  7,  19091 

§    1.    Taking   Vehicle   without   Permission. 
2.    Time  of  Taking  Effect. 

ACT  OF  MAY  2,  1910. 

S    1.    Act  of  1908,  §  19.  Amended. 

§  19.     Disposition  of  Fees  and  Fines. 
2.    Time  of  Taking  Effect. 

An  Act   concerning   the   registration,  numbering,  use,  and  speed  of 
motor  vehicles,  and  the  licensing  of  operators  of  such  vehicles. 

[Act  passed  May  26,  1908;  Laws  1908^  c.  1592.] 

It  is  enacted  by  the  General  Assembly  as  follows: 

§§  1.  2.     [Supersctlcd  by  Act  of  May  7,  1909.] 

§  3.  [Registration  by  Manufacturers  and  Dealers]. — Every  manu- 
facturer of  or  dealer  in  motor  vehicles  may,  instead  of  registering  each 
motor  vehicle  owned  or  controlled  by  him,  make  application  under 
oath  to  said  board  for  a  general  distinguishing  numt>er  or  mark,  and 
said  board  may,  if  satisfied  as  to  the  facts  stated  in  said  application, 
issue  to  the  applicant  a  certificate  of  registration  containing  the  name, 
place  of  residence,  and  post-office  address  of  the  applicant,  and  the 
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general  distinguishing  number  or  mark  assigned  to  him;  and  all  motor 
vehicles  owned  or  controlled  by  such  manufacturer  or  dealer  shall, 
until  sold,  or  let  for  hire,  or  loaned  for  a  period  of  more  than  five 
successive  days,  be  regarded  as  registered  under,  and  having  assigned 
to  them,  such  general  distinguishing  number  or  mark.  Manufacturers 
or  dealers  shall  not  be  required  to  carry  such  certificates  upon  the 
vehicles  registered  under  the  provisions  of  this  section^  but  every  per- 
son operating  a  motor  vehicle  registered  under  the  provisions  of  this 
section  shall  display  on  such  vehicle,  in  such  manner  as  said  board  may 
prescribe,  the  operator's  license  number  assigned  to  such  persun, 

§  4.  [Display  of  Number — Plates]. — Every  motor  vehicle,  except 
motorcycles,  shall,  at  all  times  while  being  used  or  operated  upon  tlie 
public  highways  of  this  state,  have  displayed  in  a  conspicuous  place 
and  manner  a  plate  or  marker  entirely  unobscured,  and  securely  fast-, 
ened,  upon  both  the  front  and  the  rear  of  such  motor  vehicle,  the 
plate  or  marker  on  the  rear  thereof  to  be,  fastened  so  as  not  to  swing. 
Said  plates  or  markers  shall  be  obtained  from  the  state  board  of  pub- 
lic roads,  as  hereinafter  provided,  and  shall  bear  the  initial  letters 
of  this  stale  and  the  number  and  mark  assigned  to  such  motor  vehicle, 
the  figures  thereon  to  be  not  less  tlian  four  inches  high  and  each 
stroke  thereof  to  be  not  less  than  one-half  inch  wide;  and  in  case 
of  plates  or  markers  not  in  use  on  motor  vehicles  on  the  date  that 
this  act  takes  effect,  the  letters  and  figures  thereon  to  be  not  less  than 
four  inches  high  and  each  stroke  thereof  to  be  not  less  tlian  one-lialf 
inch  wide. 

§  5,  [Motorcycles— Display  of  Number].— Every  motorcycle  shall, 
at  all  times  while  being  used  or  operated  upon  the  public  highways 
of  this  state,  have  displayed  tliercon  the  initial  letters  of  this  state 
and  number  or  mark  assigned  to  such  motorcycle,  such  letters  and 
figures  to  be  at  least  one  inch  high  and  cither  painted  on  such  motor- 
cycle or  displayed  on  a  plate  or  marker  securely  fastened  thereto^  and 
no  motorcycle  shall  be  operated  wirii  its  muflkr  open, 

§  6.     [Superseded  by  Act  of  May  7,  190;.  1 

§  ^'  [Operators  License— Qualifications  of  Licensees — Applications 
—Production  of  License],— ^o  person  shall  operate  a  motor  vehicle 
upon  the  public  highways  of  this  state  until  he  shall  have  first  obtained 
a  license  for  that  purpose,  but  nothini^^  herein  contained  shall  prevent 
[he  operating  of  a  motor  vehicle  by  an  unlicensed  person  other  than 
a  person  whose  application  has  been  refused  or  whose  license  has  beeft 
suspended  or  revoked,  if  accompanied  by  a  licensed  operator,  which 
licensed  operator  shall  also  be  personally  liable  for  any  violation  of 
the  provisions  of  section  eleven,  twelve,^  or  thirteen  of  this  act- 
Licenses   for  operating  motor  vehicles   shall   be  issued  by  the   state 
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^4MM'®^  public  roads,  but  no  license  shall  be  issued  to  any  person 
tttnfer  the  age  of  sixteen  years.  Any  applicant  for  a  license  to  oper- 
ate a  motor  vehicle  tjpon  the  public  highways  shall  be  required  by 
said  board  to  show  such  knowledge  of  tlie  mechanism  of  motor  veh»- 
cleSi  tile  rules  of  tlie  road»  and  the  motor  vehicle  law,  as  will,  in  the 
opinion  of  said  board,  render  said  applicant  a  proper  and  safe  person 
to  i/perate  said  vehicle  upon  the  public  highway.  The  state  board  of 
public  roads  may,  at  its  discretion,  refuse  to  grant  a  license  for  oper- 
ating a  motor  vehicle  upon  the  public  highways  to  any  applicant  who, 
for  any  reason,  it  considers  an  improper  person.  Applications  for 
licenses  shall  be  made  under  oath  upon  blanks  furnished  by  said 
board,  and  said  application  blanks  and  said  hcenses  shall  be  in  such 
form  and  contain  such  provisions,  not  inconsistent  with  this  act,  as 
&aid  board  may  determine.  A  number  shall  be  assigned  to  each 
licensee,  and  a  proper  record  of  all  applications  for  licenses  and  of 
all  licences  issued  shall  be  kept  by  saitl  board  at  its  office,  and  shall 
be  open  to  public  inspection.  Each  license  shall  state  the  name»  place 
of  residence^  and  post-office  address  of  the  licensee,  and  I  lie  number 
assigned  to  him*  Said  licenses  shall  continue  in  force  until  one  year 
from  the  date  of  issue,  unless  suspended  or  revoked  for  cause,  and 
thiJI  at  all  times  be  carried  by  tlic  licensee  when  he  is  operating  a 
ni(4or  vehicle  upon  the  highways  of  this  state,  and  shall  be  subject  to 
examination  upon  demand  by  any  projier  officer;  and  said  hcenses 
shall  have  endorsed  thereon  in  the  proper  handwriting  of  the  licensee 
the  name  of  said  licensee,  and  when  renucslcd  by  a  proper  officer, 
in  the  discharge  of  his  duties  under  this  act,  said  licensee  shall  write 
his  name  in  the  presence  of  said  tifliccr»  to  the  end  that  the,  identity 
of  satd  licensee  may  be  determined. 
I  a     t Super se«lcd  by  Act  of  May  7,  Vm.\ 

I  9.  [Suspension  or  Revocatitm  of  License — Appeals — Record  of 
Co/jinVlJOfii].— The  state  board  of  public  roads  may,  after  due  hear- 
ing uptiu  not  less  than  thrre  days'  notice  in  writing,  fiuspend  or  revoke 
the  license  issued  to  any  person  under  section  seven  of  this  act,  for  any 
cause  which  it  may  deem  sulTicient;  but  every  applicant  for  a  license 
whose  application  shall  be  refused  by  said  board,  and  every  licensee 
whose  license  shall  be  suspended  or  revoked  by  said  board,  may 
appeal  to  the  superior  court  from  such  decision,  refusal^  or  revocation. 
which  court  may  affirm  or  overrule  the  decision  of  said  hoard.  Every 
district  court  in  this  *tate  shall  in  every  case  in  which  a  person  ig 
convicted  of  a  vtoUdion  of  any  of  the  provisions  of  scciions  eleven, 
twelve,  or  thirteen  of  this  act.  within  ten  flays  after  such  conviction 
therein,  transmit  notice  thereof  to  the  'tatc  board  of  public  roads 
Said  courts  may  ftirntsh  to  sard  board  the  •let.iiils  of  all  flagrant  cases 
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which  may  be  heard  before  them,  and  they  may  make  such  recommcn* 
dations  to  said  board  as  to  die  suspension  or  revocation  of  the  licenses 
of  the  parties  defendant  in  such  cases  as  they  may  deem  proper.  Sajd 
board  shall  keep  such  data  in  its  office,  which  shall  be  open  to  public 
insptrction.  Whenever  any  person  licensed  to  operate  a  motor  vehicle 
upon  the  public  highways  of  the  state  shall  have  been  convicted  of 
any  violation  of  sections  eleven,  twelve  or  thirteen  of  this  act,  said 
board  may  revoke  the  license  of  such  person,  and  require  a  return  of 
the  same.  No  person  shall,  for  the  period  of  three  months  from  the 
date  of  the  revocation  of  this  license,  be  capable  of  receiving  a  new 
license,  nor  thereafter  except  in  the  discretion  of  said  board. 

§  10.     t  Superseded  by  Act  of    May  7,   1909.] 

S  11.  {O Iteration — Recklessness— Speed — Rates]. — No  person  shall 
operate  or  cause  to  be  operated  a  motor  vehicle  on  the  public  high- 
ways of  this  state  recklessly  or  at  a  rate  of  speed  greater  than  is 
reasonable  and  proper,  having  regard  to  the  width,  traffic,  and  use  of 
the  highway,  or  so  as  to  endanger  property  or  the  life  or  limb  of  any 
person,  or  in  any  event  on  any  public  highway,  where  the  territ<jry 
contiguous  thereto  is  closely  built  up,  at  a  rate  of  speed  greater  than 
fifteen  miles  per  hour,  or  elsewhere  at  a  rate  of  speed  greater  than 
twenty-five  miles  per  hour,  subject  however  to  all  other  provisions 
of  this  section  and  of  this  act  relative  to  the  operation  of  such 
vehicles, 

§  12.  [Speed— Approaching  Pedestrians  or  Horses—At  Hitts, 
Cunes,  Crossings,  etc^FHght  of  Horse — Signal  from  Driver — Rules 
of  Road — Accidents — Stopping  and  Returning].— Upon  approaching 
any  person  standing  or  walking  in  the  travelled  portion  of  any  public 
highway,  or  a  horse  or  any  other  draft  animal  being  led,  ridden,  or 
driven  therein,  or  a  crossing  of  intersecting  public  highways,  or  a 
bridge,  or  a  sharp  turn,  or  a  curve,  or  a  steep  descent,  and  also  in 
passing  such  person  or  such  horse  or  other  draft  animal,  and  in 
traversing  such  crossing,  bridge,  turn,  curve,  or  descent,  the  person 
operating  a  motor  vehicle  shall  have  the  same  under  control  and 
shall  reduce  its  speed  to  a  reasonable  and  proper  rate.  If  such  horse 
or  other  draft  animal  being  so  led,  ridden,  or  driven  shall  appear  to 
be  frightened,  or  if  the  person  in  charge  thereof  shall  signal  so  to 
do,  the  person  operating  such  motor  vehicle  sliall  bring  the  same 
and  the  motor  or  other  power  propelling  the  same  immediately  to  a 
stop  and,  if  travelling  in  the  opposite  direction,  shall  remain  station- 
ary so  long  as  may  be  reasonable  to  allow  such  horse  or  animal  to 
pass,  or,  if  travelling  in  the  same  direction,  shall  use  reasonable  cau- 
tion in  thereafter  passing  such  horse  or  other  animal  Upon  approach- 
ing a  crossing  of  intersecting  highways,  a  bridge,  sharp  turn,  curve, 
or  a  steep  descent,  the  person  operating  a  motor  vehicle  shall  slow 
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down  and  give  a  timely  signal  with  his  bell,  hom.  or  other  device 
for  signalling.  Whenever  two  vehicles  meet  on  a  public  highway, 
the  operator  of  each  vehicle  shall  seasonably  keep  to  tlie  right  so  as 
to  pass  without  interference.  Whenever  one  vehicle  overtakes  an- 
other, the  one  in  the  rear  shall  give  timely  signal  as  aforesaid,  and 
shall  pass  on  the  left,  and  the  operator  of  the  one  in  front  shall  sea- 
sonably t>ear  to  the  nght  so  as  to  allow  free  passage  on  the  left. 
The  driver  of  any  motor  vehicle  on  any  highway,  approaching  an 
intersecting  highway,  shall  slow  down  and  keep  to  the  right  of  the 
intersection  of  the  centres  of  both  highways,  when  turning  to  the 
right,  and  pass  to  the  right  of  the  intersection  of  Uie  centres  of  said 
highways  before  turning  to  the  left.  Every  driver  of  a  motor  vehicle, 
after  knowingly  causing  an  accident  by  collision  or  otherwise,  or 
knowingly  injuring  any  person,  horse,  or  veliicle,  shall  forthwith 
bring  hts  motor  vehicle  to  a  full  stop,  retttm  to  the  scene  of  ihe 
accident,  and  give  to  any  proper  person,  demanding  the  same,  the 
number  of  his  driver*s  license,  the  registration  nviniber  of  the  motor 
vehicle,  and  the  names  and  residences  of  each  and  every  male  occu- 
pant of  said  motor  vehicle. 

I  13»  [Driving  K'Tir/t*  Intoxicated,  in  Race,  or  on  \Vag€r'\, — No  per- 
son shall  operate  a  motor  vehicle,  on  the  public  highways  of  this  state, 
when  intoxicated,  or  in  a  race,  or  on  a  bet  or  wager«  or  for  the  pur- 
pose of  making  a  record. 

§  14.  [Local  Regulations — Exclusion  of  VehkUs  from  Highways — 
Parks — Paradtsl, — No  city  or  town  shall  have  power  to  make  any 
ordinance,  by-law,  or  resolution  respecting  the  ?;pccd  of  motor  vehi- 
cles, and  no  ordinance,  by-law,  or  resolution  bcrctuforc  or  hereafter 
made  by  any  city  or  town  in  respect  to  motor  vehicles  shall  have  any 
force  or  effect:  Provided,  hoivncr,  that  city  an«l  town  councils  of 
the  several  cities  and  towns  may  exclude  motor  vehicles  from  certain 
roads  tn  their  respective  towns,  and  shall  designate  such  roads  by 
public  signs:  Provided,  that  such  roads  excluded  shall  not  include 
fitate  roads  or  main  highways  leading  from  lamn  to  town;  and  pro* 
i*ided,  further,  that  powers  given  to  any  city  or  town  to  regulate 
shows,  processions,  assemblages,  or  parades  in  streets  and  public 
places,  and  to  regulate  the  use  of  public  parks,  and  all  ordinances, 
by-laws,  and  regulations  which  may  be  enacted  in  pursuance  of  said 
powers  shan  remain  and  l>e  in  full  force  and  effect. 

I  15.  [Display  of  Number— Other  or  Fictitious  Numbers], — No 
motor  vehicle,  while  tn  use  on  the  public  highways  of  this  state,  shall 
have  displayed  upon  either  the  front  or  the  rear  of  such  vehicle,  more 
ffa^n  two  registration  plates  or  markers,  nor  shall  any  person  display, 
or  permit  to  be  displayed,  upon  his  motor  veliicle  the  restHnitioii  num- 
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bcr  belonging  to  another  vehicle  or  person,  or  a  fictitious  number* 
plate,  or  marker. 

§  16,  [  E  q  u  i/>  m  €  n  X — B  rti  kcs — Mu^  cr — Sig  na  I  ting  Device— L  iff  h  ts— 
lltumination  of  Number— Da  ice  for  Fastening — Chains]. — Every 
motor  vehicle,  while  in  use  on  the  public  highways  of  this  state,  shall 
be  provided  with  adequate  brakes,  witli  a  mufHcr  and  with  a  suitable 
bell,  horn,  or  other  device  for  signalling,  and  shall,  during  the  period 
from  one  hour  after  sunset  to  one  hour  before  sunrise,  display  one 
or  more  white  lights  on  the  forward  part  of  such  vehicle,  so  placed 
as  to  be  seen  from  the  front,  and  shall  also  display,  on  the  rear  of 
such  vehicle,  a  lamp  so  placed  that  it  shall  show  a  red  light  from 
the  rear  and  a  white  light  at  the  side,  and  so  arranged  as  to  illumi- 
nate the  rear  number  or  marker,  all  of  which  said  lights  shall  be  of 
sufficient  illuminating  power  as  shall  be  prescribed  by  the  state  bojird 
of  public  roads.  Every  motor  vehicle  shall  be  provided  with  a  lock, 
key,  or  other  device  to  prevent  said  vehicle  from  being  set  in  motion, 
and  no  person  shall  allow  any  such  vehicle  operated  by  him  to  stand 
or  remain  unattended  in  any  street,  avenue,  road,  alley,  highway, 
park,  parkway,  or  other  public  place  without  hrst  locking  or  making 
fast  the  vehicle  as  above  provided.  No  motor  vehicle  tire  shall  be 
fitted  with  a  chain  when  used  upon  gravel,  macadam,  or  oUier  made 
roads,  except  upon  natural  dirt,  asphalt,  cobble,  Belgium  block,  or 
vitrified  brick  pavements:  Provided,  however ^  that  tires  may  be 
fitted  with  a  chain  when  reasonably  necessary  for  safety  in  case  of 
slippery  roads. 

§  17,     [Superseded  by  Act  of  May  7,  1909.] 

§  18,  [Penalties — Second  and  Third  Offenses — Endorscmint  of 
License]. — Any  person  violating  any  provision  of  sections  eleven  ur 
thirteen  of  this  act  shall  for  ilie  first  offence  be  fined  not  more  than 
two  hundred  dollars  or  imprisoned  not  more  than  thirty  days,  or 
both;  and  shall  for  the  second  offence  be  fined  not  more  than  five 
hundred  dollars  or  imprisoned  not  more  than  sixty  days,  or  both;  and 
shall  for  the  third  offence  within  any  one  calendar  year  be  imprisoned 
for  not  more  than  ninety  days,  and  shall  thereby  forfeit  his  license 
and  be  thereby  disqualified  from  obtaining  any  such  license  witliin 
two  years  thereafter  Any  person  making  false  aflidavit  under  the 
provisions  of  sections  two,  three,  and  seven  of  this  act,  or  who  shall 
register  or  cause  to  be  registered  any  motor  vehicle  in  the  name  of 
any  person  other  than  the  owner  thereof,  shall  be  fined  not  more 
than  five  hundred  dollars  or  imprisoned  not  more  than  sixty  days, 
or  by  both  such  fine  and  imprisonment.  Any  person  violating  any 
other  provision  of  this  act  shall  be  fined  not  more  than  one  hundred 
dollars  or  imprisoned  not  more  than  thirty  days,  or  both,  for  every 
such  violation,  and  any  court  before  whom  a  final  conviction  shall  be 
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had*  under  the  provisions  of  sections  eleven,  twelve,  or  thirteen  of  this 
act*  shall  endorse  upon  die  license  of  the  person  convicted  the  date 
and  particulars  of  such  conviction. 

$  19-     [Superseded  by  Act  of  May  2,  1910.1 

9  20,  [Arrest  of  Offenders — Bati]. — Any  person  arrested  for  vio- 
lating atiy  of  the  provisions  of  this  act  may  tender  as  bail  a  motor 
vehicle  of  which  he  is  the  owner,  and  if  his  interest  in  such  vcliicic 
ta  of  sutHcient  value  it  may  be  accepted  as  security  for  his  appcar- 
ance»  in  lieu  of  any  other  bail, 

8  21.  I  Registrations  under  Prci'ious  Act], — All  certificates  of  regis- 
tration of  motor  vehicles  issued  under  the  provisions  of  Chapter  1157 
of  the  Public  Laws,  passed  at  the  January  session,  1904,  shall  continue 
in  force  for  ninety  days  after  this  act  shall  go  into  effect,  but  every 
owner  of  a  motor  vehicle  so  registered  shall  register  such  motor 
vehicle  in  accordance  with  the  provisions  of  this  act  before  the  expira- 
lion  of  said  ninety  days. 

§  22.  [Nupthers  and  Plates  Assigned  under  Previous  ^r/).— The 
state  board  of  public  roads  may  a5sign  to  3Lny  motor  vehicle^  regis- 
tered under  the  provisiuns  of  this  act.  the  same  registration  number 
and  the  same  plates  or  markers  heretofore  assigned  to  it  or  used  under 
the  authority  of  Qiapter  1 157  of  the  Public  Laws,  passed  at  the  Janu- 
ary scssiun,  1904. 

9  23.  [Records  of  Registrations — Custody], — The  secretary  of  state 
it  hereby  authorized  and  directed  to  turn  over  to  the  stale  board  of 
public  roads  all  records  of  the  certificates  of  registration  issued  by 
him  in  accordance  with  the  provisions  of  Qiapter  U57  of  tlie  PubUc 
Laws,  passed  at  the  January  session,  1904,  which  shall  be  in  his  cus- 
tody at  the  time  this  act  takes  effect. 

f  24,     [Superseded  by  Act  of  May  7,  1909.) 

I  25.  [Acts  Repeated  //i-rWiy].— Ch;jpttr  1157  of  the  Public  Laws, 
passed  at  the  January  session,  VAH,  and  all  acts  and  parts  of  acts 
inconsistent  herewith,  arc  hereby  repealed,  and  this  act  shall  take 
effect  from  and  after  the  first  day  of  June,  1908, 


An  Act  in  amendment  of  Chapter  r5p7  of  the  Pabtie  Laws,  tntitkd 
**Am  act  concerning  the  registration,  numbering,  use,  and  speed  of 
motor  vehicles,  and  the  licensing  of  operators  of  such  vchieles^* 
passed  ai  the  January  session.  A,  Z>.  i^, 

[Act  t»as*ed  May  7.  1909;  Laws  1909.  c  454.] 

It  is  enacted  by  the  General  Assembly  as  follows: 

5  L     [Act  of  T908,  §  /,  Amend edy^Stctlnn  I  of  Chapter  IS92  of 
the  Public  Laws,  passed  at  the  January  scsmoq«  A*  D,  1906^  aiutled 
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"An  act  concerning  tlie  registration,  numbering,  use,  and  ipetd  ol 
motor  vehicles,  and  the  licensing  of  operators  o£  such  vducies,*  m 
hereby  amended  so  as  to  read  as  follows : 

"§  1.  IDefinitwns  —  "Motor  ^chicle"  —  **MotorcycU"  —  "Amiom^ 
bite'*  —  "Public  Highivays'  —  ** Garage!*  etc,  etc.Y — ^Thc  words  waA 
phrases  used  m  this  act  shall,  for  the  purposes  of  this  act,  iznlos  ^e 
same  be  contrary  to  or  inconsistent  with  the  context,  be  coostraed  at 
follows:  (1)  'motor  vehicJc'  shall  include  all  vehicles  profielSed  ly 
mechanical  power,  except  road-rollers,  street  sprinklers^  fire  engioes 
and  apparatus,  police  patrol  wagons,  ambulances,  and  such  veiiieks 
as  run  only  upon  rails  or  tracks;  (2)  ^motorcycle*  shall  indode  oa|f 
those  motor  vehicles  having  pedals  and  saddle*  whh  driTW 
astride;  (3)  'automobile'  shall  include  all  motor  vehicles  except 
cycles,  commercial  motor  vehicles  and  motor  trucks;  (4) 
motor  vehicles  and  motor  trucks'  shall  include  such  motor  Tdiiclei  as 
are  used  only  for  the  transportation  of  freight;  (5)  'registnrticxi*  ^is 
reference  to  vehicle;  registration  of  a  motor  vehicJe  by  the  oimer  or 
persoti  in  control  thereof  does  not  give  such  parson  the  rigbt  to 
operate  the  machine  upon  the  public  highways;  (6)  license*  has  rcl* 
rrcnce  to  the  operator ;  each  person  who  operates  a  rooCor  vefakie  wmm. 
lave  an  operators  license;  (7)  ^public  highways'  shall  tocloide  »f 
lighway,  state  road,  public  street,  avenue,  alley,  park«  parkwi^^ 
^ay,  or  public  plac£  in  any  city,  village,  or  town;  (8)  *cki9e|sF 
lip'  shall  mean  (a)  the  territory  of  a  city,  vitlage,  or  tovn 
to  a  public  highway  which  is  at  that  point  bmlt  tip  with 
devoted  to  business,  (b)  the  territory  of  a  city,  villae^  or  tows  c 
tiguous  to  a  public  highway  not  devoted  to  business^  where  for 
less  than  one-quarter  of  a  mile  the  dwelling  houses  on  sach 
average  less  than  one  hundred  feet  apart,  and  also  (c)  the 
outside  of  a  city  or  village  coatiguoos  to  a  poblic  higliwiy  wIMb  a 
distance  of  one-half  mite  from  amy  p08t*office:  PnyHded,  tliit  for 
a  distance  of  at  l^st  one-quarter  of  a  mile  within  sndi  fiate  Hhr 
dwelling  houses  on  such  highway  average  less  thsn  floe  hiiAtJ  ^eet 
apart;  and  provided,  further,  that  the  ci^  and 
charge  of  such  highway  shall  have  placed  conspicsoii^r  ' 
of  suJEcient  size  to  be  easily  readable  by  a  person  osb^  the 
bearing  the  words,  'slow  down  to  fifteen  miles*'  and  also  ac 
pointing  in  the  direction  where  the  speed  is  to  be  redpced ;  (9) 
shall  mean  every  public  place  where  ooe  or  more 
stored  or  housed,  except  only  such  places  to  which 
kept  by  the  owners  thereof  withoot  payiiftCBt  for 

I  Z     [Act  of  X9n8,  §  i,  Am^mdfdl.StC^oa  2  of 
of  the  PttMtc  Laws  b  hereby  amended  so  a«  Id  read  as  follo«is: 
-12.    IRggisimtum   of   yMeUt-Ajimmlum    Pir-4fn 
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tificate]. — Every  owner  of  one  or  more  motor  vehicles  shall,  before 
using  the  same  on  the  public  highways,  file  in  the  office  of  the  state 
board  of  public  roads,  on  a  blank  furnished  by  said  board,  a  state- 
ment, under  oath,  of  his  name,  residence,  and  post-office  address,  and 
a  brief  description  of  each  motor  vehicle  owned  or  controlled  by  him, 
including  the  name  of  the  maker,  the  number,  if  any,  affixed  by  the 
maker,  the  character  of  the  motive  power,  and  such  other  informa- 
tion as  shall  be  required  by  said  board.  The  horse-power  of  every 
motor  vehicle  sought  to  be  registered  shall  be  determined  by  the  state 
board  of  public  roads,  and  such  determination  shall  be  final  and 
conclusive.  The  said  board  upon  receipt  of  the  proper  fee  shall  then 
register  each  such  motor  vehicle,  assigning  to  it  a  distinguishing 
number  or  mark,  and  shall  thereupon  issue  to  the  owner  thereof 
a  certificate  of  registration  which  shall  contain  the  name,  place  of 
residence,  and  post-office  address  of  the  owner,  and  the  number 
or  mark  assigned  to  such  motor  vehicle,  and  such  certificate  shall 
at  all  times  be  carried  upon  such  motor  vehicle,  and  shall  be  sub- 
ject to  examination  upon  demand  by  any  proper  officer.  Appli- 
cation for  such  registration  may  be  made  by  mail  or  otherwise  to  the 
state  board  of  public  roads  or  its  authorized  agent.  If  said  board 
shall  determine  at  any  time  that  for  any  reason  a  motor  vehicle  is 
unsafe  or  improperly  equipped,  or  otherwise  unfit  to  be  operated,  it 
may  refuse  to  register  such  vehicle,  and  said  board  may,  after  notice 
and  an  opportunity  for  a  hearing  thereon,  for  like  reasons  revoke 
any  registration  already  recorded.  The  certificates  provided  for  in 
this  section  and  in  section  three  shall  continue  in  force  until  one 
year  from  the  date  of  issue,  and  upon  the  renewal  of  any  such  certifi- 
cate said  board  or  its  authorized  agent  shall  reassign  the  distinguish- 
ing number  or  mark  contained  therein." 

§  3.  [Act  of  1908,  §  6,  Amended].— Stctlon  6  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"§  6.  [Record  of  Statements  and  Certificates — Plates — Transfer  of 
Vehicle — Loss  of  Certificate]. — The  state  board  of  public  roads  shall 
keep  a  record  of  all  statements  filed  with  said  board  and  of  all  cer- 
tificates issued  by  said  board,  which  shall  be  open  to  public  inspec- 
tion; and  said  board  shall  furnish,  from  time  to  time,  at  cost  price, 
to  any  person  having  a  motor  vehicle  registered  under  the  provisions 
of  this  act,  as  many  plates  or  markers  as  may  be  required  by  such 
person  for  display  upon  such  motor  vehicle.  Upon  the  transfer  of 
ownership  of  any  motor  vehicle  its  certificate  of  registration  shall 
expire,  and  the  person  in  whose  name  such  vehicle  is  registered  shall 
return  forthwith  the  certificate  of  registration  to  the  state  board  of 
public  roads  with  a  written  notice  containing  the  date  of  such  trans- 
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fer  of  owncrthip  aiid  tHe  ushm;  ftes  oi  readcao^  and  addraa  of  tbe 

new  owner,  A  pcrftofi  wbo  tnosfoi  iIk  uwuoilup  of  a 
m/jior  vehkU  crwtved  by  tiioi  to  aoother,  opon  tiK  filse  of  m 
airpUctttion  ;ui4  npcm  the  paymciit  of  iIk  proper  Ice,  ottj  lave 
t»'e4  in  hit  name  anodier  motor  vddde  for  tiK  aaexptrcsd 
fif  the  year  covered  by  the  aioretaM  fiimiidcred  eertz&cates,  pro- 
vided Uic  hor»c-power  of  said  motor  witide  ii  tlie  sane  or  less  than 
tim  of  the  fnc4or  vehicle  lirft  registered  bf  him;  bnt  if  the  iiorse* 
power  of  the  motar  vehicle  is  greater  tban  tbat  of  the  motor  vchtck 
fir  hi  rcgJttiTcd  by  him,  the  applrcm  shaO  p^,  m  additioci  to  the  said 
fee,  tlie  diffcrctice  between  the  fee  paid  by  him  for  the  said  vehicle 
Afii  regiitered  and  the  fee  for  the  rcgistratk>a  of  a  motor  vehicle  of 
the  higher  horic-power,  an  provided  tn  section  eigbt  The  estate  board 
of  public  roarU,  nt  ix%  dtscrcttoa.  may  assign  to  the  motor  vehicle  of 
flny  p<*rnon  who  surrenders  hh  regislratioD  certificate  as  hereiit  pro- 
vided, and  who  desires  to  register  another  motor  vehicle,  the 
number  of  ihc  motor  vehicle  described  in  the  surrendered  ccrtific 
In  the  event  ihat  nny  certificate  issued  by  said  board  under  the  pro- 
vinions  of  this  act  «hall  he  lost  or  destroyed,  said  board  may  issue,  to 
Ihc  person  whose  ccrlificatc  has  been  so  lost  or  destroyed,  a  duplicate 
thereof,  Jn  tlje  event  that  said  board  is  unable  to  immediately  fur* 
nifin  nny  phite  or  marker  provided  for  hy  this  act  to  any  person 
c'tniilcil  thereto,  ftairt  boar<l  may  issue  a  certificate  to  such  person  stat* 
inij  I  fiat  Huch  mnrkrr  ha*  been  ordered  and  giving?  the  number  thcre<:)f» 
and  h\wh  pcrsfnt  may  ihcrrafler  \ist  a  temporary  plate  or  marker,  simi- 
hir  in  ff>rm  to  the  plate  or  marker  provided  for  by  this  act,  until 
•aid  plate  or  mnrker  has  been  so  furnished" 

*l  4,  \Act  of  ronft,  ^  S,  Amended].— Section  8  of  said  Chapter  1592 
id  the  Piditic  l^w.s  is  hereby  amended  so  as  to  read  as  follows: 

**|  8.  [P'ffs  far  Certificates  and  fJcenses]  — The  following:  fees  shall 
bf  paid  tt»  rlie  state  board  of  public  roads  for  the  certificates  and 
licence!*  issued  hy  it  in  accordance  with  the  provisions  of  this  act: 
For  ihe  reftistralion  of  every  motorcjffcle,  one  dollar.  For  the  regis- 
tration id  every  rtimniercial  motor  vehicle  and  every  motor  truck, 
iTRnrdlcss  of  the  horse-power  thereof,  two  dollars*  For  the  regristra- 
tion  of  every  automo!>ile  of  twenty  horse-power  or  less,  five  dollars. 
For  the  rciyistratron  of  every  automobile  over  twenty  horse-power  and 
not  more  than  thirty  horse-power,  ten  dollars  For  the  registration  of 
every  Automobile  over  thirty  horse-power  and  not  more  than  forty 
horse-power,  fifteen  dollars.  For  thr  re*fistrntion  of  every  automobile  of 
more  than  forty  horse-power,  twenty-five  dollars.  For  the  regtstration 
of  all  of  the  motor  vehicles  owned  by  or  under  the  control  of  \  manu* 
facturcr  of  or  donler  in  motor  vehicles,  fifty  dollars  For  each  original 
license  or  dupHcalc  thereof  to  operate  a  motor  vehicle,  other  than  a 
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motorcycle,  one  dollar.  For  each  original  license  or  duplicate  thereof 
to  operate  a  motorcycle,  one  dollar.  For  the  substitution  of  the  regis* 
tration  of  a  motor  vehicle  for  that  of  a  vehicle  previously  registered  in 
accordance  with  the  provisions  of  section  6  of  this  chapter,  one  dollar." 

§  5.  [Act  of  1908,  §  10,  Amended]. — Section  10  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"§  10.  [Nonresidents — Compliance  with  Foreign  Law — Vehicle  Used 
More  Than  Ten  Days]. — Any  nonresident  of  this  state  who  shall  have 
complied  with  the  laws  of  the  state  or  territory  of  the  United  States 
in  which  he  resides,  requiring  the  registration  of  owners  of  motor 
vehicles  or  of  motorcycles,  or  of  both,  and  the  display  of  identifica* 
tion  numbers  of  such  vehicles,  and  who  shall  cause  the  identification 
numbers  of  such  state  or  territory,  in  accordance  with  the  laws  there- 
of, and  none  other,  together  with  the  initial  letter  or  letters  of  such 
state  or  territory,  to  be  displayed  on  his  motor  vehicle  while  used 
or  operated  upon  the  public  highways  of  this  state,  may  bring  his 
motor  vehicle  into  this  state  for  use  on  its  highways  without  comply- 
ing with  the  provisions  of  the  foregoing  sections  of  this  act:  Pro- 
vided, however,  that  if  said  nonresident  shall  use  his  motor  vehicle  on 
the  highways  of  this  state  more  than  ten  (10)  days  in  any  one  calen- 
dar year  he  shall  then  be  subject  to  and  shall  comply  with  said  pro- 
visions, and  if  he  shall  be  convicted  of  violating,  on  any  of  said  ten 
days,  any  provisions  of  sections  eleven,  twelve,  or  thirteen  of  this  act, 
he  shall  immediately  be  subject  to  and  required  to  comply  with  all 
the  provisions  of  this  act  relating  to  the  registration  of  motor  vehicles 
and  the  licensing  of  operators  thereof." 

S  6.  [Act  of  1908,  §  17,  Amended]. S^z\\on  17  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"§  17.  [Tampering  with  Vehicle — Records  of  Garage  Keepers  and 
Manufacturers]. ^No  person  shall  interfere  or  tamper  with  a  motor 
vehicle  without  the  permission  of  the  owner.  Every  manufacturer  of 
and  dealer  in  motor  vehicles,  and  every  owner,  proprietor,  person  in 
control,  or  keeper,  of  a  garage,  shall  keep  or  cause  to  be  kept  in  a 
book  a  proper  record  of  every  automobile  which  enters  and  which 
leaves  his  garage,  stable,  or  place  of  business.  Said  book  shall  have 
blank  columns  and  headings  on  every  page  as  prescribed  by  the  state 
board  of  public  roads.  All  entries  in  said  book  shall  be  made  legibly 
in  ink.  The  said  book  shall  be  kept  in  some  convenient  place  and  shall 
be  open  at  all  times  to  the  inspection  of  the  state  board  of  public 
roads  or  its  agents,  and  of  any  police  officer  or  constable." 

f  7.     [Act  of  1908,  §  24,  Amended]. — Section  24  of  the  said  Chapter 

1502  of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"8  24.     [Enforcement   of  Act— Expense— Annual  Appropriation]. — 


THe  ftase  Vari  -sf  jnhiic  rsa^  aiaj  -iinu=«-  i 

wvix  ^x^«cis«  29  aiay  be  lecEsasrr  ^  sett  mr  rSe  jrrri 

acc  axui  Tfie  suzi  of  lae  'fu-.oszxift  iiiilars.  zr  sc  itiiit  taerecc  is  soy 

vt   TuvjKiAxrj.    n    liiiiincn   rr.    5117    icms   icrmc^^  a^grz^rafied   3 

A.  D  !'»•>,  an/i  tfier-arr-r  :iic  jam  :c  ■3u.ij-CTg  lumigrf  6:Sanu  ^r 
i#>  aixicfi  th(cr*f:f  aa  iiaj  ':«  ieces:^.arT.  21  ierrrr  annnaly  s^groprated. 
'',»it  'vf  any  air^cej  in  ^nn  r-^a^f^rT-  icr  raEr»:se  a^tP^^racsi  cz-  JiefrAi 
'hit  *xj<Ki3«5  of  itarfi  3cari  it  rarrjin^  cur  rte  jtzv^zbs  of  rfcs  ace; 
an/i  die  tratg  a.-irfrcr:r  is  ^rerCT-  uxtacrizerf  ti  -igA'g  ins  an5er  spco 
the  ;f*r:*tri:  tr*a.*;:r*r  f-r  the  ;a.j-!iffiL  :f  sal  smt  ^zpcc  Ae  rccript 
hy  him  ''.f  riropisr^y  araf:gr.*jntsi  Tcocrers.'' 

J  %.  [Tim^  0/  Tskifu;  Efi.r:—A.:ts  Frs^mU'r  —TtSs  act  shall  take 
effect  cpon  rj  paj3s^*  irl  aZ  acn  asii  jarts  of  acts  iiiMisftlCBt 
h^vmixh  are  hereby  refealccL 


Ijnct,  entitUi  "Of  c fences  z-psx^s^  /rirau  frofertj^  as  ami£ud£d 
hj  Chapter  ^^63  of  the  Puiac  LaSXs.  fussed  mt  tlu  Jammarj  stssiom, 
A.  D,  i^j2. 

[Act  pa.?sc»i  ilay  7,  19TO:  Laws  1909,  t  4611 

It  It  enacted  by  the  General  Assenbty  as  follows: 

I  L  [Taking  VekicU  vcitkout  Pe-rmissi^n], — ^Sectioa  41  of  Chap- 
ter 279  of  the  General  La-srs,  cntftle'l  "Of  offences  against  private 
property,"  as  amende  by  0!.i;t^r  963  of  the  Public  Laws,  passed  at 
the  January  session,  A.  D.  1G02.  is  hereby  amended  so  as  to  read  as 
follows : 

"J;  41.  Ever}'  person  who  sha"  wi'IfulTj-.  ni:5ch:evou>ly.  or  withotit 
rij(ht  take,  ^rive,  ride,  or  use  any  ox,  or  nii!k  any  cow,  the  property 
of  another,  without  the  cr-nsent  of  the  owner  or  the  person  having  the 
lawful  care  or  ctistody  of  the  same,  shall  be  fined  not  exceeding  five 
hundred  dollars  or  be  imprisoned  one  year.  Every  chauffeur  or  other 
person  who  shall  drive  or  operate  any  motor  vehicle  upon  any  public 
road  or  hij?hway  in  this  state  in  the  absence  of  the  owner  of  such 
motor  vehicle,  without  such  owner's  consent  shall  be  fined  not  cxceed- 
inj(  one  thousand  dollars,  or  be  imprisoned  not  exceeding  three  years. 
Every  person  who  shall  willfully,  mischievously,  or  without  right  take 
or  use  any  boat,  carriage,  wagon  or  any  kind  of  vehicle  other  than 
a  motor  vehicle,  or  take,  drive,  ride,  or  use  any  horse,  the  property  of 
another,  without  the  con^^ent  of  the  owner  or  the  person  having  the 
lawful  care  or  custody  of  the  same,  shall  be  fined  not  exceeding  one 
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thousand  dollars  or  be  imprisoned  not  exceeding  three  years:  Pro- 
vided, that  nothing  in  this  section  contained  shall  be  so  construed  as 
to  apply  to  any  case  where  property  is  taken  with  the  intent  to  steal 
the  same,  or  where  it  is  taken  under  a  claim  or  rights." 

§  2.    [Time  of  Taking  Effect]. — This  act  shall  take  effect  upon  its 
passage. 


An  Act  in  amendment  of  chapter  86  of  the  General  Laws,  entitled  "The 
registration,  numbering,  use,  and  speed  of  motor  vehicles,  and  the 
licensing  of  operators  of  such  vehicles,"  as  amended  by  chapter  420 
of  the  Public  Laws,  passed  at  the  January  session.  A,  D,  jgog. 

[Act  approved  May  2,  1910;  Laws  1910,  c.  590.] 

It  is  enacted  by  the  General  Assembly  as  follows: 

§  1.  [Act  of  1908,  §  19,  AmendedYStcXion  19  of  Chapter  86  of  the 
General  Laws,  entitled  "The  registration,  numbering,  use,  and  speed  of 
motor  vehicles,  and  the  licensing  of  operators  of  such  vehicles,"  as 
amended  by  Chapter  420  of  the  Public  Laws,  passed  at  the  January 
session,  A.  D.  1S)09,  is  hereby  amended  so  as  to  read  as  follows : 

"§  19.  [Disposition  of  Fees  and  Fines]. — ^All  money  collected  for 
registration  and  license  fees  and  fines  under  the  provisions  of  this 
act  shall  be  turned  over  to  the  general  treasurer,  and  the  members  of 
the  state  board  of  public  roads  shall  be  paid  annually,  from  the  money 
received  from  such  registration  and  license  fees  and  fines,  the  stun 
of  five  hundred  dollars  each,  and  a  sum  not  to  exceed  three  thousand 
five  hundred  dollars  may  be  used  by  said  board  for  clerical  assistance 
and  other  expenses  that  may  be  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  act,  the  balance  to  be  used  for  the  repair 
and  maintenance  of  state  roads  and  highways  in  this  state  under  the 
direction  of  the  state  board  of  public  roads;  and  the  state  auditor  is 
hereby  authorized  and  directed  to  draw  his  orders  on  the  general  treas- 
urer for  the  payment  of  said  sums  upon  the  receipt  by  him  of  vouchers 
signed  by  the  chairman  and  secretary  of  said  board." 

§  2.  [Time  of  Taking  Effect].— This  act  shall  take  effect  from  and 
after  its  passage. 
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ACT  OF  MARCH  7,  1905. 

i  1.    Speed— Regard  to  Traffic— Care— Rate. 
2.    Speed  at  Cross  ways.  Curves,  Hills — Rate. 
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I  3.    Ap^rcadifcs  Petftf^grasa  cr  Hoc 

6,  £<ita;pimettt — EriJces — Sigjaling 

7,  FeKa::'>a 

8u    "MiC.tor  Vefiicl«r  DcdaecL 

ACT   OF  FEB.  2L  1906. 

I  L  Registration  of  Vehicles — CerTrrrcitfa^ 

2.  Displaj  of  Ncmber. 

3.  Stopping  oo  Signal — ^Stopptng  Kocor. 

4.  Penalties. 


//«   /4f/  /o  regulate  Shr  running  of  motor  rekictes  mfom   tk£  pmblic 
highuays  of  tnis  state,  and  fixing  a  pnuiLsj  for  the  Vko'uitiom  tJureof. 

[Act  approved  Mardx  7,  190S;  24  St.  L.  565.J 

He  it  enacted  by  the  General  Assembly  of  the  State  of  Sooth  Caro- 
lina: 

I  I.     [Speed— Regard    to    Tragic— Care — Rate]. — That    no    pcrsoo 

ftliall  operate  a  motor  vehicle  on  a  public  highway  at  a  rate  of  speed 
greater  than  is  reasonable  and  proper  at  the  time  and  place,  having  re- 
gard to  the  traffic  and  use  of  the  highway,  and  its  conditioo,  or  so  as 
to  endanger  the  life,  limb  or  property  of  any  person,  or  in  any  erent  at 
a  greater  rate  than  fifteen  miles  an  hour,  subject,  however,  to  the 
other  provisions  of  this  act. 

i  2.  \ Speed  at  Crosmays,  Curves,  Hills — Rate]. — Up«->n  approach- 
»ig  a  crossing  of  intersecting  public  highways,  or  a  bridge,  or  a  sharp 
riirvc,  or  a  steep  descent,  and  also  in  traversing  such  crossing,  bridge, 
<  nrvc  or  descent,  a  i>erson  of>crating  a  motor  vehicle  shall  have  it  under 
control  and  operate  it  at  the  rate  of  speed  no  greater  than  six  miles 
;ifi  hour,  anrl  in  no  event  greater  than  is  reasonable  and  proper,  having 
rc><ard  to  the  traffic  then  on  such  highway  and  the  safety  of  the  ptiblic. 

S  3.  [Approaching  Pedestrians  or  Horses — Warning — Care — Stop- 
t'ing].-  -Upr)n  approaching  a  person  walking  in  the  roadway  of  a 
ptiblic  highway  or  a  horse  or  otlier  draft  animals,  being  ridden  or 
•Irivrn  thereon,  a  person  operating  a  motor  vehicle  shall  give  warning 
of  its  approach  by  signaling  with  a  horn,  bell  or  otherwise  not  calcu- 
lated to  frighten  such  animals,  and  use  every  reasonable  precaution  to 
inHiirc  the  safety  of  such  person  or  animals,  and,  in  the  case  of  horses 
or  other  draft  animals,  to  prevent  frightening  the  same,  and  at  once 
reduce  the  speed  at  which  such  vehicle  is  being  operated  and  hold  same 
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under  control,  and  if  such  horses  or  other  draft  animals  appear  fright- 
ened, to  reduce  the  speed  to  not  more  than  one-half  the  speed  per- 
mitted by  Section  2,  and  bring  same  to  stop  if  apparently  necessary  for 
the  safety  of  such  person  or  animal,  having  due  regard  to  safety  of 
passengers  in  such  motor  vehicle. 

§  4.  [Stopping  on  Sigtuil — Stopping  Motor]. — A  person  operating  a 
motor  vehicle  shall,  at  request  or  upon  signal  by  putting  up  the  hand, 
from  a  person  riding  or  driving  a  restive  horse  or  horses,  or  other 
draft  animals,  bring  such  motor  vehicle  immediately  to  a  stop,  if  neces- 
sary, having  due  regard  for  safety  of  persons,  vehicles  and  animals, 
and  if  traveling  in  opposite  direction,  remain  stationary  so  long  as 
may  be  reasonable  to  allow  such  horses  or  animals  to  pass,  and  if 
traveling  in  the  same  direction,  use  reasonable  caution  in  thereafter 
passing  ^uch  horses  or  animals:  Provided,  that  in  case  such  horse 
or  animal  appears  badly  frightened,  or  he  is  requested  to  do  so,  the 
person  operating  such  motor  vehicle  shall  cause  the  motor  of  such 
vehicle  to  cease  running  so  long  as  shall  be  reasonably  necessary  to 
prevent  accident  and  insure  the  safety  of  persons,  vehicles  and  animals. 

[Compare  Act  of  1906,  §  3.] 

§  5.  [Rules  of  Road — Rule  at  Crosszvays]. — Whenever  a  person 
operating  a  motor  vehicle  shall  meet  on  public  highways  any  other 
person  riding  or  driving  a  horse  or  horses  or  other  draft  animals,  or 
any  other  vehicle,  the  person  operating  such  motor  vehicle  shall  rea- 
sonably turn  the  same  to  the  right  of  the  center  of  such  highway,  so 
as  to  pass  without  interference.  Any  person  operating  a  motor  vehicle 
shall,  on  overtaking  any  such  horse,  draft  animal  or  other  vehicle, 
pass  on  the  left  side  thereof,  and  the  rider,  driver  of  such  horse, 
draft  animal  or  other  vehicle  shall  as  soon  as  practicable,  turn  to  the 
right,  so  as  to  allow  free  passage  on  the  left.  Any  person  operating 
a  motor  vehicle  shall,  at  the  intersection  of  public  highways,  keep 
to  the  right  of  the  intersection  of  the  centres  of  such  highways  when 
turning  to  the  right,  and  pass  to  the  left  of  such  intersection  when 
turning  to  the  left. 

§  6.  [Equipment — Brakes — Signaling  Device — Lights — Fog]. — Every 
motor  vehicle  while  in  use  on  a  public  highway  shall  be  provided  with 
good  and  cflTicient  brakes  and  also  with  a  suitable  bell,  horn  or  other 
signal,  and  be  so  constructed  as  to  exhibit  during  the  period  necessary 
from  or  after  sunset  until  not  necessary  before  sunrise,  a  white  light 
visible  within  a  reasonable  distance  in  the  direction  toward  which  the 
vehicle  is  proceeding,  and  a  red  light  in  reverse  direction:  Provided, 
that  in  case  of  heavy  fog,  if  necessary,  such  light  shall  be  displayed 
in  the  daytime  before  sunset  and  after  sunrise. 

§  7.  [Penalties]. — Whoever  shall  violate  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  be  fiined 
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not  less  than  ten  dollars  nur  more  than  one  hundred  dollars,  or  int* 
prisonment  for  not  more  than  Uiirty  days- 

§  E  ["Motor  VehicUs"  De fined], -^*'MoioT  Vehicles,"  as  used  in 
this  act,  includes  all  vehicles  propelled  hy  gasoline  or  other  explosive 
vapor,  steam,  electricity  or  other  kindred  power,  but  the  provisions 
of  this  act  do  not  apply  to  road  rollers,  nor  to  mutor  vehicles  mo 
upon  rails  or  set  tramways  or  tracks. 


Am  Act  to  amend  an  act  entitled  ^An  act  to  regulate  the  running  of 

motor  vehicles  upon  the  public  highways  of  this  state,  and  fixing  a 
penalty  for  the  violation  thereof/'  apfi roved  7ih  of  March,  ipoj,  pre- 
scribing duties  of  motor  operator,  increasing  the  penalty  for  vi^ 
kUing  thereof, 

[Act  approved  Feb,  21,  1906;  25  St  L,  79.  ] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  South  Caro- 
lina. 

§  1.  [Registration  of  Vehicles— Certificates], — Every  owner  of  an 
automobile  or  motor  vehicle,  whether  the  same  be  propelled  by  steam, 
gasoline,  electricity,  or  other  source  of  energy,  shall,  before  operat- 
ing said  vehicle  upon  any  of  the  streets  or  highways  of  this  state  file 
in  the  office  of  the  clerk  of  the  court  of  the  county  where  such  owner 
or  operator  resides,  a  statement  containing  his  name  and  address, 
with  a  brief  description  of  the  character  of  such  vehicle^  including  the 
name  of  the  maker  and  the  number  of  the  motor  vehicle,  and  shall 
pay  to  the  clerk  as  a  registration  fee  the  sum  of  one  dollar  The 
said  clerk  of  court  shall  thereupon  issue  such  person  a  certificate, 
properly  nimifjcred,  stating  that  such  owner  or  operator  has  regis- 
tered in  accordance  with  this  section,  and  shall  cause  the  name  of 
such  owner,  with  his  address  and  the  number  of  his  certificate,  and 
a  description  of  motor  vehicle,  to  be  placed  in  alphabetical  order  in 
a  book  kept  for  that  purpose.  Any  person,  or  persons,  hereafter 
acquiring  an  automobile,  or  wishing  to  operate  one,  on  any  of  the 
streets  or  highways  of  this  state,  shall,  within  ten  days  after  acquir- 
ing the  same,  register  with  tlie  clerk  of  court  of  his  county,  as  required 
by  this  section*  This  section  shall  not  apply  to  any  person  manufac- 
turing  or  dealing  in  automobiles,  or  motor  vehicles,  except  those  for 
his  own  private  use,  or  those  hired  out.  The  clerk  of  court  shall 
number  the  certificates  issued  by  him  in  the  order  in  which  they 
have  been  issued,  and  upon  the  reciucst  of  the  holder  of  such  certifi- 
cate, shall  stamp  thereon  the  number  of  the  same,  or  issue  a  dupli> 
cate  showing  tlic  number. 

S  2.     [Display  of  Numberl* — It  shall  be   unlawful   for  any   person 
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to  operate  a  motor  vehicle  in  this  state  without  first  having  placed 
upon  the  back  of  such  vehicle,  which  name  and  number  shall  be 
plainly  placed  or  printed  thereon,  the  number  in  Arabic  numerals,  black 
on  white  ground,  of  not  less  than  three  inches  in  height,  and  each 
stroke  to  be  of  width  not  less  than  one-half  inch. 

§  3.  [Stopping  on  Signal — Stopping  Motor]. — A  person  operating 
a  motor  vehicle  shall,  at  request  or  upon  signal  by  putting  up  the 
hand,  from  a  person  riding  or  driving  a  restive  horse  or  horses,  or 
other  draft  animals,  bring  such  motor  vehicle  immediately  to  a  stop, 
if  necessary,  having  due  regard  for  safety  of  persons,  vehicles  and 
animals,  and  if  traveling  in  opposite  direction,  remain  stationary  so 
long  as  may  be  reasonable  to  allow  such  horses  or  animals  to  pass. 
And  if  travelling  in  the  same  direction,  the  person  or  persons  operat- 
ing the  motor  vehicle  shall  not  pass  any  person  or  persons  in  charge 
of  an  animal  or  animals,  if  requested  by  such  person  or  persons  in 
charge  of  such  animal  or  animals  not  to  do  so,  until  such  person  or 
persons  have  gotten  to  a  place  where  they  could  drive  such  animal  or 
animals  out  of  road,  or  wheA  passage  could  be  safely  effected,  or 
when  such  person  or  persons  without  just  cause  and  excuse  inten* 
tionally  obstruct  the  passage  of  any  motor  vehicle:  Provided,  that  in 
case  such  horse  or  animal  appear  badly  frightened,  or  he  is  requested 
to  do  so,  the  person  operating  such  motor  vehicle  shall  cause  the 
motor  of  such  vehicle  to  cease  running  so  long  as  shall  be  resonably 
necessary  to  prevent  accident  and  insure  the  safety  of  persons,  vehicles 
and  animals. 

§  4.  [Penalties]. — Any  person,  or  persons,  violating  any  of  the 
provisions  of  this  act,  shall  for  each  offence  be  deemed  guilty  of  mis- 
demeanor, and  upon  conviction  thereof  by  any  court  of  competent 
jurisdiction,  be  liable  to  a  fine  of  not  less  than  twenty  dollars  nor 
more  than  one  hundred  dollars,  or  imprisonment  at  hard  labor  for  a 
term  not  exceeding  thirty  days. 
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ACT  OF  FEB.  24,  1905. 

1.  Definitions— "Motor  Vehicle"— "Closely  Built  up  Portions* 

2  Registration  of  Vehicles. 

3.  Record  of  Registrations — Numbers. 

4.  Subsequently    Acquired     Vehicles    —    Previously    Registered 

Vehicles. 

5.  Seal — Form — Display. 

6.  Display  of  Number— Mode. 
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*'Aii  act  concerning  the  registration,  numberingp  usep  and  tpeed  of 
motor  vehicles,  and  the  licensmg  of  operators  of  sodt  vebkSei,*  is 
hereby  amended  so  as  to  read  as  follows: 

"S  I,  IDtfinifiorts  —  ''Motar  Vehicle"  —  "MoiarcycU^  —  "Amicim^ 
tU^  ~"  "Fubiic  Highway/*  —  "Garage,'*  etc.,  etc,]. — The  words  tad 
phrases  used  in  this  act  shall,  for  the  purposes  of  this  act*  unless  the 
same  be  contrary  to  or  inconsistent  with  the  context,  be  constnaed  as 
follows:  (1)  'motor  vehicle*  shall  include  all  vdiicles  propelled  hf 
mechanical  power,  except  road-roUcrs,  street  sprinklers,  fire  engtnes 
and  apparatus,  police  patrol  wagons,  ambulances,  and  such  vehicles 
as  run  only  upon  rails  or  trades;  (2)  'motorcycle'  shall  include  only 
those  motor  vehicles  having  pedals  and  saddle,  with  driver  sitting 
astride;  (3)  'automobile"  shall  include  all  motor  vchiclcis  except  motor- 
cycles* commercial  motor  vehicles  and  motor  trucks;  (4)  ^commercial 
motor  vehicles  and  motor  trucks*  shall  include  such  motor  vehicles  as 
are  used  only  for  the  transportation  of  freight;  (5)  Vcgistratioo*  has 
reference  to  vehicle;  registration  of  a  motor  vehicle  by  the  owner  or 
l»ersoii  in  control  thereof  does  not  give  such  person  the  right  to 
operate  the  machine  upon  the  public  high-ways;  (6)  'license*  has  ref- 
erence to  the  operator;  each  person  who  operates  a  motor  vehicle  must 
uve  an  operator's  license;  (7)  'public  highways'  shall  include  any 
lighway,  state  road,  public  street,  avenue,  alley,  park,  parkway,  drive- 
vay,  or  public  place  in  any  city,  village,  or  town;  (8)  'closely  built 
up'  shall  mean  (a)  the  territory  of  a  city,  village,  or  town  contiguous 
to  a  public  highway  which  is  at  that  point  built  up  with  structures 
devoted  to  business,  (b)  the  territory  of  a  city,  village,  or  town  con- 
tiguous to  a  public  highway  not  devoted  to  business,  w^hcre  for  not 
less  than  one-quarter  of  a  mile  the  dwelling  houses  on  such  highway 
average  less  tlian  one  hundred  feet  apart,  and  also  (c)  the  territory 
outside  of  a  city  or  village  contiguous  to  a  public  highway  within  a 
distance  of  one-half  mile  from  any  post-office:  Provided,  that  for 
a  distance  of  at  least  one-quarter  of  a  mile  within  such  limits  the 
dwelling  houses  on  such  highway  average  less  than  one  hundred  feet 
apart;  and  provided,  further,  that  the  city  and  town  ofHcers  h.ivmg 
charge  of  such  highway  shall  have  placed  conspicuously  thereon  signs^ 
of  sufficient  size  to  be  easily  readable  by  a  person  using  the  highway, 
bearing  the  words,  'slow  down  to  fifteen  miles,'  and  also  an  arrow 
pointing  in  the  direction  where  the  speed  is  to  be  reduced;  (9)  'garage' 
shall  mean  every  public  place  where  one  or  more  motor  vehicles  are 
stored  or  housed,  except  only  such  places  in  w^hich  motor  vehicles  arc 
kept  by  the  owners  thereof  without  payment  for  storage." 

§  2,     [Act  of  tgoS,  §  2,  Amended]. -^Section  2  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 
**|  2*     [Registration    of    VeMcUs—Appiication^Fee — Number — CgT' 
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tificate], — Every  owner  of  one  or  more  motor  v.ehicles  shall,  before 
using  the  same  on  the  public  highways,  file  in  the  office  of  the  state 
board  of  public  roads,  on  a  blank  furnished  by  said  board,  a  state- 
ment, under  oath,  of  his  name,  residence,  and  post-office  address,  and 
a  brief  description  of  each  motor  vehicle  owned  or  controlled  by  him, 
including  the  name  of  the  maker,  the  number,  if  any,  affixed  by  the 
maker,  the  character  of  the  motive  power,  and  such  other  informa- 
tion as  shall  be  required  by  said  board.  The  horse-power  of  every 
motor  vehicle  sought  to  be  registered  shall  be  determined  by  the  state 
board  of  public  roads,  and  such  determination  shall  be  final  and 
conclusive.  The  said  board  upon  receipt  of  the  proper  fee  shall  then 
register  each  such  motor  vehicle,  assigning  to  it  a  distinguishing 
number  or  mark,  and  shall  thereupon  issue  to  the  owner  thereof 
a  certificate  of  registration  which  shall  contain  the  name,  place  of 
residence,  and  post-office  address  of  the  owner,  and  the  number 
or  mark  assigned  to  such  motor  vehicle,  and  such  certificate  shall 
at  all  times  be  carried  upon  such  motor  vehicle,  and  shall  be  sub- 
ject to  examination  upon  demand  by  any  proper  officer.  Appli- 
cation for  such  registration  may  be  made  by  mail  or  otherwise  to  the 
state  board  of  public  roads  or  its  authorized  agent.  If  said  board 
shall  determine  at  any  time  that  for  any  reason  a  motor  vehicle  is 
unsafe  or  improperly  equipped,  or  otherwise  unfit  to  be  operated,  it 
may  refuse  to  register  such  vehicle,  and  said  board  may,  after  notice 
and  an  opportunity  for  a  hearing  thereon,  for  like  reasons  revoke 
any  registration  already  recorded.  The  certificates  provided  for  in 
this  section  and  in  section  three  shall  continue  in  force  until  one 
year  from  the  date  of  issue,  and  upon  the  renewal  of  any  such  certifi- 
cate said  board  or  its  authorized  agent  shall  reassign  the  distinguish- 
ing number  or  mark  contained  therein." 

§  3.  [Act  of  1908,  §  6,  Amended]. — Section  6  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"§  6.  [Record  of  Statements  and  CertiHcates— Plates — Transfer  of 
Vehicle — J^ss  of  Certificate]. — ^The  state  board  of  public  roads  shall 
keep  a  record  of  all  statements  filed  with  said  board  and  of  all  cer- 
tificates issued  by  said  board,  which  shall  be  open  to  public  inspec- 
tion; and  said  board  shall  furnish,  from  time  to  time,  at  cost  price, 
to  any  person  having  a  motor  vehicle  registered  under  the  provisions 
of  this  act,  as  many  plates  or  markers  as  may  be  required  by  such 
person  for  display  upon  such  motor  vehicle.  Upon  the  transfer  of 
ownership  of  any  motor  vehicle  its  certificate  of  registration  shall 
expire,  and  the  person  in  whose  name  such  vehicle  is  registered  shall 
return  forthwith  the  certificate  of  registration  to  the  state  board  of 
public  roads  with  a  written  notice  containing  the  date  of  such  trans- 
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fer  of  ownership  and  the  name,  place  of  residence,  and  address  of  the 
new  owner,  A  person  who  transfers  the  ownership  of  a  register* 
motor  vehicle  owned  by  him  to  another,  upotn  the  filing  of  a  ticw§ 
application  and  upon  the  payment  of  the  proper  fcc^  may  have  re 
tercd  in  his  name  another  motor  vehicle  for  the  unexpired 
of  the  year  covered  by  the  aforesaid  surrendered  certificates, 
vidcd  the  horse-power  of  said  motor  vehicle  is  the  sajne  or  less  tha 
that  of  the  motor  vehicle  first  registered  by  him;  but  if  the  borsc 
power  of  the  motor  vehicle  is  greater  than  tliat  of  the  motor  vehicK 
first  registered  by  him,  the  appliciint  shall  pay*  in  addition  to  the  said' 
fee,  the  difference  between  the  fee  paid  by  him  for  the  said  vehicle 
first  registered  and  the  fee  for  the  registration  of  a  motor  vehicle  of 
the  higher  horse-power,  as  provided  in  section  eight  ThcvState  bo 
of  public  roads,  at  its  discretion,  may  assign  to  the  motor  vdiicle  of  ^ 
any  person  who  surrenders  his  registration  certificate  as  herein  pfo- 
vided,  and  who  desires  to  register  another  motor  vehicle,  the  register 
number  of  the  motor  vehicle  described  in  the  surrendered  certificate. 
In  the  event  that  any  certificate  issued  by  said  board  under  the  pro- 
visions of  this  act  shall  be  lost  or  destroyed,  said  bc»ard  may  issue,  to 
the  person  whose  certificate  has  been  so  lost  or  destroyed,  a  duplicate 
thereof.  In  the  event  that  said  board  is  unable  to  immediately  fur* 
nisn  any  plate  or  marker  provided  for  by  this  act  to  any  person 
entitled  thereto,  said  hoard  mny  issue  a  certificate  to  such  person  stat- 
ing that  such  marker  has  been  ordered  and  giving  the  number  thereof 
and  such  person  may  thereafter  use  a  temporary  plate  or  marker,  simi- 
lar in  form  to  the  plate  or  marker  provided  for  by  this  act,  imtil 
said  plate  or  marker  has  licen  so  furnished.** 

§  4.    [Act  of  TQ^iS,  §  S,  A mentlrd]. Section  8  of  said  Chapter  \S92 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"I  8*     {Fees  for  Certificates  and  Licenses] , — The  following  fees  shall . 
he  paid  to  the  state  board   of   ptildic  roads    for  the  certificates  and* 
licenses   issued   by  it   in  accordance  with   the  provisions  of  this  act: 
For  the  registration  of  every  motorcycle,  one  dollar      For  the  regis- 
tration  of  every  commercial   motor  vehicle  and   every  motor   truck;^ 
regardless  of  the  horse-power  thereof,  two  dollars.     For  the  registrj-' 
lion  of  every  automobile  of  twenty  horse-power  or  less,  five  dollars. 
For  the  registration  of  every  automobile  over  twenty  horse-power  and 
not  more  than  thirty  horse-power,  ten  dollars.    For  the  registration  o! 
every  automobile  over  thirty  horse-power  and   not  more  than    forty 
horse-power,  fifteen  dollars.    For  the  rejfistration  of  every  automobile  of 
more  than  forty  horse-power,  twenty-five  dollar*?.    For  the  registration 
of  all  of  the  motor  vehicles  owned  by  or  under  the  control  of  a  manu- 
facturer of  or  dcftler  in  motor  vehicles,  fifty  dollars     For  each  original 
license  or  duplicate  thereof  to  operate  a  motor  vehicle,  otlicr  than  a 
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motorcycle,  one  dollar.  For  each  original  license  or  duplicate  thereof 
to  operate  a  motorcycle,  one  dollar.  For  the  substitution  of  the  regis* 
tration  of  a  motor  vehicle  for  that  of  a  vehicle  previously  registered  in 
accordance  with  the  provisions  of  section  6  of  this  chapter,  one  dollar." 

§  5.  [Act  of  1908,  §  10,  Amended]. — Section  10  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"§  10.  [Nonresidents — Compliance  with  Foreign  Law — Vehicle  Used 
More  Than  Ten  Days]. — Any  nonresident  of  this  state  who  shall  have 
complied  with  the  laws  of  the  state  or  territory  of  the  United  States 
in  which  he  resides,  requiring  the  registration  of  owners  of  motor 
vehicles  or  of  motorcycles,  or  of  both,  and  the  display  of  identifica* 
tion  numbers  of  such  vehicles,  and  who  shall  cause  the  identification 
numbers  of  such  state  or  territory,  in  accordance  with  the  laws  there- 
of, and  none  other,  together  with  the  initial  letter  or  letters  of  such 
state  or  territory,  to  be  displayed  on  his  motor  vehicle  while  used 
or  operated  upon  the  public  highways  of  this  state,  may  bring  his . 
motor  vehicle  into  this  state  for  use  on  its  highways  without  comply- 
ing with  the  provisions  of  the  foregoing  sections  of  this  act:  Pro- 
vided, however,  that  if  said  nonresident  shall  use  his  motor  vehicle  on 
the  highways  of  this  state  more  than  ten  (10)  days  in  any  one  calen- 
dar year  he  shall  then  be  subject  to  and  shall  comply  with  said  pro- 
visions, and  if  he  shall  be  convicted  of  violating,  on  any  of  said  ten 
days,  any  provisions  of  sections  eleven,  twelve,  or  thirteen  of  this  act, 
he  shall  immediately  be  subject  to  and  required  to  comply  with  all 
the  provisions  of  this  act  relating  to  the  registration  of  motor  vehicles 
and  the  licensing  of  operators  thereof." 

S  6.  [Act  of  1908,  §  17,  Amended].S^z\\on  17  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

'*§  17.  [Tampering  with  Vehicle — Records  of  Garage  Keepers  and 
Manufacturers].^-'No  person  shall  interfere  or  tamper  with  a  motor 
vehicle  without  the  permission  of  the  owner.  Every  manufacturer  of 
and  dealer  in  motor  vehicles,  and  every  owner,  proprietor,  person  in 
control,  or  keeper,  of  a  garage,  shall  keep  or  cause  to  be  kept  in  a 
book  a  proper  record  of  every  automobile  which  enters  and  which 
leaves  his  garage,  stable,  or  place  of  business.  Said  book  shall  have 
blank  columns  and  headings  on  every  page  as  prescribed  by  the  state 
board  of  public  roads.  All  entries  in  said  book  shall  be  made  legibly 
in  ink.  The  said  book  shall  be  kept  in  some  convenient  place  and  shall 
be  open  at  all  times  to  the  inspection  of  the  state  board  of  public 
roads  or  its  agents,  and  of  any  police  officer  or  constable." 

§  7.     [Act  of  1908,  §  24,  Amended]. — Section  24  of  the  said  Chapter 

1592  of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"8  24.     [Enforcement   of  Act — Expetise — Annual  Appropriation]. — 
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The  state  board  of  public  roads  may  employ  such  assistance  and  iifciir 
such  expense  as  may  be  necessary  to  carry  out  the  provisions  o£  this 
act,  and  the  sum  of  one  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  in  addition  to  any  sums  heretofore  appropriated,  is 
hereby  appropriated  for  the  fiscal  year  ending  December  13st,  [31st,] 
A,  D.  1909,  and  thereafter  the  sum  of  thirty-five  hundred  dollars^  or 
so  much  thereof  as  may  be  necessary,  is  hereby  annually  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  to  defray 
the  expenses  of  such  board  in  carr>ang  out  the  provisions  of  this  act; 
and  the  state  auditor  is  hereby  authorized  to  draw  his  order  upon 
the  general  treasurer  for  the  payment  of  said  sum,  upon  the  receipt 
by  him  of  properly  authenticated  vouchers." 

§  8.  [TifM^  of  Taking  Effect— Acts  Repeai€d\,—Th\s  act  shall  take 
elTect  upon  its  passage,  and  all  acts  and  parts  of  acts  inconsistent 
herewith  are  hereby  repealed 


An  Act  in  amendment  of  Section  41  of  Chapter  ^79  of  the  General 
Laws,  entitled  **0f  offences  against  private  Property/*  as  amended 
by  Chapter  Q63  of  the  Public  Laws,  passed  at  th^  January  session, 

A.  D.  igo2. 

[Act  passed  May  7,  1909  r   Laws   1909,  c.  460. J 
It  is  enacted  by  the  General  Assembly  as  follows: 

§  1.  ITakinff  Vehicle  without  Permission], — Section  41  of  Chap- 
ter 279  of  the  General  Laws,  entitled  "Of  offences  against  private 
property,"  as  amended  by  Qiapter  963  t>f  the  Public  Laws,  passed  at 
the  January  session,  A.  D.  1902,  is  hereby  amended  so  as  to  read  as 
follows : 

"§  41,  Every  person  who  sliall  willfulTy.  mischievously,  or  without 
right  take,  drive,  ride,  or  use  any  ox.  or  milk  any  cow,  the  property 
of  another,  without  the  consent  of  the  owner  or  the  person  having  the 
lawful  care  or  custody  of  the  same,  shall  be  fined  not  exceeding  five 
hundred  dollars  or  be  imprisoned  one  year.  Every  chauffeur  or  other 
person  who  shall  drive  or  operate  any  motor  vehicle  upon  any  public 
road  or  highway  in  this  state  tn  the  absence  of  the  owner  of  such 
motor  vehicle,  without  such  owner's  consent,  shall  be  fined  not  exceed- 
ing one  thousand  dollars,  or  be  imprisoned  not  exceeding  tlirec  years. 
Every  person  who  shall  willfully,  mischievously,  or  without  right  take 
or  use  any  boat,  carriage,  wagon  or  any  kind  of  vehicle  other  than 
a  motor  vehicle,  or  take,  drive,  ride,  or  use  any  horse,  the  property  of 
another,  without  the  consent  of  the  oi^Tier  nr  the  person  having  the 
lawful  care  or  custody  of  the  same,  shall  be  tined  not  exceeding  one 
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thousand  dollars  or  be  imprisoned  not  exceeding  three  years:  Pro- 
vided, that  nothing  in  this  section  contained  shall  be  so  construed  as 
to  apply  to  any  case  where  property  is  taken  with  the  intent  to  steal 
the  same,  or  where  it  is  taken  under  a  claim  or  rights." 

§  2.    [Time  of  Taking  Effect], — This  act  shall  take  effect  upon  its 
passage. 


An  Act  in  amendment  of  chapter  86  of  the  General  Laws,  entitled  "The 
registration,  numbering,  use,  and  speed  of  motor  vehicles,  and  the 
licensing  of  operators  of  such  vehicles,"  as  amended  by  chapter  420 
of  the  Public  Laws,  passed  at  the  January  session.  A,  D,  jgog. 

[Act  approved  May  2,  1910;  Laws  1910,  c.  590.] 

It  is  enacted  by  the  General  Assembly  as  follows: 

§  1.  [Act  of  1908,  §  19,  Amended],—Stzi\on  19  of  Chapter  86  of  the 
General  Laws,  entitled  "The  registration,  numbering,  use,  and  speed  of 
motor  vehicles,  and  the  licensing  of  operators  of  such  vehicles,"  as 
amended  by  Chapter  420  of  the  Public  Laws,  passed  at  the  January 
session,  A.  D.  1S)09,  is  hereby  amended  so  as  to  read  as  follows: 

**§  19.  [Disposition  of  Fees  and  Fines]. — ^All  money  collected  for 
registration  and  license  fees  and  fines  under  the  provisions  of  this 
act  shall  be  turned  over  to  the  general  treasurer,  and  the  members  of 
the  state  board  of  public  roads  shall  be  paid  annually,  from  the  money 
received  from  such  registration  and  license  fees  and  fines,  the  sum 
of  five  hundred  dollars  each,  and  a  sum  not  to  exceed  three  thousand 
five  hundred  dollars  may- be  used  by  said  board  for  clerical  assistance 
and  other  expenses  that  may  be  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  act,  the  balance  to  be  used  for  the  repair 
and  maintenance  of  state  roads  and  highways  in  this  state  under  the 
direction  of  the  state  board  of  public  roads;  and  the  state  auditor  is 
hereby  authorized  and  directed  to  draw  his  orders  on  the  general  treas- 
urer for  the  payment  of  said  sums  upon  the  receipt  by  him  of  vouchers 
signed  by  the  chairman  and  secretary  of  said  board." 

§  2.  [Time  of  Taking  Effect].^Th\s  act  shall  take  effect  from  and 
after  its  passage. 

SOUTH  CAROLINA. 

ACT  OF  MARCH  7,  1905. 

i  1.    Speed— Regard  to  Traffic— Care— Rate. 
2.    Speed  at  Cross  ways.  Curves,  Hills — Rate. 
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§  3.  Approaching  Pedestrians  or  Horses — Warning — Care — Stopping. 

4.  Stopping  on  Signal — Stopping  Motor. 

6.  Equipment — Brakes — Signaling  Device — ^Lights — Fog. 

7.  Penalties. 

8.  "Motor  Vehicles"  Defined. 

ACT  OF  FEB.  21,   1906. 

§  1.  Registration  of  Vehicles — Certificates. 

2.  Display  of  Number. 

3.  Stopping  on  Signal — Stopping  Motor. 

4.  Penalties. 


An  Act  to  regulate  the  running  of  motor  vehicles  upon  the  public 
highways  of  this  state,  and  fixing  a  penalty  for  the  violation  thereof. 

[Act  approved  March  7,  1905;  24  St.  L.  965.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  South  Caro- 
lina: 

§  1.  [Speed — Regard  to  Traffic— Care — Rate]. — That  no  person 
shall  operate  a  motor  vehicle  on  a  public  highway  at  a  rate  of  speed 
greater  than  is  reasonable  and  proper  at  the  time  and  place,  having  re- 
gard to  the  traffic  and  use  of  the  highway,  and  its  condition,  or  so  as 
to  endanger  the  life,  limb  or  property  of  any  person,  or  in  any  event  at 
a  greater  rate  than  fifteen  miles  an  hour,  subject,  however,  to  the 
other  provisions  of  this  act. 

§  2.  [Speed  at  Crosszvays,  Curves,  Hills — Rate}. — Upon  approach- 
ing a  crossing  of  intersecting  public  highways,  or  a  bridge,  or  a  sharp 
curve,  or  a  steep  descent,  and  also  in  traversing  such  crossing,  bridge, 
curve  or  descent,  a  person  operating  a  motor  vehicle  shall  have  it  under 
control  and  operate  it  at  the  rate  of  speed  no  greater  than  six  miles 
an  hour,  and  in  no  event  greater  than  is  reasonable  and  proper,  having 
regard  to  the  traffic  then  on  such  highway  and  the  safety  of  the  public. 

§  3.  [Approaching  Pedestrians  or  Horses — IVarning — Care — Stop- 
ping]. — Upon  approaching  a  person  walking  in  the  roadway  of  a 
public  highway  or  a  horse  or  other  draft  animals,  being  ridden  or 
driven  thereon,  a  person  operating  a  motor  vehicle  shall  give  warning 
of  its  approach  by  signaling  with  a  horn,  bell  or  otherwise  not  calcu- 
lated to  frighten  such  animals,  and  use  every  reasonable  precaution  to 
insure  the  safety  of  such  person  or  animals,  and,  in  the  case  of  horses 
or  other  draft  animals,  to  prevent  frightening  the  same,  and  at  once 
reduce  the  speed  at  which  such  vehicle  is  being  operated  and  hold  same 
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under  control,  and  if  such  horses  or  other  draft  animals  appear  fright- 
ened, to  reduce  the  speed  to  not  more  than  one-half  the  speed  per- 
mitted by  Section  2,  and  bring  same  to  stop  if  apparently  necessary  for 
the  safety  of  such  person  or  animal,  having  due  regard  to  safety  of 
passengers  in  such  motor  vehicle. 

§  4.  [Stopping  on  Signal — Stopping  Motor]. — A  person  operating  a 
motor  vehicle  shall,  at  request  or  upon  signal  by  putting  up  the  hand, 
from  a  person  riding  or  driving  a  restive  horse  or  horses,  or  other 
draft  animals,  bring  such  motor  vehicle  immediately  to  a  stop,  if  neces- 
sary, having  due  regard  for  safety  of  persons,  vehicles  and  animals, 
and  if  traveling  in  opposite  direction,  remain  stationary  so  long  as 
may  be  reasonable  to  allow  such  horses  or  animals  to  pass,  and  if 
traveling  in  the  same  direction,  use  reasonable  caution  in  thereafter 
passing  Such  horses  or  animals:  Provided,  that  in  case  such  horse 
or  animal  appears  badly  frightened,  or  he  is  requested  to  do  so,  the 
person  operating  such  motor  vehicle  shall  cause  the  motor  of  such 
vehicle  to  cease  running  so  long  as  shall  be  reasonably  necessary  to 
prevent  accident  and  insure  the  safety  of  persons,  vehicles  and  animals. 

[Compare  Act  of  1906,  §  3.] 

§  5.  [Rules  of  Road — Rule  at  Crossways]. — Whenever  a  person 
operating  a  motor  vehicle  shall  meet  on  public  highways  any  other 
person  riding  or  driving  a  horse  or  horses  or  other  draft  animals,  or 
any  other  vehicle,  the  person  operating  such  motor  vehicle  shall  rea- 
sonably turn  the  same  to  the  right  of  the  center  of  such  highway,  so 
as  to  pass  without  interference.  Any  person  operating  a  motor  vehicle 
shall,  on  overtaking  any  such  horse,  draft  animal  or  other  vehicle, 
pass  on  the  left  side  thereof,  and  the  rider,  driver  of  such  horse, 
draft  animal  or  other  vehicle  shall  as  soon  as  practicable,  turn  to  the 
right,  so  as  to  allow  free  passage  on  the  left.  Any  person  operating 
a  motor  vehicle  shall,  at  the  intersection  of  public  highways,  keep 
to  the  right  of  the  intersection  of  the  centres  of  such  highways  when 
turning  to  the  right,  and  pass  to  the  left  of  such  intersection  when 
turning  to  the  left. 

§  6.  [Equipment — Brakes — Signaling  Device — Lights— Fog]. — Every 
motor  vehicle  while  in  use  on  a  public  highway  shall  be  provided  with 
good  and  eflTicient  brakes  and  also  with  a  suitable  bell,  horn  or  other 
signal,  and  be  so  constructed  as  to  exhibit  during  the  period  necessary 
from  or  after  sunset  until  not  necessary  before  sunrise,  a  white  light 
visible  within  a  reasonable  distance  in  the  direction  toward  which  the 
vehicle  is  proceeding,  and  a  red  light  in  reverse  direction:  Provided, 
that  in  case  of  heavy  fog,  if  necessary,  such  light  shall  be  displayed 
in  the  daytime  before  sunset  and  after  sunrise. 

§  7.  [Penalties]. — Whoever  shall  violate  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  be  fiined 
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"An  act  concerning  the  registration,  numbering,  use^  and  speed  of 
motor  vehicles,  and  the  licensing  of  operators  of  such  vehicles,**  ia 
hereby  amended  so  as  to  read  as  follows; 

"§  L  I  Definitions  —  "Motor  V chide"  —  "Motarcycli'  —  ^'Automo- 
biU*'  —  '*Publii:  Highways"  —  ''Garacfe,"  etc.,  etc.].— -Th^  words  and 
phrases  used  in  this  act  shall,  for  the  purposes  of  this  act,  unless  the 
same  be  contrary  to  or  inconsistent  with  the  context,  he  construed  as 
follows:  (1)  'motor  vehicle'  shall  include  all  vehicles  propelled  by 
mechanical  power,  except  road-rollers,  street  sprinklers,  fire  engines 
and  apparatus,  police  patrol  wagons,  ambulances,  and  such  vehicles 
as  ruD  only  upon  rails  or  tracks;  (2)  ^motorcycle*  shall  include  only 
those  motor  vehicles  having  pedals  and  saddle,  with  driver  sitting 
astride;  (3)  'automobile'  shall  inclnde  all  motor  vehicles  except  motor- 
cycles, commercial  motor  vehicles  and  motor  trucks;  (4)  *commercial 
motor  vehicles  and  motor  trucks*  shall  include  such  motor  vehicles  as 
are  used  only  for  the  transportation  of  freight:  (5)  'registration*  has 
reference  to  vehicle;  registration  of  a  motor  vehicle  by  the  owner  or 
person  in  control  thereof  does  not  give  such  person  the  right  to 
operate  the  machine  upon  the  public  highways;  (6)  license'  has  ref- 
erence to  the  operator ;  each  person  who  operates  a  motor  vehicle  must 
lave  an  operator's  license;  (7)  'public  highways*  shall  include  any 
lighway,  state  road,  public  street,  avenue,  alley,  park,  parkway,  drive- 
.vay,  or  public  place  in  any  city,  village,  or  town;  (8)  'closely  built 
up*  shall  mean  (a)  the  territory  of  a  city,  village,  or  town  contiguous 
to  a  public  highway  which  is  at  that  point  built  up  with  structures 
devoted  to  business,  (b)  the  territory  of  a  city,  village,  or  town  con- 
tiguous to  a  public  highway  not  devoted  to  business,  where  for  not 
less  than  one-quarter  of  a  mile  the  dwelling  houses  on  such  highw*ay 
average  less  than  one  himdred  feet  apart,  and  also  (c)  the  territory 
outside  of  a  city  or  village  contiguous  to  a  public  highway  within  a 
distance  of  one-half  mile  from  any  post-office :  Provided,  that  for 
a  distance  of  at  least  one-quarter  of  a  mile  within  such  limits  the 
dwelling  houses  on  such  highway  average  less  than  one  hundred  feet 
apart;  and  provulcd,  further,  that  the  city  and  town  officers  hiving 
charge  of  such  highway  shall  have  placed  conspicuously  thereon  signs, 
of  sufficient  size  to  be  easily  readable  by  a  person  using  the  highway, 
bearing  the  words,  'slow  down  to  fifteen  miles,'  and  also  an  arrow 
pointing  in  the  direction  where  the  speed  is  to  be  reduced;  (9)  'garage' 
shall  mean  every  public  place  where  one  or  more  motor  vehicles  arc 
stored  or  housed,  except  only  such  places  in  which  motor  vehicles  are 
kept  by  the  owners  thereof  without  payment  for  storage.*' 

§  2.    [Act  of  iQoS,  S  I,  Amended],Stct\on  2  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  re.id  as  follows: 
*'§  2.    [Registration   of    Vehicles— Application— Ftt — Number — CiT' 
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Hficaie], — Every  owner  of  one  or  more  motor  vehicles  shall,  before 
using  the  same  on  the  public  highways*  file  in  the  office  of  the  state 
board  of  public  roads,  on  a  biank  furnished  by  said  board,  a  statc- 
ment*  under  oath,  of  his  name,  residence,  and  post-office  address,  and 
a  brief  description  of  each  motor  vehicle  owned  or  controlled  by  him, 
including  the  name  of  the  maker»  the  number,  if  any,  affixed  by  the 
maker,  the  character  of  the  motive  power,  and  such  other  informa- 
tioBi  as  shall  be  required  by  said  board*  The  horse-power  of  every 
motor  vehicle  sought  to  be  registered  shall  be  determined  by  the  state 
l>oard  of  public  roads,  and  such  determination  shall  be  final  and 
conclusive.  The  said  board  upon  receipt  of  the  proper  fee  shall  then 
register  each  such  motor  vehicle,  assigning  to  it  a  distinguishing 
number  or  mark,  and  shall  thereupon  issue  to  tlie  owner  thereof 
a  certificate  of  registration  which  shall  contain  the  name,  place  of 
residence,  and  post-office  address  of  the  owner,  and  the  number 
or  mark  assigned  to  such  motor  vehicle,  and  such  certificate  shall 
at  all  times  be  carried  upon  such  motor  vehicle,  and  shall  be  sub- 
ject to  examination  upon  demand  by  any  proper  officer  ApplJ- 
cation  for  such  registration  may  be  made  by  mail  or  otherwise  to  the 
state  board  of  public  roads  or  its  authorized  agent.  If  said  board 
»hall  determine  at  any  time  that  for  any  reason  a  motor  vehicle  is 
unsafe  or  improperly  equipped,  or  otherwise  unfit  to  be  operated,  it 
may  refuse  to  register  such  vehicle,  and  said  board  may,  after  notice 
and  an  opportunity  for  a  hearing  thereon,  for  like  reasons  revoke 
any  registration  already  recorded,  The  certificates  provided  for  in 
this  section  and  in  section  three  shall  continue  in  force  until  one 
year  from  the  date  of  issue,  and  upon  the  renewal  of  any  such  certifi- 
cate said  board  or  its  authorized  agent  shall  reassign  the  distinguish- 
ing ntimbcr  or  mark  contained   therein." 

§  3.  {jlct  of  TQoS,  §  6,  Amended].— 'Seci\on  6  of  said  Oiapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"I  6,  [Record  of  Stot,'mrnts  and  Certifuafes—Piatfj — Transfer  of 
Vehicle — I^ss  of  Certi  ft  cote], —The  state  board  of  public  roads  shall 
keep  a  record  of  all  statements  filed  with  said  board  and  of  all  cer- 
tificates issned  by  said  board,  which  shall  be  open  to  public  inspec- 
tion; and  said  board  shall  furnish,  from  time  to  time,  at  cost  price 
to  any  person  having  a  motor  vehicle  registered  under  the  provisions 
of  this  act,  as  many  plates  or  markers  as  may  be  required  by  such 
person  for  display  upon  such  mntnr  vehicle.  Upon  the  transfer  of 
ownership  of  any  motor  vehicle  its  certificate  of  registration  shall 
expire,  and  the  person  in  whose  name  such  vehicle  is  registered  shall 
return  forthwith  the  certificate  of  registration  to  the  state  board  of 
public  roads  with  a  written  not  ice  containing  the  date  of  such  trafts- 
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•*An  act  concerning  the  registrar  ion,  numbering,  use,  and  speed  of 
motor  vehicles,  and  the  licensing  of  operators  of  such  vehicles,**  is 
hereby  amended  so  as  to  read  as  follows: 

"§  1.  [Definitions  —  '"Motor  Vehicle"  —  '*MotarcycW*  —  "Automo- 
bil/*  —  *' Public  Highways"  —  ** Garage'*  etc.,  etc.]. — The  words  and 
phrases  used  in  this  act  shall,  for  the  purposes  of  this  act,  unless  the 
same  be  contrary  to  or  inconsistent  with  the  contexi,  be  construed  as 
follows:  (1)  *motor  vehicle'  shall  include  all  vehicles  propelled  by 
mechanical  power,  except  road-rollers,  street  sprinklers,  fire  engines 
and  apparatus,  police  patrol  wagons,  ambulances,  and  such  vehicles 
as  run  only  upon  rails  or  tracks;  (2)  'motorcycle*  shall  include  only 
those  motor  vehicles  having  pedals  and  saddle,  with  driver  sitting 
astride;  (3)  ^automobile'  shall  include  all  motor  vehicles  except  motor- 
cycles, commercial  motor  vehicles  and  motor  trucks;  (4)  'commercial 
motor  vehicles  and  motor  trucks"  shall  include  such  motor  vehicles  as 
are  used  only  for  the  transportation  of  freight;  (S)  Vegistration'  has 
reference  to  vehicle;  registration  of  a  motor  vehicle  by  the  owner  or 
person  in  control  thereof  does  not  give  such  person  the  right  to 
operate  the  machine  upon  the  public  highways;  (6)  'license*  has  ref- 
erence to  the  operator;  each  person  who  operates  a  motor  vehicle  must 
lave  an  operator's  license;  (7)  'public  highways'  shall  include  any 
lighway,  state  road,  public  street,  avenue,  alley,  park,  parkway,  drive- 
way, or  public  place  in  any  city,  village,  or  town ;  (8)  'closely  built 
up*  shall  mean  (a)  the  territory  of  a  city,  village,  or  town  contiguous 
to  a  public  highway  which  is  at  that  point  built  up  with  structures 
devoted  to  business,  (b)  the  territory  of  a  city,  village,  or  town  con- 
tiguous to  a  public  highway  not  devoted  to  business,  where  for  not 
less  than  one-quarter  of  a  mile  the  dwelling  houses  on  such  highway 
average  less  than  one  hundred  feet  apart,  and  also  (c)  the  territory 
outside  of  a  dty  or  village  contiguous  to  a  public  highway  wtthin  a 
distance  of  one-half  mile  from  any  post*office:  Provided^  that  for 
a  distance  of  at  least  one-quarter  of  a  mile  within  such  limits  the 
dwelling  houses  on  such  highway  average  less  than  one  hundred  feet 
apart;  and  provided,  further,  that  the  city  an<I  town  officers  having 
charge  of  such  highway  shall  have  placed  conspicuously  thereon  signs, 
of  sufficient  size  lo  be  easily  readable  by  a  person  using  the  highway, 
bearing  the  words,  'slow  down  to  fifteen  miles,'  and  also  an  arrow 
pointing  in  the  direction  where  the  speed  is  to  be  reduced ;  (9)  'garage' 
shall  mean  every  public  place  where  one  or  more  motor  vehicles  are 
stored  or  housed,  except  only  such  places  in  which  motor  vehicles  are 
kept  by  the  owners  thereof  without  payment  for  storage.** 

§  2.     [Act  of  rgoS,  §  2,  -4 m^Mrfrrf],— Section  2  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 
^'l  2,     [Registration    of    Vehicles — AppHcation--Fee—'Number^Cti^ 


RHODE  ISLAND. 


SSi 


tificate]. — Every  owner  of  one  or  more  motor  vehicles  shall,  before 
usmg  the  same  on  the  public  highways,  tile  in  the  office  uf  the  state 
board  of  public  roads,  on  a  blank  furnished  by  said  board,  a  state- 
ment, under  oath,  of  his  name,  residence,  and  post-office  address,  and 
a  brief  description  of  each  motor  vehicle  owned  or  controlled  by  him, 
including  the  name  of  the  maker,  the  number,  if  any,  affixed  by  the 
maker,  the  character  of  the  motive  power,  and  such  other  informa- 
tion as  shall  be  required  by  said  board.  The  horsepower  of  every 
motor  vehicle  sought  to  be  registered  shall  be  determined  by  the  state 
board  of  public  roads,  and  such  determination  sliall  be  final  and 
conclusive.  The  said  board  upon  receipt  of  the  proper  fee  shall  then 
register  each  such  motor  vehicle,  assigning  to  it  a  distinguishing 
number  or  m&rk,  and  shall  thereupon  issue  to  the  owner  thereof 
a  certificate  of  registration  which  shall  contain  the  name,  place  of 
residence,  and  post*ofHcc  address  of  the  owner,  and  the  number 
or  mark  assigned  to  such  motor  vehicle,  and  such  certificate  shall 
at  ail  times  be  carried  upon  such  motor  vthicle,  and  shall  be  sub- 
ject to  examination  upon  demand  by  any  proper  officer.  Appli- 
cation for  such  registration  may  be  made  by  mail  or  otherwise  to  the 
state  board  of  public  roads  or  its  authorized  agent.  If  said  board 
»hall  determine  at  any  time  that  for  any  reason  a  motor  vehicle  is 
unsafe  or  improperly  equipped,  or  otherwise  unfit  to  be  operated,  it 
may  refuse  to  register  such  vehicle,  and  said  board  may,  after  notice 
and  an  opportunity  for  a  hearing  thereon,  for  like  reasons  revoke 
any  registration  already  reconlcd.  The  certificates  provided  for  in 
tltis  section  and  in  section  three  shall  continue  in  force  until  one 
year  from  the  date  of  issue,  and  upon  the  renewal  of  any  such  certifi- 
cate said  board  or  its  authorized  agent  shall  reassign  the  distinguish- 
ing number  or  mark  contained  therein;'* 

S  3.  \^ct  of  rgoS,  §  6,  Amfttded] — Section  6  of  said  Chapter  1592 
of  the  Public  l^ws  is  hereby  amended  so  ns  to  read  as  follows: 

**i  6.  \ Record  of  Statrmeni^t  and  Certifiaitrs — Flairs — Transfer  of 
Vehklt—I^ss  of  Ccrfificate]. — The  fitate  b<-ard  of  public  roads  shall 
keep  a  record  of  at!  statements  filed  with  said  board  and  of  all  ccr- 
lificate<  issued  by  said  board,  which  shall  be  open  to  public  inspec- 
tion; and  said  board  shall  furnish,  from  Itmc  to  time,  at  cost  price, 
to  any  pcrton  having  a  motor  vehicle  registered  under  the  pro^Msions 
of  this  act.  as  many  plates  or  markers  as  may  be  required  by  such 
person  for  display  upon  such  motor  vehicle.  U|;ion  tlie  transfer  of 
ownership  of  any  mntor  vehicle  its  certificate  of  registration  shall 
expire,  and  the  pcrsmi  in  whnse  name  such  vehicle  is  registered  shall 
return  forthwith  the  certificate  of  registration  to  the  state  board  of 
fiubUc  roads  with  a  written  notice  containing  the  date  of  tiicli  trans^ 
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fer  of  ownership  and  the  name,  place  of  residence,  and  address  of  the 
new  owner.  A  person  who  transfers  the  ownership  of  a  registered 
motor  vehicle  owned  by  him  to  another,  upon  tlie  filing  of  a  new 
application  and  upon  the  payment  of  tlie  proper  fee,  may  have  regis- 
tered in  his  name  another  motor  vehicle  for  the  unexpired  portion 
of  tlic  year  covered  by  the  aforesaid  surrendered  certificates,  pro- 
vided the  horse-power  of  said  motor  vehicle  is  the  same  or  less  than 
that  of  the  motor  vehicle  first  registered  by  hini;  but  if  the  horse- 
power of  the  motor  vehicle  is  greater  than  that  of  tlie  motor  vehicle 
first  registered  by  him,  the  applicnnt  shall  pay,  in  addition  to  the  said 
fee,  the  difference  between  the  fee  paid  by  him  for  the  said  vehicle 
first  registered  and  the  fee  for  the  registration  of  a  motor  vehicle  of 
the  higher  horse-power,  as  provided  b  section  eight.  The^statc  hoard 
of  public  roads*  at  its  discretion,  may  assign  to  the  motor  vehicle  of 
any  person  who  surrenders  his  registration  certificate  as  herein  pro- 
vided, and  who  desires  to  register  another  motor  vehicle,  the  register 
number  of  the  motor  vehicle  described  in  the  surrendered  certificate- 
In  the  event  that  any  certificate  issued  by  said  board  under  the  pro- 
visions of  this  act  shall  be  lost  or  destroyed,  said  board  may  issue,  to 
the  person  whose  certificate  has  been  so  lost  or  destroyed,  a  duplicate 
thereof.  In  the  event  that  said  board  is  unable  to  immediately  fur- 
nisn  any  plate  or  marker  provided  for  by  this  act  to  any  person 
entitled  thereto,  said  hoard  may  issue  a  certificate  to  such  person  stat- 
ing that  such  marker  has  been  ordered  and  giving  the  numt>er  thereof, 
and  such  person  may  thereafter  use  a  temporary  plate  or  marker,  simi- 
lar in  form  to  the  plate  or  marker  provided  for  by  this  act,  until 
said  plate  or  marker  has  been  so  furnished." 

§  4,  [Act  of  /pOcV.  §  8,  Amended]. —Section  8  of  said  Oiapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows : 

**%  8.  [Fees  for  Certificates  and  Licenses]. — The  following  fees  shall 
be  paid  to  the  state  board  of  public  roads  for  the  certificates  and 
licenses  issued  by  it  in  accordance  with  the  provisions  of  this  act: 
For  the  rcgistraiion  of  every  motorcycle,  one  dollar.  For  the  regis- 
tration  of  every  commercial  motor  vehicle  and  every  motor  truck, 
regardless  of  the  horse-power  thereof,  two  dollars*  For  the  registra- 
tion of  every  automobile  of  twenty  horse-power  or  less,  five  dollars. 
For  the  registration  of  every  automobile  over  twenty  horse-power  and 
not  more  than  thirty  horse-power,  ten  dollars.  For  the  registration  of 
every  automobile  over  thirty  horse-power  and  not  more  than  forty 
horse-power,  fifteen  dollars.  For  the  registration  of  every  automobile  of 
more  than  forty  horse-power,  twenty-five  dollars.  For  the  registration 
of  all  of  the  motor  vehicles  owned  by  or  under  the  control  of  !\  manu- 
facturer of  or  dealer  in  motor  vehicles,  fifty  dollars.  For  each  original 
license  or  duplicate  thereof  to  operate  a  motor  vehicle^  other  than  a 
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inotorcyde,  one  dollar.  For  each  original  license  or  duplicate  thereof 
to  operate  a  motorcycle,  one  dollar.  For  the  substitution  of  the  regi*» 
tration  of  a  motor  vehicle  for  that  of  a  vehicle  previously  registered  in 
accordance  with  the  provisions  of  section  6  of  Uiis  chapter,  one  dollar.*' 

f  5.  [Act  of  1908,  §  /o.  Amended].— Seciioti  10  of  said  Chapter  1592 
of  the  Public  Laws  is  hereby  amended  so  as  to  read  as  follows: 

"I  10.  [Nonresidents — Compliance  with  Foreign  Lou^— Vehicle  Used 
More  Than  Ten  Days], — Any  nonresident  of  this  state  who  shall  have 
complied  with  the  laws  of  the  state  or  territory  of  the  United  States 
in  whidt  he  resides,  requiring  the  rcgist ration  of  owners  of  motor 
vehicles  or  of  motorcycles,  or  of  both,  and  tlie  display  of  identifica- 
tion numbers  of  such  vehicles,  and  who  shall  cause  the  identification 
nambers  of  such  state  or  territorj%  in  accordance  with  the  bws  there- 
of ♦  and  none  other,  together  with  the  initial  letter  or  letters  of  such 
state  or  territory,  to  be  displayed  on  his  motor  vehicle  while  used 
or  operated  upon  the  public  highways  of  this  state,  may  bring  his 
motor  vehicle  Into  this  state  for  use  on  its  highways  without  comply- 
ing with  the  provisions  of  the  foregoing  sections  of  this  act:  Pro- 
vided, liowever,  that  if  sard  nonresident  shall  use  his  motor  vehicle  on 
the  highways  of  this  state  more  than  ten  (10)  days  in  any  one  calen- 
dar year  he  shall  then  be  subject  to  and  shall  con\p!y  with  said  pro- 
visions, and  if  he  sball  be  convicted  of  violating,  on  any  of  said  ten 
days,  any  provisions  of  sections  eleven,  twelve,  or  thirteen  of  this  act. 
he  shall  immediately  !>e  subject  to  and  rc*iuired  to  comply  with  all 
the  provisions  of  this  act  relating  to  the  registration  of  motor  vehicles 
ind  the  hccnsing  of  ojjcralors  thereof." 

S  6.  {Act  of  igoS,  S  77,  /fiM^«</rt/ J, —Section  17  of  said  Chapter  1592 
of  the  Public  Laws  h  hereby  amended  so  as  to  read  as  follows: 

'*!  17.  \Tam^ering  with  yehide — Records  of  Garage  Keepers  and 
Manufacturers],— No  person  shall  interfere  or  tamper  with  a  moior 
vehicle  withotit  the  permission  of  the  owner.  Every  manufacturer  of 
and  dealer  in  motor  vehicles,  and  every  owner,  proprietor,  person  tn 
control,  or  keeper,  of  a  garage,  shall  keep  or  cause  to  be  kept  in  a 
book  a  proper  record  of  every  automobile  which  enters  and  which 
leaves  his  garage,  stable,  or  place  of  business.  Said  !>ook  shall  have 
blank  columns  and  headings  on  every  page  as  prescribed  by  the  statt 
board  of  public  roads,  All  entries  in  said  book  shall  be  made  legibly 
in  ink.  Tlie  said  book  shall  be  kept  in  some  convenient  place  and  shall 
be  open  M  all  timc^  to  the  inspection  of  the  state  board  of  public 
roads  or  its  agents,  and  of  any  police  officer  or  constable " 

S  7.     {Act  of  igoB»  §  i4,  Amended]  .—Section  24  of  the  said  Chapter 

IS92  of  the  Public  Laws  is  hcrctiy  amended  so  as  to  read  as  follows : 

•'I  24.     [Enforcement   of  Aci—Expensc— Annual  Appropriation].-' 
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The  state  board  of  public  roads  may  employ  such  assistance  and  incur 
such  expense  as  may  be  necessary  to  carry  out  the  provisions  of  this 
act,  and  the  sum  of  one  thousand  d<.>llars,  or  so  much  thereof  as  may 
be  necessary,  in  addition  to  any  sums  heretofore  appropriated,  is 
hereby  appropriated  for  the  fiscal  year  ending  December  13st,  [31st,] 
A.  D.  1909,  and  tliercafter  the  sum  of  thirty-five  hundred  dollars,  or 
so  much  thereof  as  may  t>e  necessary,  is  hereby  annually  appropriated^ 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  to  defray 
the  expenses  of  such  board  in  carrying  out  the  provisions  of  this  act; 
and  the  state  auditor  is  hereby  authorized  to  draw  his  order  upon 
the  general  treasurer  for  the  payment  of  said  sum,  upon  the  receipt 
by  him  of  properly  authenticated  vouchers," 

§  B.  [Time  of  Taking  Effect — Acts  Repealed]. — This  act  shall  take 
effect  upon  its  passage,  and  all  acts  and  parts  of  acts  inconsistent 
herewith  are  hereby  repealed. 


An  Act  in  amendment  of  Section  41  of  Chapter  270  of  the  General 
Laws,  entitled  "Of  offences  against  private  property,*'  as  amended 
by  Chapter  96$  of  the  Public  Laws,  passed  at  the  January  session, 
A.  £>.  igo£, 

[Act  passed  May  7,  1909;   Laws   1909,  c  4^,] 

It  is  enacted  by  the  General  Assembly  as  follows: 

§  L  [Taking  Vehicle  without  Permission]. — Section  41  of  Qiap- 
ter  279  of  the  General  Laws,  entitled  **0f  offences  against  private 
property/'  as  amended  by  Chapter  963  T>f  the  Public  Laws,  passed  at 
the  January  session,  A.  D.  1902,  is  hereby  amended  so  as  to  read  as 
follows ; 

"^  4L  Every  person  who  shall  willfulTy,  mischievously,  or  without 
right  take,  drive,  ride,  or  use  any  ox,  or  milk  any  cow,  the  property 
of  another,  withotit  the  consent  of  the  owner  or  the  person  having  the 
lawful  care  or  custody  of  the  same,  shall  be  fined  not  exceeding  five 
hundred  dollars  or  be  imprisoned  one  year.  Every  chauffeur  or  other 
person  who  shall  drive  or  operate  any  motor  vehicle  upon  any  public 
road  or  highway  in  this  state  in  the  absence  of  the  owner  of  such 
motor  vehicle,  without  such  owner's  consent,  shall  be  fined  not  exceed- 
ing one  thousand  dollars,  or  be  imprisoned  not  exceeding  three  years. 
Every  person  who  shall  willfully,  mischievously,  or  without  right  take 
or  use  any  boat,  carriage,  wagon  or  any  kind  of  vehicle  other  than 
a  motor  vehicle,  or  take,  drive,  ride,  or  use  any  horse,  the  property  of 
another,  without  the  consent  of  the  owner  or  the  person  having  the 
lawful  care  or  custody  of  the  san^e,  shall  he  fined  not  exceeding  one 
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thousand  dollars  or  be  imprisoned  not  exceeding  three  years:  Pro- 
vided, tliat  nothing  in  this  section  contained  shall  be  so  construed  as 
to  apply  to  any  case  where  property  is  taken  with  the  intent  to  steal 
the  same,  or  where  it  is  taken  under  a  claim  or  rights/' 

f  2.     [Timt  of  Taking  Effect]. — This  act  shall  take  effect  upon  its 
passage. 


Am  Act  in  amendment  of  chapter  86  of  the  General  Laws,  entitled  '*The 
registration,  numbering,  use,  and  speed  of  motor  vehicles,  and  the 
licensing  of  operators  of  such  vehicles ^  as  amended  by  chapter  410 
of  the  Public  Laws,  passed  at  the  January  session.  A,  D,  igog, 

[Act  approved  May  2,  1910;  Laws  1910,  c.  590,] 

It  is  enacted  by  the  General  Assembly  as  follows; 

9  L  [Act  of  1908,  §  ig,  Amended]. —Siiction  19  of  Chapter  86  of  the 
General  Laws,  entitled  "The  registration,  numbering,  use,  and  speed  of 
motor  vehicles,  and  the  licensing  of  operators  of  such  vehicles,'*  as 
amended  by  Chapter  420  of  the  Public  Laws,  passed  at  the  January 
session,  A.  D.  1909,  is  hereby  amended  so  as  to  read  as  follows: 

'*§  19.  [Disposition  of  Fees  and  fines]. ^All  money  collected  for 
registration  and  license  fees  and  fines  under  the  provisions  of  this 
act  ^all  be  turned  over  to  the  general  treasurer,  and  the  members  of 
the  state  board  of  public  roads  shall  be  paid  annually,  from  the  money 
received  from  such  registration  and  license  fees  and  fines,  the  sum 
of  five  hundred  dollars  each,  and  a  sum  not  to  exceed  three  thousand 
five  hundred  dollars  may  be  used  by  said  board  for  clerical  assistance 
and  other  expenses  that  may  be  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  act,  the  balance  to  be  used  for  the  repair 
and  maintenance  of  state  roads  and  highways  in  this  state  under  tlie 
direction  of  the  state  board  of  public  roads;  and  the  state  auditor  is 
hereby  authorized  and  directed  to  draw  his  orders  on  the  general  treas- 
urer for  the  payment  of  said  sums  upon  tlic  receipt  by  him  of  vouchers 
signed  by  the  chairman  and  secretary  of  said  board/* 

S  2.  {Time  of  Taking  Effect].—Thh  act  shall  take  effect  from  and 
after  tts  passage. 
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I  L    Speed— Regard  to  Traffic— Care— Rate. 
Z    Speed  at  CrosswaySi  Curves^  Hills— Rat«, 
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§  3.  Approaching  Pedestrians  or  Horses — Warning — Care — Stopping. 

4.  Stopping  on  Signal — Stopping  Motor. 

6.  Equipment — Brakes — Signaling  Device — ^Lights — ^Fog. 

7.  Penalties. 

&    "Motor  Vehicles"  Defined. 

ACT  OF  FEB.  21,   1906. 

§  1.  Registration  of  Vehicles — Certificates. 

2.  Display  of  Number. 

3.  Stopping  on  Signal — Stopping  Motor. 

4.  Penalties. 


An  Act  to  regulate  the  running  of  motor  vehicles  upon   the  public 
highways  of  this  state,  and  fixing  a  penalty  for  the  violation  thereof, 

[Act  approved  March  7,  1905;  24  St.  L.  965.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  South  Caro- 
lina: 

§  1.  [Speed — Regard  to  Traffic — Care — Rate]. — That  no  person 
shall  operate  a  motor  vehicle  on  a  public  highway  at  a  rate  of  speed 
greater  than  is  reasonable  and  proper  at  the  time  and  place,  having  re- 
gard to  the  traffic  and  use  of  the  highway,  and  its  condition,  or  so  as 
to  endanger  the  life,  limb  or  property  of  any  person,  or  in  any  event  at 
a  greater  rate  than  fifteen  miles  an  hour,  subject,  however,  to  the 
other  provisions  of  this  act. 

§  2.  [Speed  at  Crosszvays,  Curves,  Hills — Rate]. — Upon  approach- 
ing a  crossing  of  intersecting  public  highways,  or  a  bridge,  or  a  sharp 
curve,  or  a  sleep  descent,  and  also  in  traversing  such  crossing,  bridge, 
curve  or  descent,  a  person  operating  a  motor  vehicle  shall  have  it  under 
control  and  operate  it  at  the  rate  of  speed  no  greater  than  six  miles 
an  hour,  and  in  no  event  greater  than  is  reasonable  and  proper,  having 
regard  to  the  traffic  then  on  such  highway  and  the  safety  of  the  public. 

§  3.  [Approaching  Pedestrians  or  Horses — Warning — Care — Stop- 
ping]. — Upon  approaching  a  person  walking  in  the  roadway  of  a 
public  highway  or  a  horse  or  other  draft  animals,  being  ridden  or 
driven  thereon,  a  person  operating  a  motor  vehicle  shall  give  warning 
of  its  approach  by  signaling  with  a  horn,  bell  or  otherwise  not  calcu- 
lated to  frighten  such  animals,  and  use  every  reasonable  precaution  to 
insure  the  safety  of  such  person  or  animals,  and,  in  the  case  of  horses 
or  other  draft  animals,  to  prevent  frightening  the  same,  and  at  once 
reduce  the  speed  at  which  sucli  vehicle  is  being  operated  and  hold  same 
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under  control,  and  if  such  horses  or  other  draft  antmals  appear  fright- 
ened* to  reduce  the  speed  to  not  more  than  one-half  the  speed  per- 
mitted by  Section  2,  and  bring  same  to  stop  if  apparently  necessary  for 
ihc  safety  of  such  person  or  animal,  having  due  regard  to  safety  of 
[lassengers  in  sudi  motor  vehicle. 

§  4,  [Stopping  on  Signal — Stopping  Motor]. — A  person  operating  a 
motor  vehicle  shall,  at  request  or  upon  signal  by  putting  up  the  band» 
from  a  person  riding  or  driving  a  restive  horse  or  hoises,  or  other 
draft  animals,  bring  such  motor  vehicle  immediately  to  a  stop,  if  neces- 
sary, having  due  regard  for  safety  of  persons,  vehicles  and  animals, 
and  if  traveling  in  opposite  direction,  remain  stationary  so  long  as 
may  bt  reasonable  to  allow  such  horses  or  animals  to  pass,  and  if 
traveling  in  the  same  direction,  use  reasonable  caution  in  thereafter 
passing  such  horses  or  animals:  Provided,  that  in  case  such  horse 
or  animal  appears  badly  frightened,  or  he  is  requested  to  do  so,  the 
person  operating  sucli  motor  vehicle  shall  cause  the  motor  of  such 
vehicle  to  cease  running  so  long  as  shall  be  reasonably  necessary  to 
prevent  accident  and  insure  the  safety  of  persons,  veliicles  and  animals. 

I  Compare  Act  of  1906.  %  3] 

5  5.  \Ru!i's  of  RoaJ—f^uIe  at  Cross7vays].—'WhtncytT  a  person 
operating  a  motor  vehicle  shall  meet  on  public  highways  any  other 
person  riding  or  driving  a  horse  or  horses  or  other  draft  animals,  or 
any  other  vehicle,  tlie  person  operating  such  motor  vehicle  shall  rea* 
sotiabty  turn  the  same  to  the  right  of  the  center  of  such  highway,  so 
as  to  pais  without  interference.  Any  person  operating  a  motor  vehicle 
shall,  on  overtaking  any  such  horse,  draft  animal  or  other  vehicle, 
pass  on  the  left  side  thereof,  and  the  ntlcr,  driver  of  such  horse, 
draft  animal  or  other  vehicle  shall  as  soon  as  practicable,  turn  to  the 
right,  so  as  to  alluw  free  passaKC  on  I  he  left.  Any  person  operating 
a  motor  vehicle  shall,  at  the  intersection  of  public  highways,  kee|> 
to  the  right  of  the  intersection  of  tlic  centres  of  such  highways  when 
tnming  to  the  right,  and  pass  to  tlic  left  of  such  inlerscction  when 
turning  to  the  left. 

9  6.  IGquiptneni-'IJrakcs—Signalinff  Delict— Lights— Fog]. — Every 
motor  vehicle  while  in  use  on  a  public  higfiway  shall  be  provided  with 
good  and  eHicient  brakes  and  atso  with  a  suitable  bell,  horn  or  other 
signal,  and  be  so  constructed  as  to  exhibit  during  the  period  necessary 
from  or  after  sunset  until  not  necessary  before  sunrise,  a  white  light 
visible  within  a  reasonable  distance  in  the  direction  toward  which  the 
vehicle  is  proceeding,  and  a  red  light  in  reverse  direction:  Provided, 
that  in  case  of  heavy  fog,  if  necesjuuy,  such  light  shall  be  displayed 
in  the  daytime  before  sunset  and  after  sunrise. 

I  7.  [P<r«a//«V/],— Whoever  *hall  violate  the  provisions  of  this  act 
ihall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  be  ^ed 
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not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  or  inH 
prisonment  for  not  more  than  thirty  days. 

§  8.  ["Motor  V chicks"  DcSined],^"MQtOT  Vehicles,"  as  used  in 
this  act,  includes  all  vehicles  propelled  by  gasoline  or  other  explosive 
vapor,  steam,  electricity  or  other  kindred  power,  but  the  provisions 
of  this  act  do  not  apply  to  road  rollers,  nor  to  motor  vehicles  nan 
upon  rails  or  set  tramways  or  tracks. 


An  Act  to  amend  an  act  entitled  "An  act  to  regulate  the  running  of 

motor  vehicles  upon  the  public  highways  of  this  state,  and  fixing  a 
penalty  for  the  violation  thereof/*  approved  jth  of  March,  1^5,  pre- 
scribing duties  of  motor  operator,  increasing  the  penalty  for  vii>^ 
lating  thereof, 

[Act  approved  Feb.  21,  1906;  25  St.  L.  79,] 

Be  it  enacted  by  the  General  Assembly  of  the  Stale  of  South  Caro- 
lina. 

§  1.  {Registration  of  Vehicles — Certificates}. — Every  owner  of  an 
automobile  or  motor  vehicle,  whether  the  same  be  propelled  by  steam, 
gasoline,  electricity,  or  other  source  of  energy,  shall,  before  operat- 
ing said  vehicle  upon  any  of  the  streets  or  highways  of  this  state  ftlc 
in  the  office  of  the  clerk  of  the  court  of  the  county  where  such  owner 
or  operator  resides,  a  statement  containing  his  name  and  address, 
with  a  brief  description  of  the  character  of  such  vehicle,  including  the 
name  of  the  maker  and  the  number  of  the  motor  vehicle,  and  shall 
pay  to  the  clerk  as  a  registration  fee  the  sum  of  one  dollar  The 
said  clerk  of  court  shall  thereupon  issue  such  person  a  certificate* 
properly  numhcrcd,  stating  that  such  owner  or  operator  has  regis- 
tered in  accordance  w^ith  this  section,  and  shall  cause  the  name  of 
such  owner,  with  his  address  and  the  number  of  his  certificate,  and 
a  description  of  motor  vehicle,  to  be  placed  in  alphabetical  order  in 
a  book  kept  for  that  purpose.  Any  person,  or  persons,  hereafter 
acquiring  an  automobile,  or  wishing  to  operate  one.  on  any  of  the 
streets  or  highways  of  this  state,  shall,  within  ten  days  after  acquir- 
ing the  same,  register  with  the  clerk  of  court  of  his  county,  as  required 
by  this  section.  This  section  shall  not  apply  to  any  person  manufac- 
turing or  dealing  in  automobiles,  or  motor  vehicles,  except  those  for 
his  own  private  use,  or  those  hired  out.  The  clerk  of  court  shall 
number  the  certificates  issued  by  him  in  the  order  in  which  they 
have  been  issued,  and  upon  the  request  of  the  holder  of  such  cerliii- 
cate,  shall  stamp  thereon  the  number  of  the  same,  or  issue  a  dupli- 
cate showing  the  number. 

I  2.     [Display  of  Number]. — It  shall  be  unlawful  far  any  person 
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to  Operate  a  motor  vehicle  in  this  state  without  first  having  placed 
upon  the  back  of  such  vehicle,  which  name  and  number  shall  be 
plainly  placed  or  printed  thereon,  the  number  in  Arabic  numerals,  black 
on  white  groimd,  of  not  less  than  three  inches  in  height,  and  each 
stroke  to  be  of  width  not  less  than  one-half  inch. 

§  3.  [Stopping  on  Signal — Stopping  Motor]. — A  person  operating 
a  motor  vehicle  shall,  at  request  or  upon  signal  by  putting  up  the 
hand,  from  a  person  riding  or  driving  a  restive  horse  or  horses,  or 
other  draft  animals,  bring  such  motor  vehicle  immediately  to  a  stop, 
if  necessary,  having  due  regard  for  safety  of  persons,  vehicles  and 
animals,  and  if  traveling  in  opposite  direction,  remain  stationary  so 
long  as  may  be  reasonable  to  allow  such  horses  or  animals  to  pass. 
And  if  travelling  in  the  same  direction,  the  person  or  persons  operat- 
ing the  motor  vehicle  shall  not  pass  any  person  or  persons  in  charge 
of  an  animal  or  animals,  if  requested  by  such  person  or  persons  in 
charge  of  such  animal  or  animals  not  to  do  so,  until  such  person  or 
persons  have  gotten  to  a  place  where  they  could  drive  such  animal  or 
animals  out  of  road,  or  wheA  passage  could  be  safely  effected,  or 
when  such  person  or  persons  without  just  cause  and  excuse  inten* 
tionally  obstruct  the  passage  of  any  motor  vehicle:  Provided,  that  in 
case  such  horse  or  animal  appear  badly  frightened,  or  he  is  requested 
to  do  80,  the  person  operating  such  motor  vehicle  shall  cause  the 
motor  of  such  vehicle  to  cease  running  so  long  as  shall  be  resonably 
necessary  to  prevent  accident  and  insure  the  safety  of  persons,  vehicles 
and  animals. 

§  4.  [Penalties]. — Any  person,  or  persons,  violating  any  of  the 
provisions  of  this  act,  shall  for  each  offence  be  deemed  guilty  of  mis- 
demeanor, and  upon  conviction  thereof  by  any  court  of  competent 
jurisdiction,  be  liable  to  a  fine  of  not  less  than  twenty  dollars  nor 
more  than  one  hundred  dollars,  or  imprisonment  at  hard  labor  for  a 
term  not  exceeding  thirty  days. 
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ACT  OF  FEB.  24,  1905. 

1.  Definitions— "Motor  Vehicle"— "Closely  Built  up  Portions." 

2  Registration  of  Vehicles. 

3.  Record  of  Registrations — Numbers. 

4.  Subsequently    Acquired     Vehicles    —    Previously    Registered 

Vehicles. 

5.  Seal— Form — Display. 

6t    Display  of  Number— Mode. 
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§    7.  Nonresidents — Compliance  with  Foreign  Law. 

8.  Speed — General  Considerations — Rates. 

9.  Stopping  on  Signal — Assistance. 

10.  Equipment — Brakes — Signaling  Device — Lights — ^lUamination  of 

Number. 

11.  Local  Regulations — Vehicles  for  Hire. 

12.  Penalties. 

13.  Civil  Actions  Not  Abridged. 

14.  Acts  Repealed. 

15.  Time  of  Taking  Effect 


An  Act  entitled  an  act  requiring  registration  of  motor  vehicles  and 
regulating  their  use  or  operation  upon  highways  or  streets. 

[Act  approved  Feb.  24,  1905;  Laws  1905,  c.  137.] 

Be  it  enacted  by  the  legislature  of  the  State  of  South  Dakota: 

§  1.  [Definitions— "Motor'Vehicle"— "Closely  Built  up  Portion^'],— 
The  words  and  phrases  used  in  this  act  shall,  for  the  purposes  of  this 
act  only,  be  construed  as  follows:  1.  "Motor  vehicle"  shall  include 
all  vehicles  propelled  by  any  power  other  than  muscular  power,  except- 
ing such  motor  vehicles  as  run  only  upon  rails  or  tracks,  provided 
that  nothing  herein  contained  shall  apply  to  traction  engines  or  road 
rollers;  2.  "Closely  built  up  portions,"  shall  mean  the  territory  of  a 
city,  town  or  village  contiguous  to  a  public  highway  devoted  to  busi- 
ness or  where  for  not  less  than  one-fourth  (J4)  of  a  mile  the  dwell- 
ing houses  on  such  highway  average  not  more  than  one  hundred 
(100)  feet  apart. 

§  2.  [Registration  of  Vehicles]. — Every  owner  of  a  motor  vehicle 
shall,  for  every  such  vehicle  owned  by  him,  file  in  the  office  of  the 
secretary  of  state  a  statement  of  his  name  and  address,  with  a  brief 
description  of  the  vehicle  to  be  registered,  on  a  blank  to  be  prepared 
and  furnished  by  such  secretary  for  that  purpose.  The  filing  fee  shall 
\>t  one  ($1)  dollar. 

§  3.  [Record  of  Registrations — Numbers]. — The  secretary  of  state 
shall  thereupon  file  such  statement  in  his  office,  register  such  motor 
vehicle  in  a  book  to  be  kept  for  that  purpose,  and  assign  it  a  num- 
ber, beginning  with  the  number  one  (1)  and  so  on  in  the  order  of 
filing. 

§  4.  [Subsequently  Acquired  Vehicles — Previously  Registered  Vehi- 
cles].— Every  person  acquiring  a  motor  vehicle  shall  file  a  like  state- 
ment with  the  secretary  of  state,  and  such  secretary  of  state  shall,  in 
like  manner,  file  such  statement,  register  such  vehicle  and  assign  it  a 
number.  If  the  vehicle  has  previously  been  registered,  such  fact  and 
nunber  assigned  it  shall  be  set  forth  in  the  statement,  and  the  pre- 
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vious  registralion  shall  be  cunccUed;  but  the  number  of  such  previous 
registration  may  be  assigned  under  the  new  registration. 

S  5.  [Seal — Form— Display]. — The  secretary  of  state  shall  forth- 
with on  such  registration,  and  without  other  fee,  issue  and  deliver  to 
the  owner  of  such  motor  vehicle  a  seal  of  aluminum  or  other  suitable 
nictal»  which  shall  be  circular  in  form,  not  over  two  (2)  inches  in 
diameter^  and  have  stamped  therein  the  words  ''Registered  in  the  office 
of  the  secretary  of  stale  for  South  Dakota,  under  tlic  motor  vehicle 

laWp    No ,,./'    with   tlic    registration    number    inserted    therein; 

which  seal  shall  thereafter  at  all  times  be  conspicuotisly  displayed  on 
the  motor  vchiclc'to  which  such  number  has  been  assigned. 

$  6,  [Duptay  of  Number—Model. — Every  motor  vehicle  shall  also 
at  all  times  have  the  number  assigned  to  it  by  tlic  secretary  of  state 
displayed  on  the  back  of  such  motor  vehicle  in  such  a  manner  as  to 
be  plainly  visible,  the  number  to  be  in  ^Arabic  numerals,  each  not  less 
tlun  three  (3)  inches  in  height,  and  each  stroke  to  be  of  a  width  not 
less  than  one-half  {yy)  inch,  and  also  as  a  part  of  such  nuatber  the 
two  capital  letters  "S"  and  "D/*  each  of  which  shall  be  of  a  height  not 
less  than  two  inches,  and  each  stroke  to  be  of  a  width  not  less  than 
one- third  of  an  inch. 

$  7.  {Nonresidents— Com f*luinc€  with  foreign  Aatv].— The  pro- 
visions of  sections  two  (2)  to  five  (5)  inclusive  shall  not  apply  to 
motor  vehicles  owned  and  operated  by  nonresidents  of  this  state, 
provided  the  owners  thereof  have  coujplied  with  any  law  re*iuiring 
the  registration  of  owners  of  motor  vehicles  in  force  in  the  state,  ter- 
ritory or  federal  district  of  their  residence,  and  the  registration  num- 
ber shovk'ing  the  initial  of  such  state,  territory  or  federal  district  shall 
be  displayed  on  such  vehicle  substantially  as  provided  by  section  six 
(6)  of  this  act 

I  8.  [Speed — Gtnerai  Considerations — Rates] — No  person  shall 
operate  a  motor  vehicle  on  a  public  highway  at  a  rate  of  speed  great- 
er than  is  rcasonal  and  proi»er,  having  regard  to  the  traffic  and  use 
of  ilic  highway,  or  so  as  to  endanger  the  life  or  limb  of  any  persun, 
or  til  any  event  in  the  closely  biiitt  up  portions  of  a  city,  town  or  vil- 
lage, at  a  greater  rate  than  one  (1)  mde  in  six  (6)  minutes,  or  else- 
where in  a  city,  (own  or  village  at  a  greater  rate  than  one  (1)  mile 
*m  four  (4>  minutes,  or  elsewhere  outside  of  a  city,  town  or  village 
at  a  greater  rate  than  twenty  (20)  miles  per  hour;  subject,  however,  to 
the  other  provisions  of  this  section.  Upon  approacliing  a  crossing  of 
intcriectmg  public  highways,  or  a  bridge,  or  a  sftarp  curve,  or  a  steep 
descent,  and  also  in  traversing  such  crossing,  bridge,  curve  or  dc^^ccnt^ 
a  person  o]>erating  a  motor  vehicle  shall  have  it  under  control  and 
irper&tc  it  at  rate  of  speed  leas  than  hereinbefore  specified,  and  in  no 
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event  greater  than  is  reasonable  and  proper,  having  regard  to  tlic 
traffic  then  on  such  highway  and  the  safety  of  the  pubUc, 

§  9.  [Stopping  on  Signal — Assistance]. — Any  person  operating  a 
motor  vehicle  shall,  at  request  or  on  signal  by  putting  up  the  hand, 
from  a  person  riding  or  driving  a  horse  or  other  draft  or  domestic 
animals,  upon  the  highway  or  upon  land  within  one  hundred  feel  of 
the  highway,  bring  such  motor  vehicle  immediately  to  a  stop,  or  if  such 
horse  or  other  draft  or  domestic  animals  show  signs  of  fright,  he 
shall,  whether  signal  is  given  or  not,  stop  at  once;  and  if  traveling 
in  the  opposite  dtreclion,  remain  stationary  so  long  as  may  be  rea- 
sonable to  allow  such  horse  or  animals  to  pass,  and,  if  traveling  in 
the  same  direction,  use  reasonable  caution  in  passing  such  horse  or 
animal^  and  the  operator  and  occupants  of  any  motor  vehicle  shall 
render  necessary  assistance  to  the  party  having  in  diarge  said  horse 
or  other  draft  animal  in  so  passing, 

§  10*  [Equipment — Brakes — Signalinij  Dczncc — Lights — Itlummation 
of  Number], — Every  motor  vehicle  while  in  use  on  a  public  highway 
shall  be  provided  with  good  and  efficient  brakes,  and  also  with  a  suit- 
able bell,  horn  or  other  signal,  and  be  so  constructed  as  to  exhibit,  dur- 
ing the  period  from  one  (1)  hour  after  sunset  to  one  (1)  hour  before 
sunrise,  one  or  more  lamps  showing  white  light  visible  within  reason- 
able distance  in  the  direction  toward  which  such  vehicle  is  proceeding, 
and  also  a  red  light  visible  in  the  reverse  direction,  showing  the  reg- 
istered number  of  the  vehicle  in  separate  Arabic  numerals  not  kss 
than  one  tncli  in  height  and  each  stroke  to  be  not  less  than  onc-quaricr 
of  an  inch  in  width. 

I  IL  [Local  Regulations— Vehicles  for  Hire], — Cities  and  towns 
shall  have  no  power  to  pass,  enforce  or  maintain  any  ordinance,  rule 
or  regulation  requiring  of  any  owner  or  operator  of  a  motor  vehicle 
any  license  or  permit  to  use  the  public  highway,  or  excluding  or  pro- 
hibiting any  motor  vehicle  whose  owner  has  complied  with  section  two 
(2)  or  section  4  of  this  act,  from  the  free  use  of  such  highway,  and 
all  such  ordinances,  rules  or  regulations  now  in  force  are  hereby  de- 
clared to  be  of  no  validity  or  effect;  provided,  that  nothing  in  this 
act  shall  be  construed  as  limiting  tlie  power  of  local  authorities  to 
make,  enforce  and  maintain  ordinances,  rules  or  regulations  in  addi- 
tion to  the  provisions  of  this  act,  affecting  motor  vehicles  which  are 
offered  to  the  public  for  hire. 

S  12.  [PenaUxes]. — The  violation  of  any  of  the  provisions  of  this 
act  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine  not  exceciling 
iwculy-five  dollars  ($25)  for  the  first  offence,  and  punishable  by  a  fine 
of  not  less  than  twenty-five  dollars  ($25)  nor  more  than  fifty  dollars 
($50),  or  imprisonment  not  exceeding  thirty  (30)  days  in  the  county 
jail  for  a  second  or  subsequent  offense* 
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I  13.  {Civil  Actions  Not  Abridged].*-liothing  in  tWs  act  shall  be 
construed  lo  curtail  or  abridge  the  right  of  any  person  to  prosecute  a 
dvil  action  for  damages  by  reason  of  injuries  to  persons  or  property 
resulting  from  the  negligent  use  of  the  highways  by  a  oaotor  vehicle, 
or  its  owner,  or  his  employee  or  agent. 

§  14,  \Acts  Replied], — AM  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act  arc  hereby  repealed* 

§  IS,  [Time  of  Taking  Effect]. — Whereas,  there  is  no  sufficient 
law  upon  the  subject  hereof,  an  emergency  exists,  and  is  hereby  de- 
clared to  exist,  and  this  act  shall  be  in  force  and  eifect  from  and  after 
its  passage  and  approval 


TENNESSEE. 

ACT  OF  MARCH  27,  1905. 

§  1     Registration   of   Vchicles-^Fecs^N umbers — Change   of   Owner- 
ship, 

2,  Display  of   Number — Other   Numbers. 

3,  Speed— Rate — Local  Regulations. 

4,  Approaching  Horses— Fright— Stopping — Warning — Assistance 

5  Civil  Actions^— Lien  upon  Vehicle. 

6  Pcnailies. 

7.    Time  of  Taking  Effect 

An  Act  to  require  owners  of  automahHes  to  reftlster  and  number  the 
same:  to  regulate  the  of>ercttion  thereof;  to  ^rotide  for  the  recovery 
of  damages  for  injuries  caused  by  the  unlawful  running  thereof; 
and  to  fir  the  penalty  for  the  xnotation  of  the  provisions  of  this  act, 

[Act  passed  March  27.  IQOS;  Acts  1905.  c  173.1 

S  L  \Registration  of  Vehicles — Fees-*N  umbers — Change  of  Own  ft' 
ship]  —Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ten- 
tiessee,  tfiat  before  any  owner  of  any  automobite,  locomobile,  motor- 
Cycle,  or  any  other  vehicle  of  like  character,  other  than  street  rail- 
way cars  hereinafter  termed  ''automobile,"  used  for  the  purpose  of 
transporting  or  conveying  persons  or  freight  or  for  any  other  purpote, 
whether  such  automobile  is  propelled  by  steam,  gasoline,  or  electricity, 
or  any  other  mechanical  power,  shall  operate  or  permit  to  be  oper- 
ated any  automobile  upon  any  street,  road,  highway,  or  any  other 
public  thoroughfare,  such  owner  shall  register  such  automobile  with 
the  secretary  of  state,  giving  the  motive  power,  and  make  of  tlic  same, 
toigether  with  the  name  and  rcfiidrnce  address  of  such  owner,  and  shall, 
upon  the  payment  of  a  fee  of  two  ($2.00)  dollars,  receive  from  the 
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secretary  of  atatc  a  certificate  showing  such  registration,  which  certifi- 
cate shall  be  numbered  as  issued  in  consecutive  order,  beginning  with 
*'100,"  and  shall  thereafter,  upon  the  payment  of  a  fee  of  one  ($1,00) 
dollar,  register  said  certificate  with  the  county  court  clerk  of  the 
county  in  which  such  owner  may  reside.  Whenever  the  ownership 
of  such  automobile  shall  become  dianged,  by  sale  or  otherwise,  the 
purchaser  thereof  shall  be  required  to  notify  the  secretar>'  of  state 
of  such  transfer  and  receive  a  certificate  in  his  name,  for  which  he 
shall  pay  a  fee  of  one  ($1.00)  dollar,  and  he  shall  be  required  to  reg- 
ister such  certificate  with  the  county  court  clerk  of  the  county  in  whicli 
he  resides,  and   pay  therefor  a   fee  of   fifty    (50)    cents. 

§  2.  [Dispiay  of  Number — Other  Numbers]. — P.e  it  further  enacted, 
Uiat  a  number  in  Arabic  numerals  of  not  less  than  three  inches  in 
height  and  one  and  one-half  in  width,  corresponding  to  that  assigned 
to  such  automobile  by  the  secretary  of  state  in  the  certificate  by  him 
issued,  as  hereinbefore  provided  for,  shall  he  displayed  in  a  conspicu- 
ous manner  at  both  the  front  and  rear  of  such  automobile,  which 
said  number  shall  be  plainly  written,  printed,  stamped,  or  otherwise 
set  out  upon  a  durable  and  substantial  plate  of  the  size  of  not  less 
than  four  inches  in  height  and  seven  inches  in  length,  and  to  be  pro- 
vided by  the  owner  of  such  automobile.  In  order  to  prevent  con- 
fusion in  numbers,  no  municipality  shall  require  the  owner  of  any 
automobile  to  place  thereon  any  other  or  different  number  than  that 
required  in  this  section,  and  such  owner  shall  not  exhibit  or  permit  to 
he  attached  to  such  automobile  any  other  or  different  number  than 
that  provided  for  in  said  certificate. 

§  3.  {Speed — Rate — Local  Re(jnlations]. — Be  it  further  enacted  that 
no  automobile  shall  be  run  or  driven  upon  any  road,  street,  highway, 
or  other  public  thoroughfare  at  a  rate  of  speed  in  excess  of  twenty 
miles  per  hour;  provided,  that  any  municipality  shall  have  the  au- 
thority to  prescribe  a  lower  maximum  rate  of  speed  within  its  cor^ 
porate  limits. 

§  4.  [Approaching  Horses  —  Fright  «  Stopping  —  Warning  ^ 
Assistance]. — Be  it  further  enacted,  that  whenever  it  shall  appear 
that  any  horse  or  horses,  driven  or  ridden  by  any  person  or  persons, 
upon  any  street,  road,  highway,  or  other  public  thoroughfare,  is  about 
to  become  frightened  by  the  approach  of  any  automobile  from  an 
opposite  direction^  it  shall  be  the  duty  of  such  person  driving  such 
automobile  to  bring  the  same  to  a  full  stop  until  such  horse  or  horses 
shall  have  passed ;  and  upon  approaching  any  horse  or  horses  from 
the  rear  it  shall  be  the  duty  of  the  driver  of  any  automobile  to  slow 
down  his  rate  of  speed  and  make  known  his  approach  to  such  per- 
son or  persons  driving  or  riding  such  horse  or  horses,  by  ringing  a  bell 
or  sounding  a  horn,  and  shoidd  such  horse  or  horses  appear  to  be 
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frightened  to  stop  such  aotomobile  for  a  time  sufficient  for  such  per- 
son or  persons  to  alight,  if  desired,  and  take  hold  of  such  horse  or 
horses,  or  otherwise  control  the  same. 

§  5.  [Civil  Actions — Lien  upon  Vehicle]. — But  it  further  enacted, 
that  whenever  any  suit  for  damages  is  brought  in  any  court  of  com- 
petent jurisdiction  for  injuries  to  person  or  property  caused  by  the 
running  of  any  automobile  in  willful  violation  of  the  provisions  of 
this  act,  there  shall  be  a  lien  upon  such  automobile  for  the  satisfac- 
tion of  such  recovery  as  the  court  may  award  whether,  at  the  time 
of  the  injury  such  automobile  was  driven  by  the  owner  thereof  or  by 
his  cliauffcur,  agent,  employee,  servant,  or  any  other  person  using  the 
same  by  loan,  hire,  or  otherwise. 

§  6.  [Penalties].— Bt  it  further  enacted,  that  a  failure  on  the  part 
of  any  person  or  persons  to  observe  and  comply  with  the  provisions 
of  this  act  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine  of 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars. 

9  7.  [Time  of  Taking  Effect].— Bt  it  further  enacted,  that  this 
act  take  effect  thirty  days  after  the  date  of  its  passage,  the  public 
welfare  reouiring  it 
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ACT  OF  APRIL  15,  1907. 

I    1.  Registration — Display  of  Number — Fee, 

2.  Speed— Rates. 

3.  Speed — General  Considerations. 

4.  Racing. 

5.  Stopping  on  Signal. 

6.  Equipment — Signaling  Device — Light 

7.  Penalty. 

8.  Time  of  Taking  Effect 

/In  Act  to  regulate  the  running  of  automnhiles  and  motor  vehicles 
and  the  requiring  of  the  owner  of  such  machine  to  register  hiJ^ 
name  and  the  number  of  his  machine  with  the  county  clerk  of  the 
county  in  which  he  resides,  for  the  violation  of  which  a  penalty  is 
provided. 

fAct  approved  April  15.  1907;  Laws  1907.  c.  96.] 
Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 

§  I.  [Registration — Display  of  Number — Fee]. — All  owners  of 
automobiles  or  motor  vehicles  shall  before  using  such  vehicles  or 
machines   upon  the  public  roads,  streets  or  driveways,  register  with 
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the  county  clerk  of  the  county  in  which  he  rcsifles*  his  name,  which 
name  shall  be  registered  by  the  county  clerk  in  consecutive  order  in 
a  book  to  be  kept  for  that  purpose,  and  shall  be  numbered  in  the 
order  of  their  registration,  and  k  shall  be  the  duty  of  such  owner  or 
owners  to  display  in  a  conspicuous  place  on  said  machine  the  num- 
ber so  registered,  which  number  shall  be  in  figures  not  less  than  six 
inches  in  height.  The  county  clerk  shall  be  paid  by  such  owner  or 
owners  a  fee  of  fifty  cents  for  each  machine  registered. 

S  2.  lS(*eed — Rales]. — No  automobile  or  motor  vehicle  shall  be 
driven  or  operated  upon  any  public  road^  street  or  driveway  at  a 
greater  rate  of  speed  than  eighteen  miles  an  hour,  or  upon  any  public 
road,  street  or  driveway  within  the  built  up  portions  of  any  city,  town 
or  village,  the  limits  of  which  shall  be  fixed  by  the  municipal  officers 
thereof,  at  a  greater  rate  of  speed  than  eight  miles  an  hour,  except 
where  such  city  or  town  may  by  an  ordinance  or  by-law  allow  a 
greater  rate  of  speed,  provided  the  speed  limit  shall  not  apply  to  race 
courses  or  speedways, 

§  3.  [Speed— General  Considerations]. — ^No  person  in  charge  of 
an  automobile  or  motor  vehicle  on  any  public  road,  street  or  drive- 
way shall  drive  the  same  at  any  speed  greater  than  is  reasonable  and 
proper,  having  regard  to  the  traffic  and  use  of  the  public  road,  street 
or  driveway  by  others,  or  so  as  to  endanger  the  life  or  limb  of  any 
person  thereon. 

§  4.  [Racifig].— All  drivers  or  operators  of  automobiles  or  motor 
vehicles  are  prohibited  from  racing  upon  any  public  road,  street  or 
driveway. 

§  5.  {Stopping  on  Sifjnat]. — Any  person  driving  or  operating  an 
automobile  or  motor  vehicle  shall  at  the  request,  or  signal  by  putting 
up  the  hand,  or  by  other  visible  signal  from  a  person  riding  or  driv- 
ing a  horse  or  horses  or  other  domestic  animal,  cause  such  vehicle  or 
machine  to  come  to  a  standstill  as  quickly  as  possible  and  to  remain 
stationary  long  enough  to  allow  such  animal  to  pass. 

§  6.  [Equipment — Signaling  Device — Lights], — Every  driver  or 
operator  of  an  automobile  or  motor  vehicle  shall  have  attached  thereto 
a  suitable  bet!  or  other  appliance  for  giving  notice  of  its  approach, 
so  that  when  such  attachment  is  rung  or  otherwise  operated  it  may 
be  heard  a  distance  of  three  hundred  feet,  and  shall  carry  a  lighted 
lamp  between  one  hour  after  and  one  hour  before  sunrise. 

§  7.  [Penalty], — Every  one  who  violates  any  of  these  six  sections 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
one  hundred  dollars. 

§  8,  [Time  of  Taking  Effect].— Tht  near  approach  of  the  end  of 
the  session  and  the  demand  for  immediate  legislation  on  this  subject 
constitutes  an  imperative  public  necessity  that  the  constitutional  rule 
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requiring  bills  to  be  read  in  each  house  of  the  Legislature  on  three 
several  days  be  suspended,  and  this  act  take  effect  from  and  after 
its  passage,  and  it  is  so  enacted. 
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ACT  OF  MARCH  22,  1909. 

§  1.    Construction  of  Words  and  Phrases  Used  in  This  Act 

2.  Subdiv.  1.    Statement  to  he  Filed  with  Secretary  of  State — ^Fee 

2.  Motor  Vehicles  to  be  Registered  and  Assigned  Num- 

ber. 

3.  Seal. 

4.  Id.    Must  be  Displayed. 

5.  Motor  Vehicles  in  Possession  of  Manufacturers  or 

Dealers. 

6.  Id.    Operation  of  Vehicles  Conditioned  upon  Com- 

pliance Herewith — Change  of  Ownership. 

7.  Vehicles  Owned  by  Non-residents. 

3.  Subdiv.  1.    Speed  Regulations— General  Considerations — Rates. 

2.  Id.    Speed  at  Curves,  Hills,  Crossings,  etc.,  etc. 

3.  Id.    Approaching    Pedestrians    or    Horses — Stopping 

on  Signal — Cutting  out  Muffler. 

4.  .Accidents — Stopping  and  Disclosing  Identity. 

5.  Public  Highway  for  Speed  Tests. 

4.  Subdiv.  1.    Rules  to  be  Observed  on  Highway. 

2.  Equipment — Lights — Brakes — Signaling  Device. 

3.  Local  Authority. 

4.  Civil  Actions — No  Abridgment  of. 

5.  Subdiv.  1.  Chauffeurs  Must   Register — Fee. 

2.  Register  to  be  Kept. 

3.  Piadgc — Form — Display. 

4.  Improper  Use  of  Radge — Fictitious  Radge. 

5.  Owners  Operating  Their  Own  Cars. 

6.  In  Case  of  Sale,  Number  May  Be  Retained — Fee. 

7.  Disposition  of  Fees. 

8.  Subdiv.  1.     Penalty. 

2.    Complaints   or    Actions — ^Jurisdiction    of — Process- 
Appeal.  ' 
An  Act  prozndifig  for  the  rctjistration  and  numbering  of  motor  vehicUs 
and  cliauffeurs,  and  their  use  of  the  public  highways,  and  imposing 
penaUics  for  the  violation  of  its  provisions. 

[Act  approved  March  22,  1909;  Laws  1909,  c  113.] 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Utah: 

§  L  Construction  of  IVords  and  Phrases  Used  in  Tim  Act—^T\ie, 
wurds  and  phrases  used  in  this  act  shall,  for  the  purposes  of  this 
act,  unless  the  same  be  contrary  to  or  inconsistent  with  tlic  context, 
be  construed  as  follows: 

(I)  "Motor  vehicle"  shall  include  all  vehicles  propelled  by  any 
other  than  muscular  power,  excepting  such  motor  vehicles  as  run 
only  upon  rails  or  tracks;  provided,  that  nothing  herein  contained 
shall,  except  as  otherwise  provided,  apply  to  motor  cycles,  motor 
bicycles,  traction  engines,  road  rollers,  fire  engines,  ambulances  or 
police  patrol  wagons.  (2)  "Public  highways"  shall  include  any  high- 
way, country  road,  state  road,  public  street,  avenue,  alley,  park,  park- 
way, driveway  or  public  place  in  any  city,  town  or  village.  (3) 
**ClDsely  built  up**  shall  mean,  (a)  the  territory  of  any  county,  incor- 
porated city  or  town  contiguous  to  a  public  highway  which  is  at  that 
point  built  up  with  structures  devoted  to  business*  (b)  The  territory 
of  any  county,  incorporated  city,  town  or  village  contig\iuus  to  a 
public  highway  not  devoted  to  business  where  for  not  less  than  one- 
quarter  of  a  mile  the  dwelling  houses  on  such  highway  average  less 
than  three  hundred  feet  apart,  and  also  (c)  the  territory  outside  of 
a  city,  town  or  village  contiguous  to  a  public  highway  witliin  a  dis- 
tance of  one-half  mile  from  any  postoffice;  provided  that  for  a  dis- 
tance of  at  least  one-quarter  of  a  mile  within  such  limits  the  dwell- 
ing houses  on  such  highway  average  less  than  three  hundred  feet 
apart;  and  provided,  further,  that  the  local  authorities  having  charge 
of  such  highway  shall  have  placed  conspicuously  thereon  signs  of 
suflkicnt  size  to  be  easily  read  by  a  person  using  the  highway,  bear- 
ing the  words  "Slow  dow  n  to  ten  miles  per  hour,'*  and  also  an  arrow 
pointing  in  the  direction  where  the  speed  is  to  be  reduced.  (4)  '*Local 
authorities"  shall  include  all  officers  of  counties,  cities,  towns,  or  vil- 
lages, as  well  as  all  boards,  councils,  trustees,  committees,  and  other 
public  officials  of  sudi  counties,  towns,  cities  or  villages.  (5)  "Chauf- 
feur" shall  mean  any  person  operating  a  motor  vehicle  as  mechanic, 
employee  or  for  hire. 

§  2.  Subdiv.  1.  Statement  to  Be  Filed  with  Secretary  of  State — 
Fee. — Every  person  now  or  hereafter  acquiring  or  owning  a  motor 
vehicle,  shall,  for  ever>'  vehicle  owned  by  him,  file  in  the  office  of 
the  srcrctar>'  of  state  a  statement  of  his  name  and  address,  with  a 
brief  description  of  the  vehicle  to  be  registered,  including  the  name 
of  the  maker,  factory  number,  style  of  vehicle  and  motor  power,  on 
a  blank  to  be  prepared  and  furnished  by  the  secretary  of  state  for 
that  purpose;  the  filing  fee  therefor  shall  be  two  dolhrs. 

Subdiv.  2.  Motor  Veliicles  to  be  Registered  and  Assigned  Num^ 
fjrr.— The  secretary  of  state  shall   thereupon   file  such  statement  in 
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his  ofRce,  register  sucb  motor  vehicle  in  a  book  or  index  to  be  kept 
for  thai  purfHJsei  and  assign  it  a  distmclive  number. 

Subdiv.  3,  Seai — The  secretary  of  state  shall  forthwith  on  such 
registration^  and  without  other  fee,  issue  and  deliver  to  the  owner 
of  such  motor  \rdncle  a  seal  of  aluminum  or  other  suitable  metal, 
which  shall  be  in  circittar  form»  afifirtiximately  two  inches  in  diameter, 
and  have  stamped  thereon  the  words  **Registcrcd  motor  vehicle,  Na 

Stale  of  Utah/'  with  the  registration  number  inserted  therein; 

which  seal  shall  hereafter  at  all  times  be  conspicuously  displayed  on 
the  motor  vehicle,  to  which  such  number  has  been  assigned, 

Subdiv.  4.  fd.  Must  be  Utsf'taycd. — Every  motor  vchictc  shall  at 
all  times,  while  being  used  or  operated  upon  the  public  highways  of 
this  Slate,  have  the  number  a^^iigned  to  it  by  tlie  Secretary  of  State 
displayed  on  the  back  or  rear  of  such  vehicle,  in  a  conspicuous  place 
and  manner,  securely  fastened  so  as  not  to  swing,  and  so  as  to  h« 
plainly  visible,  the  numl>ers  to  be  in  Arabic  numerals  and  upon  a 
piaie  or  marker,  the  said  number  to  be  followed  by  the  initial  letter 
of  this  state  on  the  plate  or  marker,  the  figures  thereon  to  be  font 
inches  high  ami  each  stroke  thereof  to  be  one-half  and  the  said 
letter  thereon  to  be  not  less  than  one  inch  in  height,  one  inch  wide, 
mud  at  all  times  un«ibscurcd. 

Subdiv.  5.  Motor  VehkUs  in  Possession  of  Manufactunrs  at 
Dealers. — A  manufacturer  of  or  dealer  in  motor  vehicles  or  a  pro- 
prietor of  taxicabs  shall  register  one  vehicle  of  each  style  or  type 
manufactured,  dealt  in  or  tised  by  him,  and  be  entitled  to  as  many 
duplicate  registration  seals  for  each  type  or  style  so  manufactured, 
dealt  in  or  used  as  he  may  desire  on  payment  of  an  additional  fee  of 
fifty  cents  for  each  duplicate  seal,  said  duplicate  seals  to  be  designated 
by  letters  of  the  alphabet  If  a  registration  seal  and  the  correspond- 
ing number  shall  thereafter  be  afTixed  and  displayed  on  every  vehicle 
of  such  type  or  style  as  in  this  section  provided,  while  such  vehicle 
iL*  heing  operated  on  the  public  highways,  it  shall  be  deemed  a  suflS- 
cicnt  compliance  with  this  act,  until  such  vehicle  shall  be  sold,  Noth- 
ing in  this  subdivision  shall  be  construed  to  apply  to  a  motor  vehicle 
employed  by  a  manufacturer  or  dealer  for  private  use, 

Subdiv.  6.  Id.  [Optration  of  Vehkles  Conditioned  upon  Com- 
piiance  Herewith-— Chan fft  of  Ownershiff], — No  motor  vehicle  shall 
be  tised  or  operated  upon  the  public  highways  of  this  ?;t;ite  after  thirty 
days  from  the  time  this  act  takes  eflTect  unless  the  owner  shall  have 
complied  tn  all  respects  with  thi^  section,  except  that  any  person  pur- 
chasing a  motor  vehicle  from  a  manufacturer  or  dealer  or  other  per- 
son after  this  act  gocf  into  effect  shall  l>e  alh^wcd  to  operate  stjch 
motor  vehicle  upon  the  t»td»lic  highway*  for  a  period  of  ten  days 
after  the  pturchase  and  delivery  thereof,  provided  that  during  suclv 
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period  tuch  motor  vehicle  shall  bear  the  registration  nttmber  and  seal 
nl  the  previcjii!^  owticr  under  which  it  was  operated  or  might  have 

been  operated  by  him, 

Subdiv.  7.  VehicUs  Owned  by  Non-residents, — The  provisions  of 
Lhis  section  shall  not  apply  to  motor  vehicles  owned  by  nunresidenta 
of  the  state,  and  only  temporarily  within  tliis  state;  provided^  that 
uwncrs  thereof  have  complied  with  any  law  requiring  the  registra- 
tion of  owners  of  motor  vehicles  in  force  in  tlic  state  or  territory 
of  their  residence,  and  the  registration  number  showing  the  initial 
letter  of  such  state  or  territory  shall  be  displayed  on  such  vehicle 
substanlially  as  provided  in  this  section^ 

I  3,  Subdiv,  L  Speed  Regulations— [General  Considerations-^ 
iuites]. — No  person  shall  operate  a  motor  vehicle  on  a  public  high* 
way  at  a  rate  of  speed  greater  than  is  reasonable  and  proper  having 
regard  to  the  wirlth,  character,  traffic  and  use  of  the  highway,  or  so 
UB  to  enduiiKi^r  life  or  limb  on  any  public  highway  where  the  terri- 
tory contiguous  thereto  is  closely  Imilt  up,  at  a  greater  rate  of  speed 
than  one  mile  in  six  minutes;  or  elsewhere  in  any  incorporated  city 
or  town,  or  village,  at  a  greater  rate  than  one  mile  in  four  minutes, 
(*r  elsewhere  outside  of  any  incorporated  city  or  town,  or  village,  at 
a  greater  rate  than  one  mile  in  three  minutes;  subject,  however,  to 
the  other  provisions  of  this  act, 

Subdiv.  2.  Id.  \ Speed  at  Cunfes,  Hills,  Crossings,  etc^  etc,]. — 
Upon  approaching  a  bridge,  dam,  sharp  curve,  dugi^'ay  or  deep  descent, 
and  also  in  traversing  such  bridge,  dam,  curve,  dugway  or  descent,  a 
person  operating  a  motor  vehicle  shall  have  it  under  control  and 
npernte  il  at  a  rale  of  speed  not  exceeding  one  mile  in  ten  minutes, 
and  upon  a()proRching  a  crossing  of  intersecting  highways  at  a  rate 
tjf  ^pccd  not  greater  than  six  miles  per  hour, 

Subdiv.  3.  Id,  [Approaching  Pedestriafts  or  Horses — Stopping  on 
Signal — Cutting  out  Muffler]. — Upon  approaching  any  person  walking 
in  the  roadway  or  traveled  portion  of  any  public  highway,  or  a  horse 
r>r  any  other  draft  animal  being  led»  ridden,  or  driven  therein,  or  a 
crossing  of  intersecting  public  highways,  or  a  bridge  or  a  sharp  turn 
or  curve,  dugway,  or  a  steep  descent  and  also  in  passing  such  person, 
horse  or  other  draft  animal,  and  in  traversing  such  crossing,  bridge, 
lurn,  cuR'c,  dugway  or  descent,  the  person  operating  the  motor  vehicle 
shall  have  the  same  under  conirol  and  shall  reduce  its  speed.  If  such 
horse  or  other  draft  animal  being  so  led,  ridden,  or  driven  shall 
appear  to  be  frightened,  or  if  the  person  in  charge  thereof  shall  request 
or  signal  so  to  do,  by  putting  up  his  hand,  the  person  operating  the 
motor  vehicle  shall  immediately  stop,  and  if  traveling  in  the  opposite 
direction,  shad  remain  stationary  so  long  as  may  be  reasonable  to 
allow  sudi  horse  or  animal  to  pass;  or,  if  traveling  m  the  same  dircc- 
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Hon,  shall  use  reasonable  caution  in  thereafter  passing^  such  horse  or 
animal,  so  as  to  prevent  accidents  and  insure  the  safet>'  of  others,  and 
to  prevent  frightening  the  same,  and  shall  not  use  the  exhaust  cut- 
out of  such  vehicle  when  so  approaching  or  passing  such  horse  or  other 
draft  animal. 

Subdiv  4.  Accidenls—lSiopping  and  Dischstng  Identityy— In  case 
of  accident  to  a  person  or  property  on  the  public  highways,  due  to 
the  operation  thereon  of  a  motor  vehicle,  the  perscm  operating  such 
motor  vehicle  shall  stop,  and,  upon  request  of  a  person  injured,  or 
any  person  present,  give  such  person  his  name  and  address,  and,  if 
not  the  owner,  the  name  and  address  of  such  owner, 

Subdiv,  5.  Public  Highway  for  Speed  Tests. — Local  authorities 
may,  notwithstanding  the  other  provisions  of  this  section,  set  aside 
for  a  given  time  a  specified  public  highway  for  speed  tesls  or  races. 
to  be  conducted  under  proper  restrictions  for  the  safety  of  the  pubhc 

§  4.  Subdiv.  1.  Rules  to  be  Observed  on  Highway.— Whtnevcr 
a  person  operating  a  motor  vehicle  shall  meet  on  the  public  highway 
any  other  person  riding  or  driving  a  horse  or  horses,  or  other  draft 
animals,  or  any  other  vehicle,  the  person  so  operating  such  motor 
vehicle  shall  reasonably  turn  the  same  to  the  right  so  as  to  give  half 
of  the  traveled  road,  if  practicable,  and  a  fair  and  equal  opportunity 
to  pass,  lo  the  other  without  interference;  or,  if  they  are  traveling  in 
the  same  direction,  the  person  overtaking  shall  pass  on  the  left  side 
of  the  person  so  overtaken,  and  the  person  overtaken  shall  give  the 
other  a  convenient  opportunity  so  to  pass,  if  it  can  be  done  without 
endangering  his  own  vehicle^  person,  horse,  or  other  draft  animals. 

Subdiv.  2.  Equipment  —  Lights  —  [Brakes  —  Signaling  £>«*tVf].— 
Every  motor  vehicle  while  in  use  on  a  public  highivay  shall  be  pro- 
vided with  good  and  efficient  brakes*  and  also  with  suitable  bell,  horn, 
or  other  signal,  and  be  so  constructed  as  to  exhibit,  during  the  period 
from  one  hour  after  sunset  to  one  hour  before  sunrise,  two  lamps 
showing  white  lights  visible  within  a  reasonable  distance  in  the  direc- 
tion towards  which  such  vehicle  is  proceeding,  and  also  a  red  light 
visible  in  the  reverse  direction. 

Subdiv,  3.  Local  Authority,—S)ih}tct  to  the  provisions  of  this 
act.  local  authorities  shall  have  no  power  to  pass,  enforce  or  maintain 
any  ordinance,  rule  or  regulation  requiring  of  any  owner  or  operator 
of  a  motor  vehicle  any  license  or  permit  to  use  tlie  public  highwa3rs 
or  eJCcUiding  or  prohibiting  any  motor  vehicle  whose  owner  has  com- 
plied with  section  2  of  this  act  from  the  use  of  such  highways,  except 
such  driveway,  speedway  or  road  as  has  been  or  may  t)c  expressly 
set  apart  by  law  for  the  exclusive  use  of  horses  and  light  carriages* 
or  except  as  herein  provided,  in  any  way  affecting  the  registration  or 
aiitnbering  of  motor  vehicles  or  prescribing  a  slower  rate  of  speed 
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than  herein  specified  at  which  such  vehicles  may  be  operated,  or  by 
ihe  use  of  the  highways  by  such  vehicles,  contrary  to  or  inconsistent 
with  the  provisions  of  this  act. 

Subdiv.  4  Civil  Actioits — [No  Abridgment  of]. — Nothing  in  this 
«ict  shall  be  construed  to  curtail  or  abridge  the  right  of  any  person 
to  prosecute  a  civil  action  for  damages  by  reason  of  injuries  to  person 
or  property  result ing  from  the  negligent  use  of  the  highways  by  a 
motor  vehicle  or  its  owner  or  his  employee  agent 

§  5.  Subdiv.  1.  Chauffeurs  Must  Register— Fee. — Every  person 
hereafter  desiring  to  operate  a  motor  vehicle  as  a  chauffeur  shall  tile 
in  the  office  of  the  secretary  of  stale,  on  a  blank  to  be  supplied  by 
such  secretary,  a  statement  which  shall  include  his  name  and  address 
and  the  trade  name  and  motive  power  of  the  motor  vehicle  or  vehicles 
he  is  able  to  operate,  and  shall  pay  a  registration  fee  of  two  dollars, 

Subdiv,  2.  Register  to  be  Kept. — ^The  secretary  of  slate  shall  there- 
upon fde  such  statement  in  his  office,  register  such  chauffeur  in  a  book 
or  index  to  be  kept  for  such  purpose^  and  assign  him  a  number. 

Subdiv.  3.  Badge  —  [Form  Display],  —  1  he  secretary  of  state 
shall  forthwith,  upon  such  registration  and  without  other  fee,  issue 
and  deliver  to  such  chauffeur  a  badge  of  ahiminum  or  other  suitable 
metal,  which  shall  be  in  oval  form,  and  the  greater  diameter  of 
which  shall  not  be  more  than  two  inches,  and  such  badge  shall  have 

stamped  thereon  the  words:    "Registered  Chauffeur  No.  ,  State 

of  Utah,"  with  the  registration  number  inserted  therein,  which  badge 
shall  thereafter  be  worn  by  such  chautTeur  pinned  to  his  clothing 
in  a  conspicuous  place  at  all  time  while  he  is  operating  a  motor 
vehicle  upon  the  public  highways. 

Subdiv,  4.  Improper  Use  of  Badge  —  [Fictitious  Badge],  —  No 
chauffeur,  having  registered  as  hereinbefore  provided,  shall  volun- 
tarily permit  any  other  person  to  wear  his  ha<lge,  nor  shall  any  person 
while  operating  a  motor  veliicle  wear  any  badge  belonging  to  another 
person,  or  a  fictitious  badge. 

Subdiv.  5.  Owners  Operating  Their  Own  Cars, — No  person  shall 
operate  a  motor  vehicle  as  chauffeur  upon  the  public  highway  after 
thirty  days  from  the  time  this  act  takes  effect,  unless  such  person 
shall  have  complied  in  all  respects  with  the  provisions  of  this  sec- 
tion. Notliing  in  this  section  shall  apply  to  owners  operating  their 
own  cars. 

§6.  [In  Case  of  Sale,  Number  May  Be  Retained — Fee]. — An  owner 
of  an  automobile  desiring  to  sell  or  dispose  of  said  vehicle  shall 
immediately  notify  the  secretary  of  state  of  such  transfer,  and  may 
upon  his  request,  and  the  payment  of  $2.00  registration  fe*.  have  the 
number  apply  to  any  other  automobile  owned  or  operated  by  him  not 
already  registered  as  provided  for. 
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§  7.  [Disposition  of  Fees], — All  fees  received  or  collected  under 
the  provisions  of  this  act  shall  be  paid  into  the  State  Treasury  to  be 
applied  to  the  state  road  fund. 

§  8.  Subdiv.  1.  [Pefuilty]. — ^The  violation  of  any  of  the  provisions 
of  this  act  by  any  owner,  chauffeur  or  operator  of  any  motor  vehicle, 
shall  be  deemed  a  misdemeanor,  and  punishable  as  such. 

Subdiv.  2,  Complaints  or  Actions  —  [Jurisdiction  of  —  Process  — 
Appeal], — In  all  complaints  or  actions  for  the  violation  of  any  of 
the  provisions  of  this  act  the  justice  of  the  peace  before  whom  the 
same  shall  be  tried  shall  have  jurisdiction  and  power  to  render  judg- 
ment therein,  aqd  issue  process  of  execution  and  mittimus  thereon; 
but  the  defendant  shall  have  the  right  to  appeal  as  in  other  cases. 
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ACT  OF  DEC  10,  1904. 

5     1.    Registration    of    Vehicles — Application — Certificate — Record    of 
Registrations — Sale  of  Vehicles. 

3.  Operation  of  Vehicles  Conditioned  upon  Registration — Display 

of  Number. 

4.  Operator's  License— Application— Number— Vehicles  for  Hire- 

Suspension  or  Revocation — Qualifications  of  Licensees. 

6.  Nonresidents  —  Unlicensed    Persons    Driving    with    Licensed 

Operators. 

7.  Approaching  Horses — Care — Stopping. 

8.  Speed. 

11.    Device  to  Prevent  Use— Leaving  Vehicle  Unattended. 

14.  Act  Repealed  Hereby. 

15.  Time  of  Taking  Effect. 

ACT  OF  DEC.  19,  1906. 

5    2.    Penalties — ^Jurisdiction  of  Offenses. 

3.  Suspension    or    Revocation    of    License — Penalties — Record    of 

Convictions — Arrest  without  Warrant 

4.  Registration  and  License  Fees. 

6.  Nonresidents. 

7.  Number  Plates — Form — Display — IlluminatioiL 

8.  Driving  while  Intoxicated. 

9.  Di'ipnsition  of  Fees  and  Fines. 

10.     Acts  Repealed  and  Adopted  Hereby. 

ACT  OF  JAN.  28,  V)09,  No.  99. 
§     1.    Registration  of  Vehicles  Required. 
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§    2.    Registration  of  Vehicles— Details  of  Requirement 
Subdiv.  1.    Application. 

2.  Fees. 

3.  Fees  for  Vehicles  Registered  in  1907. 

4.  Duration  of  Registration. 

5.  Fees  Paid  Since  1908. 

6.  Fees  of  Previously  Registered  Vehicles. 

7.  Fees  for  Vehicles  Registered  August  1st 

8.  Transfer  of  Vehicle — ^ReregistratioxL 

9.  Fee  for  Reregistration. 
3.    Taxation  of  Vehicles. 

6.  Display  of  Number — Plates — Painting  Radiator. 

7.  Driving  without  Consent  of  Owner. 

8.  Time  of  Taking  Effect. 

ACT  OF  JAN.  28,  1909.  Na  lOa 

§    1.    Nonresidents. 

2.  Penalties. 

3.  Time  of  Taking  Effect 

ACT  OF  JAN.  28.  1909,  No.  101. 

§    1.    Operation — Negligence — Speed — ^Local   Regulations — Signs 

ACT  OF  NOV.  16.  1910. 

§    1.    Nonresidents — Registration  of  Vehicles — Comity, 
Z    Time  of  Taking  Effect. 

ACT  OF  NOV.  18,  1910. 

§    1.    Driving  without  License  or  Permission  of  Owner. 
2.    Time  of  Taking  Effect 

ACT  OF  DEC.  3,  1910. 

§    1,     Motor  Cycle — Seal — Display. 
2.    Time  of  Taking  Effect. 

ACT  OF  DEC.  7,  1910. 

§    1.    Chauffeurs — Display  of  Number — Badge. 
2.    Time  of  Taking  Effect 

ACT  OF  DEC.  9,   19ia 

§    1.    Equipment — Brake — Muffler— Signaling  Device — ^Lights. 
2.    Time  of  Taking  Effect. 

ACT  OF  DEC  15,  1910. 

§     1.    Rcjsristration  of  Vehicles — Statement  of  Horse  Power. 
2.    Time  of  Taking  Effect 
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ACT  OF  JAN.  12,  191L 
I    I,    Fees  Collected  Hereunder — Disposition  of. 

ACT  OF  JAN.  li  1911,  No.  IS2, 

I    1.    Registration  by  Manufacturers  and  Dealers. 

2,    Time  of  Taking  Effect- 

ACT  OF  JAN.  13^  1911,  No,  133. 

I    I,    Registration  of  Vehicles — Placing  Nails^  Glass,  etc,  m  Highway 
2.    Time  of  Taking  Effect 

ACT  OF  JAN,  14,  1911. 

Nonresidents— Registration  of  Vehicles — Operator's  License. 
Time  of  Taking  EflfecL 

ACT  OF  JAN.  27,  1911. 

••Autoniobile"  and  "Motor  Vehicle"  Dcfmed. 
Operation  of  Traction  Engines. 
Tinie  of  Taking  Effect 

ACT  OF  JAN.  28.  1911. 

t    Rules  of  I  he  Road  $    Z    Time  of  Taking  Effect 


Z 


1. 
2. 

3. 


An  Act  to  provide  for  registering,  numbering  and  regulating  the 
epeed  of  automobiles  and  motor  vehicles  and  for  licensing  the  opera- 
tor thereof. 

fAct  approved  Dec.  10.  1904;  Acts  1904,  No,  86] 

It  is  hereby  enacted  by  the  General  .Assembly  of  the  State  of  Vcr- 
moDt; 

(  I.  [Registration  of  Vehicles — Application— Certificate — Record  of 
Registrations^Sale  of  Vehicles]. — All  automobiles  and  motor  vehicles 
shall  be  registered  by  the  owner  or  person  in  control  thereof  in 
accordance  with  the  provisions  of  this  act.  Application  for  sxidi 
registration  may  be  made,  by  mail  or  otherwise,  to  the  secretary  of 
state  or  any  agent  thereof  designated  for  this  purpose,  upon  blanks 
prepared  ander  his  authority.  The  Application  shall  contain  in  addi- 
tion to  such  otlicr  particulars  as  may  be  required  by  said  secretary,  a 
statement  of  the  name,  place  of  residence  and  address  of  the  appli- 
cant, with  a  brief  description  of  the  automobile  or  motor  vehicle, 
including  the  name  of  tlie  maker,  the  number,  if  any,  affixed  by  the 
Aaker.  the  character  of  tlic  motor  power,  and  tbe  amount  of  such 
motor  power  stated  in  figures  of  horse  power;  and  with  such  appli- 
cation shall  l»e  deposited  a  registration  fee  of  two  dollars.  The  said 
secretary  of  state  or  his  duly  authorized  agent  shall  then  xtigister,  tn 
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a  book  to  be  kept  for  the  purpose^  the  automobile  cdt  motor  vehicle 
described  in  the  application,  giving  to  such  automobile  or  motor 
vehicle  a  distinguishing  number  or  other  mark,  and  shall  thereupon 
issue  to  the  applicant  a  certificate  of  registration.  Said  certificate  shall 
contain  the  name,  place  of  residence  and  address  of  the  applicant  and 
t^e  registered  number  or  mark,  shall  prescribe  the  manner  in  which 
said  registered  number  or  mark  shall  be  inscribed  or  displayed  upon 
the  autumubile  or  motor  vehicle,  ajid  shall  be  in  such  form  and  con- 
tain such  further  provisions  as  the  secretary  of  state  may  determine, 
A  proper  record  of  all  applications  and  of  all  certificates  issued  shall 
be  kept  by  the  secretary  of  state  in  his  office,  and  shall  be  open  to 
the  inspection  of  any  person  during  reasonable  business  hours.  The 
certificate  of  registration  shall  always  be  carried  in  some  easily  accesi* 
ble  place  in  the  automobile  or  moiur  vehicle  described  Uicrein.  Upon 
the  sale  of  any  automobile  or  motor  veliicle  its  registration  shall 
expire,  and  the  vendor  shall  immediately  return  ihe  certificate  of  regis- 
tration to  the  secretary  of  state,  with  nutice  uf  sale,  and  of  the  name, 
place  of  residence  and  address  of  the  vendee.  [Compare  Act  of  1908, 
No.  99,  §  20 

§  2.     [Superseded  by  Act  of  Dec,  19,  1906.] 

§  3.  [Operation  of  Vehicles  Conditioned  upon  Registration — Dis- 
play of  Number], — Except  as  otherwise  provided  herein,  no  automo- 
bile or  other  motor  vehicle  shall,  after  tlic  first  day  of  May  in  the 
year  nineteen  hundred  and  five,  be  operated  upon  any  public  highway 
or  private  way  laid  out  under  authority  of  statute  unless  registered 
as  heretofore  provided,  and  the  registered  number  or  mark  of  every 
automobile  and  motor  vehicle  operated  as  aforesaid  shall  at  all  times 
plainly  be  displayed  thereon  in  Arabic  numerals  not  less  than  four 
inches  long,  and  conforming  in  this  and  other  details  to  the  require- 
ments prescribed  by  the  secretary  of  state  in  his  certificate  of  regis- 
tration,    [Compare  Act  of  Jan.  13,  1911.] 

§  4,  [Opcralo/s  License — Application— Number^VehicUs  for  Hire 
— Suspension  or  Revocation — Qualtficatiotts  of  Licensees], — License 
for  operating  automobiles  and  motor  vehicles  shall  be  issued  by  the 
secretary  of  state  or  duly  authorized  agents  thereof.  Application  shall 
be  made  upon  blanks  prepared  by  the  secretary  of  state  for  this  pur- 
pose, and  the  licenses  issued  shall  be  in  such  form  and  shall  contain 
such  provisions  as  said  secretary  of  state  may  determine.  To  such 
licensee  shall  be  assigned  some  distinguishing  number  or  mark,  and 
a  proper  record  of  all  applications  for  license  and  of  all  licenses 
issued  shall  be  kept  by  the  secretary  of  state  at  his  office,  and  shall 
be  open  to  the  inspection  of  any  person  during  reasonable  business 
hours.  Each  license  shall  state  the  name>  place  of  residence  and 
address  of  the  licensee  and  the  distingnishing  number  or  mark  assigned 
to  him»    Special  licenses  for  operating  automobiles  or  motor  vclticles 
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for  hire  shall  be  issued  by  the  secretary  of  state,  but  no  such  license 
shaU  be  issued  until  the  secretary  of  state  or  his  authoriied  agen; 
shall  have  satishcd  hinisclf  that  the  applicant  is  a  proper  person  to 
receive  it.  Such  licetij^cs  shall  be  granted  for  one  year  only.  The 
fee  for  each  license  to  operate  shall  be  two  dollars.  All  fees  shall 
be  deposited  at  the  time  of  making  the  application.  The  secretary  of 
state  may  at  any  time  suspend  or  revoke  any  license  for  any  violation 
of  this  act  or  regulation  made  thereunder.  Before  a  license  to  oper- 
ate is  granted*  the  applicant  shall  present  such  evidence  as  to  his  qumli- 
fications  as  may  be  renuircd  by  the  secretary  of  state  or  agent  thereof 

S  S.     [Superseded  by  Act  of  Nov,  18,  1910.] 

i  6.  INonrifsuirnts—i'Hiicensed  Persons  Driving  With  Ucemed 
Optraiors]. — Automobiles  or  motor  vehicles  owned  by  nonresidents 
of  this  state  and  driven  by  a  person  residing  and  licensed  in  some 
other  state,  may  be  operated  on  the  roads  and  highways  of  this  state, 
fubiect,  however,  to  the  speed  limitations  contained  in  section  eight. 
and  to  such  further  regulations  as  the  secretary  of  state  may  make. 
The  provisions  of  this  and  the  preceding  section  shall  not  prevent  the 
operating  of  automobiles  by  unlicensed  persons  if  riding  with  or 
accompanied  by  a  licensed  chauffeur  or  operator.  (Compare  Act  of 
Nov.  1$,  I9ia) 

I  7.  [Apf^roaching  liorsei — Care — Stopping], — Every  person  hav- 
ing cofstrol  or  charge  of  an  automobile  or  motor  vehicle  shall,  when- 
ever upon  any  pnblic  street  or  way  and  approaching  any  vehicle  drawn 
by  a  horse  or  horses,  or  approaching  any  horse  upon  which  any  per- 
son is  riding,  operate,  manage  and  control  such  automobile  or  motor 
\ehicle  in  stich  manner  as  to  exercise  every  reasonable  precaution 
to  prevent  the  frightening  of  such  horse  or  horses  and  to  insure  the 
safety  and  protection  of  such  persons  so  driving  or  riding  the  same. 
And  if  such  horse  or  horses  appear  to  be  frightened  and  the  driver 
c»f  laid  horse  or  horses  shall  ^top  them  because  of  such  fright,  the 
person  in  control  of  such  automobile  or  motor  vehicle  shall  stop  the 
ffttne,  and  shAll  not  proceed  further  towards  such  horse  or  horses 
until  they  shall  have  passed  said  automobile  or  motor  vehicle  or  shall 
have  reached  a  place  of  safety,  unless  the  rider  or  driver  of  such 
horse  or  horses  shall  signal  the  person  having  in  charge  such  auto- 
mobile or  motor  vehicle,  to  advance. 

I  8.  ISpftd]. — No  automobile  or  motor  vehicle  shall  he  run  on 
any  public  way  or  private  way  laid  out  under  the  authority  of  stat- 
ute outside  the  limits  of  a  city  or  incorporated  village,  or  the  thickly 
settled  or  business  part  of  a  town  or  fire  district  at  a  speed  exceed- 
ing fifteen  miles  an  hour,  or  within  a  city,  incorporated  village  or 
the  thickly  settled  or  business  part  ^f  a  town  or  fire  district*  at  a 
fl^eed  evcorliiig  ten  mites  an  hour.    Upon  approaditng  a  crossing  of 
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intersecting  ways,  also  in  traversing  a  crossing  or  intersection,  2nd  in 
going  round  a  corner,  or  a  curve  in  a  highway,  every  person  operat- 
ing an  ai  ,ijinobile  or  motor  vehicle  shall  run  it  at  a  rate  of  speed  less 
than  that  thereinbefore  specified  an<i  at  no  time  greater  than  is  rea- 
sonable and  proper,  having  regard  to  iraihc  and  ihc  use  of  way  and 
I  he  safety  of  the  public,  and  in  no  event  exceeding  six  miles  an  hour. 

§  9.     [Superseded  by  Act  of  Dec  19,  1906.] 

§  10,     fStiperseded  by  Act  of  Dec  9,  1910.] 

I  IL  [Dt^ince  to  Prevent  Use  —  Leaving  Vehicle  Unaitetided], — 
Kvcry  atttomobile  or  motor  vehicle  shall  be  provided  viith  a  lock,  key 
or  other  device  to  prevent  said  vehicle  from  being  set  in  motion  by 
its  ow^n  motive  power,  and  no  person  shall  allow  any  such  vehicle 
operated  by  him  to  stand  or  remain  unattended  in  any  street,  avenue, 
road,  alley,  highway,  park,  parkway  or  other  public  place  without  first 
locking  or  making  fast  the  vehicle  as  herein  provided. 

§  12.     [Superseded  by  Act  of  Jan.  12,  191L] 

fi    13.     [Superseded  by  Act  of  Jan.  27,  191 IJ 

§  14.  [Act  Repeaied  Hereby}. — Number  sixty- four  of  the  acts  of 
nineteen  hundred  and  two  is  hereby  repealed. 

§  15,  [lime  of  Tailing  Effect]. — Except  as  otherwise  herein  pro- 
vided this  act  shall  take  effect  from  its  passage. 


An  Act  td  regulate  the  running  of  motor  vehicles  and  ta  license  the 
operator  thereof. 

(Act  approved  Dec  19^  1906;  Acts  1906^  Na  111] 

It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
mont: 

§  1.     (Superseded  by  Act  of  Jan.  28,  1909,  No.  lOt,] 

8  2.  [Penalties — Jurisdiction  of  Offenses]. — A  person  who  violates 
a  provision  of  the  preceding  section  shall  be  fined  not  more  than  fifty 
dollars  or  be  imprisoned  not  more  than  ten  days,  or  both  for  the  first 
offense,  with  costs  of  prosecution,  and  for  eacia  subseqtient  offense 
said  person  shall  be  fined  not  more  than  two  hundred  dollars  nor  less 
than  twenty- five  dollars  or  be  imprisoned  not  more  than  six  months, 
or  both»  with  costs  of  prosecution.  Justices  of  the  peace,  municipal 
and  city  courts  shall  have  concurrent  jurisdiction  with  the  county 
courts  of  offenses  arising  under  the  provisions  of  this  act  and  of 
No.  86  of  the  Acts  of  1904, 

fi  3,  [Suspension  or  Revocation  of  License— Penalties — Record  of 
Convictiotts— Arrest  Without  W^aiTaMfl— Section  9  of  No.  86  of  the 
Acts  of  19D4  ts  hereby  amended  so  as  to  read  as  follows,  viz, : 

Section  9.  The  secretary  of  stale  mny,  at  any  time,  suspend  or 
revoke  a  license  for  a  violation  of  a  provision  of  this  act  or  anv 
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amendment  thereto  or  any  regulations  made  thereunder,  and  said 
secretary,  or  his  duly  authorized  agent,  may,  after  due  hearnig,  sus- 
pend or  revoke  the  certificate  or  hceiisc  issued  under  this  act  for 
any  cause  which  he  deems  sufficient.  A  person  violating  a  provision 
of  this  act  for  which  no  penally  is  herein  otherwise  provided  shalt 
be  fined  not  more  than  one  hundred  dollars.  A*  person  operating  or 
causing  or  permitting  a  person  to  operate  an  automobile  or  motor 
vehicle  after  revocation  or  suspension  of  a  certificate  for  such  vehicle 
under  tliis  act  shall  be  imprisoned  ten  days  or  fined  not  more  than 
two  hundred  dollars  nor  less  than  fifty  dollars,  or  both.  A  court 
convicting  a  person  of  violating  a  provision  of  this  act  shall  forth- 
with notify  the  secretary  of  state  of  such  conviction,  with  the  num- 
ber or  mark  of  the  automobile  or  motor  vehicle  of  such  convicted  per- 
son, and  all  other  information  obtained.  Such  information  shall  be 
recorded  by  the  secretary  of  state  in  his  office;  and  if,  at  any  time, 
it  ap|>ears  that  a  person  has  been  convicted  of  a  first  otTensc  in  more 
than  one  court  in  this  state,  each  conviction  subsci|nent  to  the  date 
of  the  first  one  shall  be  deemed  a  subse<iuent  offense  and  such  per- 
son shall  be  subject  to  further  prosecution  therefor,  A  person  who 
violates  a  provision  of  this  act  may  be  arrested  without  a  warrant 
and  the  oflicer  making  the  arrest  shall  lake  such  person  before  a 
jtistice,  muincipal  or  city  court,  there  to  be  held  until  a  proper  war- 
rant can  be  issued. 

I  4.  {Rftjistration  and  Uatise  Pets]. — The  registration  fee  pro- 
vided under  section  six  of  No,  86  of  the  Acts  of  1904,  sh;ill  be  three 
dollars  for  each  motor  vehicle  of  twenty  horse  tjowcr  ur  less  and  five 
dollars  for  each  motor  vehicle  of  more  than  twenty  horse  power.  The 
fee  for  a  license  for  t operating  a  motor  veliicle  shall  be  two  dollars  an- 
nually to  be  paid  in  the  manner  prescribed  by  No.  86  of  the  Acts  of 

I  5.  [Superseded  by  Act  of  Jan.  13,  1911,  No.  132J 
I  6.  lNonresid€nU].^A  resident  of  another  slate  or  country  who 
has  complied  with  the  laws  of  his  state  or  country  relating  to  the 
registration  or  licensing  of  motor  vehicles  shall  not  be  required  to  pay 
a  registration  or  license  fee  while  operating  a  motor  %chicle  in  this 
state,  provided  that  such  other  slate  or  country  grants  like  privileges 
to  residents  of  this  state.  If  such  nonresident  is  convicted  of  a  vio- 
lation of  a  provision  of  this  act  relating  to  the  manner  of  running 
or  operatinif  a  motor  vehicte.  he  shall  thereafter  be  subject  to  the 
provisions  of  this  act  relating  to  registration  of  motor  vehicles  and 
of  the  operators  thereof.  (Compare  Acts  of  Nov.  16,  1910.  and  Jan» 
14,  19U.1 

S  7-  l^^Hmbfr  Ptatejt~-Ponn—Dtsthy—!ll**mhuttion] — The  secre- 
Ury  of  slate  ahall  furnish  to  eadi  person  registering  a  motor  vehicle, 
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except  motorcycles,  two  enameled  iron  plates  wliidi  shall  not  be  less 
than  eleven  inches  in  length  and  six  indies  in  width.  Such  plates 
shall  have  a  white  surface  with  hlack  margins  of  one- fourth  of  an 
inch,  and  the  letters  "VT.**  Such  letters  shall  be  two  inches  in  height 
with  one-half  inch  strokes.  Such  plates  shall  also  bear  the  number 
given  to  such  motor  vehicle  which  number  sail  be  in  black  Arabic 
figures  not  less  than  four  inches  in  height  with  a  stroke  of  three- 
fourths  of  an  inch  in  widUi  and  such  figures  shall  be  placed  at  least 
one  inch  apart  and  be  placed  before  the  letters  *'VT/*  One  of  such 
plates  shall  be  attached  to  the  front  of  the  motor  vehicle  in  a  secure 
manner  so  as  to  be  plainly  visible.  The  other  of  such  plates  shall  be 
fastened  to  the  rear  of  the  motor  vehicle  in  a  similar  manner*  Such 
plates  shall  not  be  so  arranged  that  ihcy  can  be  turned  down  or  cov- 
ered up,  and  shall  always  be  kept  legible.  From  sunset  to  sunrise 
the  rear  identification  plates  shall  be  illuminated  from  the  outside, 
providing  that  the  light  which  illuminates  it  is  situated  so  that  the 
visibility  of  the  plate  is  not  impaired  by  the  arrangement.  From  sun- 
set to  sunrise,  motorcycles  shall  be  equipped  with  one  lamp  which 
shall  be  kept  lighted  while  the  cycle  is  being  operated. 

§  8.  [Driving  While  IntoxxcQicd].'-No  person  shall  operate  or  at- 
tempt to  operate  a  motor  vehicle  while  in  a  stale  of  intoxication. 

§  9.  {Disposition  of  Fees  and  Pines]. — The  secretary  of  state  shall, 
quarterly,  pay  to  the  state  treasurer  att  fees  received  by  him  under 
the  provisions  of  this  act  and  No.  86  of  the  Acts  of  1904.  Such  fees 
and  all  fines  recovered  for  violations  of  the  provisions  of  this  act  and 
of  No*  86  of  the  Acts  of  1904,  shall  be  kept  in  a  sqiaratc  account  by 
the  state  treasurer  and  the  auditor  of  accounts  is  hereby  autlioriEed 
to  draw  orders  payafile  out  of  such  fees  and  fines  for  expenses  in- 
curred by  the  secretary  of  state  under  the  provisions  of  this  act  and  of 
No*  86  of  the  Acts  of  1904,  and  any  unexpended  balance  of  such  fees 
and  fines  in  the  hnnds  of  the  state  treasurer  shall  be  added  to  the 
state  highway  fund.     [Compare  Act  of  Jan.  12,  1911. J 

I  10.  [Acts  Ref>ealed  and  Adopted  flereby].— AW  acts  and  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed.  The  provisions 
of  No.  86  of  the  Acts  of  1*X>4,  in  so  far  as  such  provisions  are  not 
Inconsistent  with  the  provisions  of  this  act  are  herein  adopted  and 
made  a  part  of  this  act 


■ 


An  Act  to  amend  sections  40f<5,  40TT  »««'  4foo  of  the  Public  Statutes, 

relating  to  the  registration  of  autotfiobiles  and  motor  vehicles  and 
the  disposition  of  the  registration  fees. 

[Act  approved  Jan.  2^  1909;  Actt  I90i,  No.  99J 
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It  li  hereby  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
mont: 

I  1.  [Registration  of  Vehicles  Required]. — Section  4076  of  the  Pub- 
lic St;itutes  ts  hereby  amended  so  as  to  read  as  follows: 

Section  4076.  An  owner  of  an  automobile  or  motor  vehicle  shall 
annually  cause  the  same  to  be  registered  as  provided  in  chapter  176 
of  the  Public  Statutes,  as  amended  by  section  2  of  this  act. 

§  2.  [Registration  of  Vehicles — Details  of  Requirement]. — Section 
4077  of  the  Public  Statutes  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

I  4077.  [Subdiv.  1.  ^/>/>/fVfl/u>w],— Application  for  such  rcgristra- 
lion  shall  be  made  to  the  secretary  of  slate,  upon  blanks  prepared  by 
him  for  tJiat  puri>ose.  Such  application  shall  contain  a  statement 
of  the  name,  place  of  residence  and  address  of  the  applicant,  with  a 
brief  description  of  the  automobile  or  motor  vehicle,  including  the 
name  of  its  maker,  the  number,  if  any,  affixed  by  the  maker  thereon, 
the  character  of  its  motive  power  and  the  amount  of  such  motive 
pt»wcr  in  ligtires  of  horse  power  together  with  such  additional  in  for* 
mation  as  said  secretary  of  state  may  require;  an<l  with  such  applica- 
tion shall  be  deposited  a  reeislration  fee  of  one  dollar  for  each  horse 
|K>wer  of  such  automobile  or  motor  vehicle. 

(SubdJv.  2.  Fees], — The  sccuud  regislralion  fee  of  an  automobile 
or  motor  vehicle  shall  be  a  sum  equal  to  seventy- five  per  cent,  of  tJie 
amount  of  the  first  registration  fee  of  such  automobile  or  motor 
vehicle  and  the  third  and  each  successive  registration  fee  thereafter 
shall  be  a  sum  equal  to  the  ameiunt  of  fifty  per  cent,  of  the  first 
registration  fee  of  such  autcimobile  or  motor  vehicle. 

(Subdiv*  3*  Fees  for  Vehicles  Registered  in  /907]. — In  determin- 
ing the  amount  of  the  registration  fees  under  this  section  in  the  year 
1909.  all  automobiles  or  motor  vehicles  registered  in  the  year  1907 
Of  prior  thereto  shall  be  considered  as  having  been  registered  twice; 
and  all  automobiles  and  motor  vehicles  registered  in  the  year  1906 
and  prior  to  December  first  of  said  ycar^  shall  be  considered  as  hav- 
ing l>een  registered  once, 

[Subdiv.  4.  Duration  of  Registration], — ^The  registraiion  of  all  aU' 
lomobiles  or  motor  vehicles  registered  prior  to  January  31.  1909,  shall 
expire  February  1st.  1909;  and  the  registration  of  all  automobiles  or 
motor  vehicles  registeretl  on  or  after  February  1st.  1909.  shall  expire 
on  the  thirty-first  day  of  December  following  such  annual  registration 

[Subdiv.  5.  Fees  Paid  Stnee  ir^oS].—  A  person  who  has  jwid  a 
Tf^stration  fee  since  December  first.  1908.  shall  be  entitled,  upon  re- 
regiNtering  such  auti'm«»bile  or  motor  vehicle,  in  the  year  1909.  to  de- 
4ua  such  fee  from  tttc  amount  of  the  fee  hereinbefore  provided  lor 
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the  first  registration  of  such  automobile  or  motor  vehicle  unilcr  this 
act 

[Subdiv.  6.  Fees  of  Previously  Registered  Vehides], — A  person 
applying  for  registration  of  an  automobile  or  motor  vehicle  shall,  upon 
furnishing  a  registration  certilkate  of  this  or  any  other  state,  showing 
that  such  automobile  or  motor  veiiicle  has  been  registered  for  one 
year,  or  two  years  as  the  case  may  be,  or  upon  furnishing  other  satis- 
factory proof  of  such  prior  registration,  be  entitled  to  registration  of 
such  automobile  or  motor  vehicle  upon  payment  of  the  registration 
fee  required  for  the  second  or  third  registration  of  such  autombile 
or  motor  vehicle,  as  the  case  may  be. 

(Subdiv.  7,  Fees  for  Vehicles  Registered  after  August  ist], — A 
person  applying  for  registration  of  an  automobile  or  motor  vehicle 
on  or  after  August  first,  of  any  year  shall  be  entitled  to  have  such 
automobile  or  motor  vehicle  registered  upon  payment  of  an  amount 
equal  to  one-half  of  the  fee  which  the  owner  of  such  automobile  or 
motor  vehicle  would  be  required  to  pay  if  such  automobile  or  motor 
vehicle  were  registered  prior  to  August  first  in  said  year.  The  pro- 
visions of  section  4080  of  the  Public  Statutes,  in  so  far  as  the  same 
conflict  with  the  foregoing  provisions  are  hereby  repealed, 

[Subdiv.  8.  Transfer  of  Vehicle — Registration]. — A  person  acquir- 
ing an  automobile  or  motor  vehicle  that  is  already  registered  as  pro- 
vided by  this  act  shall  not  be  required  to  pay  an  additional  registra- 
tion fee  during  the  year  of  such  registration  provided  that  the  per- 
son acquiring  said  automobile  or  motor  vehicle  shall  within  five  days 
after  coming  into  possession  of  said  automobile  or  motor  vehicle  cause 
said  automobile  or  motor  vehicle  to  be  registered  in  his  name. 

[Subdiv,  9*  Fee  for  Rere  gist  ration], — The  fee  for  such  reregistra- 
tion  shall  be  one  dollar  to  be  added  to  the  maintenance  fund  herein- 
after designated.  In  determining  the  number  of  registrations  of  an 
automobile  or  motor  vehicle  for  the  purposes  of  annual  registration 
such  rercgistration  shall  not  be  counted  as  an  annual  registration. 

§  3.  [TaJvatioH  of  Vehicles]. — Automobiles  or  motor  vehicles  shall 
be  exempt  from  taxation, 

§  4.     [Superseded  by  Act  of  Jan.  12,  191L] 

§  5.     [Superseded  by  Act  of  Dec.  15,  1910.] 

§  6.  [Display  of  Number— Plates — Painting  Radiator], — Section 
4093  of  the  Public  Statutes  is  hereby  amended  by  adding  thereto  the 
following: 

Such  plates  shall  also  bear  ^he  date  of  the  year  of  the  registration 
of  such  automobile  or  motor  vehicle.  And  an  owner  of  an  automo- 
bile or  motor  vehicle  to  lieu  of  the  number  plate  attached  to  the 
front  of  an  automobile  or  motor  vehicle  upon  making  request  to 
and  upon  being  authorized  by.  said  secretary  of  stale,  and  in  confor- 
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mity  with  regulations  prescribed  by  said  secretary  of  state,  cause  said 
registration  number  to  be  painted  on  front  of  tlie  radiator  of  said 
automobile  or  motor  vehicle. 

S  7,  [Driving  withoui  Constat  of  Owner]. — Section  4087  of  the 
Public  Statutes  is  hereby  amended  by  adding  at  the  end  of  the  sec* 
tion  tlie  following: 

No  person  shall  drive  an  automobile  or  motor  vehicle  without  the 
consent  of  the  owner. 

S  S.  [Tim4  of  Taking  Effect}. — This  act  shall  take  effect  from  its 
passage. 


An  Act  to  amend  section  4o8g  of  the  Public  Statutes,  relating  to  au- 
i^mobiles, 

fAct  approved  Jan.  28,  1909  j  Acts  1908.  No.  100.] 

It  IS  hereby  enacted  by  the  General  Assembly  of  tlie  State  of  Vermont: 

f  1.     1  Superseded  by  Act  of  Nov.  16,  1910.] 

§  2r  [Penalties], — A  person  violating  the  provisions  of  the  pre- 
ceding section  shall  be  imprisoned  not  more  than  ten  days  or  fined 
not  more  than  two  hundred  dollars^  or  both, 

i  3.  [Time  of  Taking  Bffcct\,^Tb\5  act  shall  lake  cfTcct  from  its 
passage. 


Am  Act  to  amend  section  409T  of  the  Public  Statnteft  relating  to  the 
speed  iimit  of  automobiles, 

[Act  approved  Jan.  28,  1909;  Acts  1908.  No.  101.1 

It  U  hereby  enacted  by  the  General  Assembly  of  the  State  ol  Vef 
mont : 

I  1.  [Operation— Negligence—Speed—Locat  RegulaiionS'^igns].^ 
Section  4091  of  the  Public  Statutes  is  hereby  amended  so  as  to  read 
as  follows; 

Section  4091,  No  automobile  or  motor  vehicle  shall  be  run  on  a 
public  way  or  private  way  laid  out  under  aut lior hy  of  statute,  in  a 
careless  or  negligent  manner.  If  a  person  runs  an  automobile  or  motor 
vehicle  at  a  mtc  of  speed  exceeding  twenty-five  miles  an  hour  out- 
side a  city  or  incorporated  village,  or  at  a  rate  of  speed  exceeding 
ten  miles  an  hour  within  a  city,  incorporated  village  or  the  thickly 
settled  part  of  a  towTi,  or  at  a  rate  of  speed  exceeding  ten  miles  an 
hour  acrofs^i  swiv  bridjfr*  of  more  llian  fifty  feet  span,  it  shall  be  prima 
facie  evidence  tliat  tiie  automobile  or  motor  vehicle  was  run  care- 
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Icssly  or  negligently.  Nothing  herein  contained  shall  be  so  construed 
as  to  affect  the  rights  of  the  selectmen  of  a  town  or  the  proper  of- 
ficials of  a  city,  or  incorporated  village,  and  said  officials  shall  have 
authority  to  make  special  regulations  as  to  the  speed  of  such  auto- 
mobiles or  motor  vehicles  upon  narrow  or  dangerous  roads  or  ways. 
Such  special  regulations  shall  be  subject  to  an  appeal  to  the  state  high- 
way commissioner,  whose  decision  in  the  case  shall  be  ftnal  No  such 
special  regulations  shall  be  effective  unless  notice  of  the  same  is 
posted  conspicuously  in  such  road  or  way  a  reasonable  distance  from 
a  point  where  such  narrow  or  dangerous  place  exists* 


4h  Act  to  amend  Section  4089  of  the  Public  Statutes  as  amended  by 
Section  i  of  No.  100  of  the  Acts  of  1008,  relating  to  the  registration 
of  automobiles  and  motor  trhichs  of  nonresidents, 

[Act  approved  Nov.  16,  1910;  Laws  1910,  No.  136.1 

It  18  hereby  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
mont : 

§  I.  [Nimresidents—ReRiStratiQH  of  Vehides — Camify.T — Section 
4089  of  the  Public  Statutes,  as  amended  by  section  1  of  No.  lOQ  of 
the  Acts  of  1908,  is  hereby  amended  so  as  to  read  as  follows :  Section 
4089.  The  provisions  of  this  chapter  relating  to  the  registration  of  auto- 
mobiles and  motor  vehicles  and  the  granting  of  operators'  licenses 
shall  not  apply  to  an  automobile  or  motor  vehicle  owned  by  a  non- 
resident, other  than  a  foreign  corporation  doing  business  tn  this  state, 
nor  to  a  non-resident  operator  other  than  the  operator  of  an  automobile 
or  motor  vehicle  belonging  to  a  foreign  corporation  doing  business  in 
this  state,  provided  that  the  owner  of  an  automobile  or  motor  vehicle, 
and  the  operator  has  complied  with  the  provisions  of  law  of  the  foreign 
country,  state,  territory,  or  federal  district  of  his  residence  relative  to 
the  registration  of  automobiles  or  motor  vehicles,  and  the  granting 
of  operators*  licenses.  The  foregoing  provisions,  how*cvcr»  shall  be 
operative  as  to  an  operator  or  as  to  the  owner  of  an  automobile  or 
motor  vehicle  only  to  the  exteut  that  under  Xht  laws  of  the  foreign 
country,  state,  territory  or  federal  district  of  his  residence  like  exemp- 
tion and  privileges  arc  granted  to  opcratrirs,  and  to  the  owners  of  auto- 
mobiles or  motor  vehicles  duly  registered  under  the  laws  of  this  state, 

5  2.  [Timi  of  Taking  Effect], — This  act  shall  take  effect  January 
1,  191L 


An  Act  to  amend  Section  40^7  of  the  Public  Statutes,  relating  ta 
operators'  licenses, 

[Act  approved  Nov.  18,   1910;  Laws  1910.  No.  IJ4.] 
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It  ti  hcre!^  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
moot: 

I  I.  {Dnving  without  License  or  Permission  of  Owitfr].— Section 
4067  of  the  Public  Slutntcs  is  hereby  amended  so  as  to  read  as  follows: 
Section  4087.  No  person  shall  operate  an  automobile  or  motor  vehicle 
upon  a  public  highway,  or  private  way  laid  out  under  authority  of  stat- 
ute, unless  licensed  so  to  do  as  provided  in  this  chapler.  No  person 
fthail  operate  an  automobile  or  motor  vehicle  for  hire  unless  specially 
licensed  so  to  do  as  provided  in  this  chapter;  provided,  however,  that 
a  person  owning  an  automobile  or  motor  vehicle  registered  as  required 
by  this  chapter,  and  holding  an  operator's  license,  may  carry  persons 
for  hire  in  such  automobile  or  motor  vehicle.  No  person  shall  employ 
for  hire  as  chauffeur  or  operator  of  an  automobile  or  motor  vehicle, 
1  person  not  specially  licensed  as  provided  in  this  chapter.  No  person 
shall  drive  an  automobile  or  motor  vehicle  without  the  consent  of  the 
owner.  The  provisions  of  this  chapter  shall  not  prevent  the  opera- 
tion of  automobiles  or  motor  vehicles  by  unlicensed  persons  riding 
with  or  accompanied  by  a  licensed  chauffeur  or  operator,  but  the  fore- 
going provision  shall  not  apply  to  persons  whose  licenses  are  not  in 
force  because  of  the  suspension  or  revocation  of  such  licenses.  Alt 
applications  filed  under  this  chapter  shall  be  under  oath, 

§  2,  [Time  of  Taking  Effect}. — This  act  shall  take  effect  from  its 
pusagCL 


Am  A€t  to  amend  Section  40Qjt  of  the  Public  Statutes  at  amemtM  by 
Section  6  of  No,  99  of  the  Acts  of  1908,  relating  to  seals  for  motor 
cycles, 

fAct  approved  Dec  3,  1910;  Laws  1910,  No.  138.) 

It  if  hereby  enacted  by  the  General  Assembly  of  the  Slate  of  Ver- 
mont! 

I  1  [Motor  Cycte-Seal-'Display],—Stctlon  4093  of  the  Public 
Statutes,  as  amended  by  section  6  of  No.  99  of  the  Acts  of  1908,  is 
hereby  amended  by  adding  thereto  the  following:  The  sccretaiy  of 
ttate  shall  furnish  to  each  person  registering  a  motor  cycle  a  seal, 
circular  in  form,  approximately  two  inches;  in  diameter,  bearing  there- 
on the  words  ''registered  motor  cycle  number  ,  Vt"  together 

with  the  year  of  (he  issue  thereof  and  with  the  registration  number  of 
the  motor  cycle  stamped  or  otherwise  suitably  inscribed  thereon.  Such 
weal  shall  be  valid  only  during  the  period  of  time  for  which  it  is  issued 
A  motor  cycle  operated  on  a  public  highway,  or  a  private  way  laid  out 
under  authnniy  of  statute,  shall  have  fnn«piciinu^Iy  displayed  thereon 
the  teal  bearing  the  registration  number   hereinbefore  provided   for 
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Satd  seal  shall  be  fastened  securely  to  some  part  of  the  vehicle  or  to 

ftome  contrivance  firmly  attached  thereto,  in  the  rear  of  the  saddle* 

8  2.  [Timg  of  Taking  £^<rci].— This  act  shall  take  eflect  January 
I.  1911. 

An  Act  to  amend  Section  4088  of  the  Public  Statutes  relating   to 

chauffeurs*  baJ^es. 

[Act  approved  Dec.  7,  1910;  Laws  1910,  No.  US.] 

Tt  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
mont : 

S  L  [C hauteurs— 'Display  of  Number^Badgel. — Section  4088  of 
the  Public  Statutes  is  hereby  amended  so  as  to  read  as  follows:  viz: 
Section  4088*  A  chauffeur  or  operator  specially  licensed  for  hire  shall* 
while  so  acting,  display  the  distinguishing  number  or  mark  assigned 
to  him,  in  such  manner  as  may  be  prescribed  by  the  secretary  of  state, 
but  a  chaufleur  or  operator  specially  licensed  who  operates  an  automo- 
bile or  motor  vehicle,  not  carrying  passengers  for  hire,  shall  not  be 
required  to  display  such  badge.  Said  secretary  of  state  shall,  when  issu- 
ing a  special  license,  furnish  to  each  chauffeur  so  licensed  a  suitable 
metal  badge  with  the  distinguishing  number  or  mark  assigned  to  him 
thereon. 

fi  2.  [Time  of  Taking  Efect], — This  act  shall  take  effect  January 
1,  1911, 


An  Act  to  amend  Section  4094  of  the  Public  Statutes,  relating  $0 
lights  on  automobiles  or  motor  vehicles^ 

[Act  approved  Dec.  9.  1910;  Laws  1910,  Na  139.] 

It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
mont : 

§  I,  [Equipment  —  Brake  —  Muffler  —  Signalling  DezHce  —  Lights}. 
— Section  4094  of  the  Public  Statutes  is  hereby  amended  so  as  to  read 
as  follows,  viz;  Section  4094,  An  automobile  or  motor  vehicle  w*hilc 
being  operated  shall  be  provided  with  an  adequate  brake,  a  muffler,  and 
with  a  suitable  bell  or  horn  or  other  means  of  signalling;  and  the  per- 
son in  control  or  diarge  of  such  automobile  or  motor  vehicle  shall, 
in  going  around  a  curve  in  a  highway,  or  on  approaching  an  intersec- 
tion of  the  same,  signal  with  such  bell  or  horn.  An  automobile  or 
motor  vehicle  operated  during  the  period  from  forty-five  minutes  after 
sunset  to  forty-five  minutes  before  sunrise  shall  display  at  least  two 
lighted  lamps  on  the  front,  and  one  on  the  rear  of  such  automobrie  or 
motor  vehicle  which  shall  also  display  a  red  light  visible  from  the  rear. 
The  rays  of  such  rear  latnp  shall  shine  upon  the  number  plate  carried 
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on  the  rear  of  such  automobile  or  motor  vehicle  in  luch  manner  as  to 
render  the  numerals  thereon  visible  for  at  least  fifty  feet  in  the  direc- 
tion from  which  such  automobile  or  motor  vehicle  is  proceeding.  The 
light  of  the  front  lamps  shall  be  visible  at  least  two  hundred  feet  in  ihc 
direction  in  which  the  automobile  or  motor  vehicle  is  proceeding,  A 
motor  cycle  operated  during  the  period  from  forty-five  minutes  after 
sunset  to  forty-five  minutes  before  sunrise,  shall  display  at  least  one 
lighted  lamp  on  the  front  of  such  motor  cycle* 

t  Z    [Timt  of  Taking  Efftct]. — ^This  act  shall  take  effect  January 
I,  1911. 


An  Act  to  amend  Section  40T7  of  the  Public  Statutes,  as  amended  by 
Section  2  of  No,  go  of  the  Acts  of  190S,  relating  to  the  rating  of 
automobites  and  motor  vehicles. 

[Act  approved  Dec.  15,  1910;  Laws  1910,  No.  131.1 

It  is  hereby  enacted  by  the  General  Assembly  of  the  State  o!  Ver- 
mont: 

I  h  \Ri'^istration  of  Vehicles—Statement  of  Horse  Pow<rrI.— Sec- 
tion 4077  of  the  Public  Statutes,  as  amended  by  section  2  of  No,  99  of 
the  acts  of  1906,  is  hereby  amended  by  adding  thereto  the  following: 
The  amount  of  such  motor  power  shall  be  stated  in  figures  of  horse 
power  in  accordance  with  the  rating  established  by  the  association  of 
licensed  automobile  manufacturers  and  fractions  of  a  horse  power  shall 
not  be  considered. 

I  Z  [Time  of  Taking  Effect].— This  act  shall  take  effect  January 
1.  1911. 


Am  Act  relating  to  the  disposition  of  fees  by  the  state  highway  com- 
mission. 

I  Act  approved  Jan,  12,  1911;  Uws  1910,  Na  140,1 

It  is  hereby  enacted  by  the  General  Assembly  of  the  Slate  of  Ver- 
mont: 

$  1.  {Fees  Collected  Heteunder^DisposiHon  of) .—Section  4100  of 
the  Public  Statutes  is  hereby  amended  so  as  to  read  as  follows:  Sec- 
lion  4100.  Disposition  of  fees.  All  fees  rc^m'red  by  this  chapter  shall 
be  deposited  with  the  secretary  of  state  at  the  time  of  making  applica- 
tion, and  said  secrrf.iry  shall  pay  the  same  quarterly  into  the  state  treas- 
niy.  All  expenses  incurred  by  the  secretary  of  Mntc  under  the  pro- 
vbions  of  this  chapter  shall  be  deducted  from  the  gross  amount  of 
fees  received  under  the  provisions  of  this  chapter,  and  the  b;ibnce  shall 
be  set  apart  ii  a  serrate  fund  to  be  called  the  "maintenance  fund,"  to 
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be  used  in  the  repair  and  maintenance  of  the  main  thoroughfares  and 
itate  roads^  and  said  money  shall  be  expended  upon  such  thoroughfares 
under  the  supervision  and  direction  of  the  state  highway  commissioner. 
Said  commissiuner  shall  make  such  rules  and  regulations  respecting  the 
expenditure  and  apportionment  of  such  fund,  and  shall  cause  such 
amounts  of  money  to  be  expended  in  the  several  counties  of  the  state 
under  the  provisions  of  this  chapter,  as  in  his  judgment  seems  for  the 
best  interests  of  the  state.  The  said  "maintenance  fund"  is  appn^pri- 
ated  for  the  purposes  specified  herein  and  the  auditor  of  accounts  shall 
draw  his  orders  therefor  upon  the  requisition  and  approval  of  the  state 
highway  commissioner* 


An  Act  to  amend  Section  4081  of  the  Fuhlie  Statutei  as  amended  &y 
Section  5  of  No,  99»  Acts  of  1908,  relating  to  dealers  certificates. 

[Act  approved  Jan.  13,  1911;  Laws  1910,  No    132] 

It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Vet* 
mont : 

I  L  [Registration  by  Manufacturers  and  Dealers}. — ^The  terra  man- 
ufacturer  or  dealer,  as  used  in  this  section,  shall  apply  to  any  person, 
firm  or  corporation  manufacturing  or  dealing  in  automobiles  or  motor 
vehicles,  A  manufacturer  or  dealer  in  automobiles  or  motor  vehicles, 
instead  of  registering  each  automobile  or  motor  vehicle  owned  or  con- 
trolled by  him  for  purposes  of  sale,  may  make  application  for  a  gen- 
eral distinguishing  number  for  such  automobiles  or  motor  vehicles 
owned  or  controlled  by  him  for  purposes  of  sale,  upon  a  blank  to  be 
provided  by  the  secretary  of  state  for  that  purpose.  Said  secretary 
may,  if  he  is  satisfied  of  the  facts  slated  in  such  afiplication,  grant  such 
application  and  issue  to  the  applicant  a  certificate  of  registration,  con- 
taining the  name,  place  of  residence  and  address  of  such  applicant^  and 
the  general  distinguishing  nimiber  assigned  to  him,  and  such  further 
pro  visions  as  said  secretary  may  determine.  Each  such  manufacttirer 
or  dealer  shall,  within  five  days  after  the  sale  or  exchange  of  any  auto- 
mobile or  motor  vehicle  by  him,  notify  said  secretary  of  such  sale  or 
exchange  and  give  the  name  and  address  of  the  person  acquiring  such 
automobile  or  motor  vehicle  and  such  other  information  as  said  secre- 
tary may  require.  All  automobiles  or  motor  veliicics  owned  or  con- 
trolled by  said  manufacturer  or  dealer  for  purix)ses  of  sale  shall,  while 
so  owned  or  controlled,  be  regarded  as  registered  under  such  distin- 
guishing number  but  the  provisions  of  this  section  shall  not  be  con- 
strued to  apply  to  an  automobile  or  motor  vehicle  employed  by  a  man- 
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ufacturer  or  dealer  for  his  private  use  or  for  hire  The  fee  for  such 
certt6cate  shall  L>e  twenty-five  dollars  and  all  such  certificates  shall  ex- 
pire on  December  thirty-first  of  the  year  in  which  such  certificates  are 
issued, 

I  Z    [Time  of  Taking  Effect].— This  act  sball  take  effect  from  iu 
passage^ 


An  Act  to  amend  Section  468^  of  the  Public  Staiuies  relating  to  the 
pperation  of  automobiles  or  motor  vehicles. 

[Act  approved  Jan.  13,  1911;  Laws  1910.  No.  133.] 

ft  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Vcr- 
tnotit  * 

§  1.  [Registrotion  of  yehicles  Required — Placing  Naiis,  Glass,  etc., 
im  High%vay].'-Stciion  4082  of  the  Public  Statutes  is  hereby  amended 
•0  as  to  read  as  follows :  Section  4082.  No  automobile  or  motor  ve- 
hicle shall  be  operated  upon  a  public  highway^  or  a  private  way  laid 
out  under  atithority  of  law,  unless  registered  as  provided  in  the  preced- 
ing sections.  No  person  shaM  place  or  cause  to  be  placed  upon  any 
highway  tacks,  nails,  wire,  scrap  metal,  glass,  crockery,  or  other  sub- 
stance injurious  to  the  tires  of  vehicles. 

i  Z  [Time  of  Taking  Effect], — ^Thi«  act  shall  take  effect  from  its 
passage. 


Am  Aei  relating  to  the  registration  of  automobiles  and  motor  vehicles 
fry  nonresident t. 

[Act  approved  Jan,  H  1911:  Law*  1910,  No,  137 J. 

It  ii  bereby  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
mont: 

I  L  [Nonresidents — Registration  of  Vehicles — Operator's  License]^ 
— In  caj^e  a  nonresident,  other  than  a  foreign  corporation  doing  busi- 
ness in  this  state,  operates  an  automobile  or  motor  vehicle  in  this  state 
during  the  exemption  period  granted  by  law  and  said  nonresident  de- 
sires to  operate  an  automobile  or  motor  vehicle  for  a  longer  period, 
said  nonresident  shall  make  application  for  the  registration  of  the  auto» 
mobile  or  nn'tor  vehicle  which  he  desires  to  operate  and  for  an  opera- 
tor's license  in  the  same  mannrr  as  residents;  provided,  however,  that 
said  nonresident  may  register  ati  automobile  or  motor  vehicle  for  a 
period  of  three  months  and  the  fee  for  sucli  registration  shall  be  an 
amotmi  equal  to  one-fourth  the  annual  registration  fee  of  such  auto- 
mobile or  motor  vdiicie.    The  fee  for  an  operator's  license  or  for  a  pro- 
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fessional  chaufTeur*s  or  special  license  shall  be  the  same  as  for  resir- 
dent$.  The  registration  of  an  auiomobile  or  motor  vehicle  in  the  same 
year  for  a  part  of  which  registration  is  applied  fofj  shall  not,  in  deter- 
mining the  number  of  annual  registrations,  be  counted  as  an  annual 
registration.  If  a  nonresident  operates  an  automobile  or  motor  vehicle 
after  the  period  of  three  months  hereinbefore  provided  for,  he  shall 
he  subject  to  the  same  provisions  of  law  as  to  the  registration  of  an 
automobile  or  motor  vehicle  as  residents,  and  in  case  of  registration 
after  said  three  months,  the  amount  paid  by  said  nonresident  for  such 
three  months  registration  shall  be  deducted  from  tlie  amount  of  the 
fee  required  for  annual  registration 

§  Z    [Time  of  Taking  Effectl— This  act  shall  take  effect  from  its 
passage. 


An  Act  to  amend  Section  4075  of  the  Public  Statutes,  relating  to  the 
definition  of  the  word  '^automobile"  and  the  words  "motor  vehicles** 

[Act  approved  Jan.  %  1911 ;  Laws  1910,  Na  129.] 

It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
mont : 

%  1,  [''Automobile'*  and  "Motor  Vehicle**  Defined],— ^Section  4075 
of  the  Public  Statutes  is  hereby  amended  so  as  to  read  as  follows; 
Section  4075,  The  words  *' auto  mobile"  and  **motor  vehicle,"  as  used 
in  this  chapter,  shall  include  ail  vehicles  propelled  by  power  other  than 
muscular  power^  except  railroad  and  railway  cars  and  motor  vehicles 
running  only  ypon  rails  or  tracks,  road  rollers,  traction  engines,  fire 
wagons,  fire  engines,  police  patrul  wagons  and  ambulances. 

§  2.  iOperation  of  Traction  Engines].— 'No  person  or  corporation 
shall  operate  a  traction  engine  upon  a  public  highway  in  any  town  in 
tliis  slate  unless  having  obtained,  and  in  conformity  with  the  rules 
and  regulations  of.  a  written  permit  issued  by  the  board  of  selectmen 
of  such  town.  Said  board  of  selectmen  shall,  upon  application  of  a 
person  or  corporation  owning  or  operating  a  traction  engine,  that  de- 
sires to  operate  such  traction  engine  upon  a  public  highway  of  such 
town,  set  a  time  for  hearing  upon  such  application  and  at  said  hearing 
may  make  such  regulations  respecting  the  use  of  such  traction  engine 
upon  such  public  highway  as  said  board  of  selectmen  may  designate  as 
in  the  judgment  of  said  board  of  selectmen  will  best  conduce  to  the 
proper  and  careful  wse  of  said  highway,  and  said  board  may  in  its  dis- 
cretion issue  to  such  person  or  corporation  a  permit  authorizing  such 
person  or  corporation  to  operate  strch  traction  engine  upon  such  high- 
way or  lii-liw.iys  in  such  town  as  said  board  may  designate  and  con- 
taining the  regulations  subject  to  which  such  traction  engine  is  to  be 
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Operated.  Said  permit  shall  expire  on  the  first  day  of  April  following 
its  issue.  Said  permit  shall  be  signed  by  said  board  and  the  person  or 
corporation  to  whom  said  permit  is  granted  shall  before  operating  such 
traction  engine  cause  such  permit  to  be  recorded  in  the  town  clerk's 
office  of  such  town.  A  person  or  corporation  that  violates  the  provi- 
sions uf  this  section  shall  be  &ied  not  more  than  two  hundred  dollars 
for  each  offense. 

9  2.     [7imcr  Qj  Taking  Effccl\.—Th\^  act  shall  take  effect  from  its 
passage. 


An  Act  relating  to  the  law  of  the  road, 
[Act  approved  Jan.  28,  1911  j  Laws  191(V  No.  141.1 

It  is  hereby  enacted  by  the  General  Assembly  of  tlie  Slate  of  Ver- 
inont: 

§  L  [R%dei  of  the  Rood}. — A  person  driving  or  riding  a  horse  or 
other  draft  animal  or  operating  an  automobile  or  motor  vehicle  who 
meets  on  a  public  highway  a  person  riding  or  driving  a  horse  or  other 
draft  animal  or  a  person  operating  an  automobile  or  motor  vehicle, 
shall,  when  it  is  safe  and  practicable  so  to  do»  seasonality  turn  such 
horse,  other  draft  animal  or  veliicle  to  the  right  of  the  center  ol  the 
traveled  part  of  such  highway  so  as  to  pass  without  interference.  A 
person  driving  or  riding  a  horse  or  other  draft  animal  or  operating 
an  automobile  or  motor  vehicle  shall,  on  overtaking  a  horse,  draft 
animal  or  veliicle,  when  it  is  safe  and  practicibic  so  to  do,  pass  on  the 
left  side  thereof,  and  the  person  riding  or  driving  a  horse  or  draft 
animal  or  operating  an  automobile  or  motor  vehicle  overtaken  by  a 
person  riding  or  driving  a  horse  or  other  draft  animal  or  operating  an 
automobile  or  motor  vehicle  shall,  when  it  is  safe  and  practicable  so 
to  do,  turn  to  the  right  so  as  to  allow  free  passage  on  the  left.  A  per* 
son  riding  or  driving  a  horse  or  other  draft  animal,  or  operating  an 
automobile  or  motor  vehicle  shall,  at  the  intersection  of  public  high- 
ways, when  safe  and  practicable  so  to  do,  keep  to  the  right  of  the  inter* 
section  of  the  centers  of  such  highways  when  ttiming  to  the  right  and 
pass  to  the  left  of  such  intersection  when  turning  to  the  left.  The 
Operator  of  an  antouiobilc  or  motor  velucte  shall,  npon  approaching  a 
crossing  of  intersecting  highways,  a  bridge,  sharp  turn,  curve,  steep 
descent  or  brow  of  a  hill  have  the  aiUomobile  or  motor  vehicle  under 
perfect  control  and  give  a  timely  signal  with  a  bell,  horn,  or  otlier 
device  for  signalling,  and  a  person  who  violates  this  provision  shall 
be  fined  not  more  than  one  hundred  dnllars.  A  person  operating  an 
atitomi^Hlc  or  motor  %'ehic1r  on  a  brittle  or  public  highway,  where  there 
IS  not  an  unobstructed  view  of  tlie  load  far  at  least  one  hundred  yards, 
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shall  when  it  is  safe  and  practicable  so  to  do,  keep  his  vehicle  on  th« 
right  of  the  center  of  the  travelled  part  of  the  bridge  or  highway.  A 
person  utio  violates  a  provision  of  this  section  for  which  no  penally 
h  herein  otherwise  provided  shall  be  fined  not  more  than  ten  dollars. 

S  Z    [Tim^  of  Taking  Effect].— This  act  shall  take  effect  from  kM 
passage. 
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Operation  of  Vehicles  Conditioned  upon  Compliance  Herewith. 
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Manufacturers  and  Dealers— Fee^ — Certificate. 

Chauffeur's    License — App]  ication— Badge— Display, 
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Overtaking   Other  Travelers— Signal — Speed. 

Device   to   Prevent   Use  of   Vehicle— Leaving   Un- 
attended, 

Equipment— Brake — Signaling  Device. 

Lights — llUimination  of  Number. 
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i  20.  Garage  Defined 

21.  Loca)  Taxes, 

22,  Penalties — Violation  of 
24.  Act  Repealed  Hereby. 


Sections  19  or  20. 


An  Act  to  license  and  regulate  the  rHunirt^  of  automobiles,  hcomo- 
biles  and  other  vehicles  and  conveyances  whose  motive  power  rj 
other  than  animal  power,  along  and  over  public  highways  of  f/rii 
state;  to  provide  for  the  registration  of  the  same,  to  provide  ntfi 
form  rules  regulating  the  use  and  speed  thereof,  and  to  prescrihj 
penaltiei  for  the  violation  of  said  rules  and  regulations,  and  for  thr 
licensing  of  chauffeurs,  and  to  repeal  an  act  entitled  an  ad  to  regu- 
late the  running  of  automobiles,  locomobiles  and  other  vehicles  and 
conveyances  whose  motive  power  is  other  than  animals,  along  and 
aver  the  public  highways  of  this  state;  to  provide  for  the  registra- 
tion of  the  same,  to  provide  uniform  rules  regulating  the  use  and 
speed  thereof,  and  to  prescribe  for  the  violation  of  said  rules,  ap- 
proved March   17,  igo6, 

[Act  approved  March  17,  1910;  Acts  1910,  c.  326.] 

Be  it  enacted  by  the  General  Assembly  of  Virginia: 

f  1.  [Operation  of  Vehicles  Conditioned  upon  Compliance  Here* 
with]  — Thai  it  shall  be  unlawful  for  any  person  or  persons,  except 
in  accordance  with  the  provisions  of  this  act,  to  run,  drtvc  or  oper- 
ate any  automobile,  locomobile,  motorcycle,  motor  bicycle,  or  any 
vehicle  of  any  kind  the  rnotivc  power  of  which  shall  be  electricity, 
fleam,  gas,  gasoline,  or  any  other  motive  power  except  animal  power, 
and  which  said  vehicles  shall  hereafter  be  called  machines  in  this 
act,  on  or  along  or  across  any  public  road,  street,  alley,  highway,  avenue 
or  turnpike  of  any  county,  city,  town  or  village  tn  the  State  of  Vir- 
ginia, except  and  until  such  person  shall  comply  with  the  provisions  of 
this  act 

§  ^.  \Ownef^s  License^Ap plication]. — Every  owner  of  a  machine 
on  or  before  the  first  day  of  January  in  each  year  or  before  he  shall 
commence  to  operate  his  machine,  shall  register  and  obtain  a  license 
to  operate  the  same  by  making  application  to  the  secretary  of  the 
Commonwealth  for  a  certificate  of  registration  and  license  to  operate. 
The  application  must  contain  the  name  of  the  applicant,  his  residence 
and  post-office  address  and  the  county  in  which  he  resides,  and  if  a 
corporation,  its  place  of  business,  giving  the  name,  factory  number,  if 
any,  fixed  by  its  maker,  a  brief  description  showing  the  style  of  ma- 
chine, source  of  power,  number  of  cylinders  and  hursc-power. 

I  3a,  \Certif\cate^ Attachment  to  Vehicle— Production].— Tht  acc- 
40 
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rctaiy  o£  the  CommonwcaUh  shall  issue  a  certificate  of  registration 
and  license,  gjviiig  the  machine  in  question  a  number  which  shall  dis- 
tinguish it,  which  ccrlihcate  of  registration  and  license  shall  be  firmly 
attached  to  the  machine  in  an  easily  acce^ssibte  place,  and  shall  be 
shown  to  any  shcrill,  constable  or  other  police  officer  when  demanded 
to  be  seen  by  said  officer.  The  certihcate  and  license  shall  be  in  form 
as  follows: 

This  is  to  certify  that  ,  whose  residence  is ,  and 

post-office  address  is ,  is  the  owner  of  a  — — —  machine,  fac- 
tory number ,  liorsc-powcr ,  color  of  body ,  color  of  gear 

-,  and  is  hertby  licensed  to  operate  his  machmc  in  ihe  State  of  Vir- 
ginia under  the  registration  and  license  number fur  the  year , 

Given  under  tny  hand  this,  the  — —  day  of  ,  nineteen  -. 


Secretary  of   the  Commonwealth. 

S  3b.  IManufaciurers  and  Dealers— ftre — Certificatel. — Every  man* 
ufacturer,  agent  or  dealer  in  automobiles,  locomobiles,  motorc>xles 
ur  motor  bicycles,  or  other  vehicles  of  the  like  kind,  on  or  before 
the  first  day  of  January  in  each  year,  or  before  he  commences  to 
operate  machines  to  be  sold  by  him,  shall  make  application  to  the  sec- 
retary of  the  Commonwealth  for  a  dealer's  certificate  of  regi.siration 
and  license.  The  application  shall  state  the  make  of  machines  handled 
by  the  manufacturer,  agent  or  dealer,  and  the  probable  nnmber  that 
will  be  disposed  of  during  that  year,  and  on  the  payment  of  the  fee 
of  fifty  dollars  the  secretary  of  the  Commonwealth  shall  issue  to  such 
dealer  a  certificate  of  registration  and  license  in  form  as  follows : 

This  is  to  certify  that  ,  whose  residence  is  — ,  and 

place  of  business  is  ,  is  a  dealer  in  make  of  ma- 
chines, and  is  hereby  licensed  to  operate  machines  to  be  sold  by  him 

in  this  state  for  the  year  — — ^  under  the  registration  and  license 

number  » 

Given  under  my  hand  this,  the day  of — -,  nineteen ■, 


Secretary  of  the  Commonwealth. 
§  3c,  [  Cha  uffe  u  r's  License — A  pp  Hca  t  io  n  —Badge — D  is  play  ] . — fi  very 
person,  other  than  the  owner  of  a  machine  whicli  has  been  registered 
and  licensed  to  be  operated  in  this  state,  who  shall  operate  machines 
for  pay,  before  he  shall  operate  a  machine  in  this  state  shall  first 
take  out  a  chauffeur's  license  to  operate  automobiles  in  Uiis  state,  except 
that  a  member  of  a  family  of  a  licensed  ow^ncr  of  a  machine  who  is 
otherwise  qualified  may  operate  such  machine  without  paying  addi- 
tional  h'censc.  The  applicant  shall  make  application  to  the  secretary 
of  the  Comraonwealth,  which  application  shall  give  the  name  of  the 
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applicant,  his  residence,  post-office  address,  age  and  experience  in  oper- 
ating automobiles,  and  shall  be  sworn  to  before  some  officer  author- 
ized to  administer  oaths.  There  shall  be  appended  to  each  application 
a  statement,  by  two  reputable  citizens,  that  the  applicant  is  a  fit  per- 
son and  is  competent  to  operate  an  automobile.  On  the  payment  of 
two  dollars  and  lifty  cents  the  secretary  of  the  Commonwealth  shall 
issue  to  such  applicant  a  hcense  and  badge,  which  license  and  badge 
shall  be  carried  by  said  chauffeur  at  all  times  while  operating  an  auto- 
mobile,  the  badge  to  be  plainly  in  evidence  upon  the  lapel  of  the 
chauffeur's  coat  or  on  the  front  part  of  the  chaufTeur's  cap.  The 
license  to  be  in  the  form  following: 

This  is  to  certify  that  »  whose  residence  is — — ,  and 

post-office  address  is  ,  has  this  day  been  duly  licensed  accord- 
ing to  law  to  operate  or  drive  automobiles  over  the  roads  of  this 
stale  for  the  year  . 

Given  under  my  hand  this,  the day  of ,  nineteen . 


Secretary   of   the   Commonwealth. 

f  3d.  [Duration  of  Licensis], — ^The  certificate  of  registration  and 
license  of  owner  of  automobile,  certificate  of  registration  and  license 
of  owner  of  motorcycle  or  motor  bicycle,  dealer's  certificate  of  regis- 
tration and  license  and  chaufTeur's  license  shall  terminate  on  the 
thirty-first  day  of  December  of  the  year  for  which  issued, 

S  4,  [Number  Flates—Disphy]. — A  number  plate  must  also  be 
delivered  to  the  applicant  by  the  secretary  of  the  commonwealth,  upon 
which  the  number  assigned  must  be  painted  in  Arabic  numerals  not 
less  than  four  inches  in  height,  followed  by  the  letters  Va..  and  in 
figures  the  year  for  which  issued,  and  this  plate  must  always  be  in 
evidence  upon  the  rear  of  the  machine. 

f  5.  [Ptes  for  Licenses  of  Owners],— Tht  fee  for  the  certificate  of 
registration  and  license  and  plate  to  be  paid  by  the  owner  of  an  auto- 
mobile or  other  vehicle  the  motive  power  of  which  is  olhcr  than 
animal  power,  except  motorcycles  or  motor  bicycles,  if  twenty  horse- 
power or  less,  Rhall  be  five  dollars;  and  if  over  twenty  and  under 
forty-five  horse-power,  shall  be  ten  dollars;  and  if  forty-five  horse- 
power or  over,  twenty  doll.irs.  the  horse  power  to  be  determined  by 
the  rating  given  by  the  manufacturer;  and  if  more  than  one  rating^ 
the  highest  is  to  be  taken  for  the  purposes  of  this  act.  The  fee  for 
certificate  of  registration  and  license  and  plate  for  a  motorcycle  or 
motor  bicycle  shall  be  two  dollars.  These  fees  shall  be  paid  to  the 
secretary  of  the  commonweallh,  who  shall  issue  certificate  of  registra- 
tjoo  and  license  and  number  plates  as  provided  for  in  this  act. 

f  6  \!.oss  of  License  or  Number  f^l^ttes^.—]{  the  owner  of  a 
macliine  shall   furnish  satisfactory  proof  of  the  loss  of  his  certifi- 
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cate  of  regiilratiom  and  license,  Uien  the  secretary  o£  the  cominoii* 
wealth  shall  issue  a  duplicate  in  the  payment  of  Uic  fee  of  one  dol- 
lar. Should  the  owner  of  a  machine  suffer  the  loss  of  his  number 
plate,  it  shall  be  his  duty  to  report  the  loss  to  the  secretary  of  the 
commonwealth,  who  shall  thereupon  grant  a  permit  to  have  another 
made  and  used  on  the  machine,  the  new  plate  to  be  as  nearly  like  the 
original  plate  issued  to  him  as  possilite. 

I  7.  [Change  of  Ownership  of  delude — Transferability  of  License 
or  Plates]. — Should  the  owner  part  with  the  machine  during  tlic 
year  for  which  the  certificate  of  registration  and  license  was  issued, 
he  shall  immedialely  notify  the  secretary  of  the  commonwealth  of 
such  sale,  and  return  to  him  the  certificate  and  license.  Should  the 
owner  disposing  of  his  machine  aforesaid  purchase  another  during 
that  year,  the  secretary  of  the  commonwealth  shall  transfer  the  old 
numL»cr  to  the  new  machine  and  issue  a  new  certificate  and  license 
for  the  new  machine  on  the  payment  of  the  fee  of  one  dollar.  It 
shall  be  unlawful  for  any  person  to  attach  or  use  a  number  plate  or 
certificate  and  license  on  a  machine  for  which  k  was  not  issued. 

8  8,  [Speed — Loco!  Regulations — Rates]. — The  operator  of  a  ma- 
chine shall  not  drive  in  the  corporate  limits  of  any  ciiy  or  town  at  a 
greater  rate  of  speed  than  twelve  (12)  miles  an  hour,  except  in  cases 
where  the  local  ordinances  of  such  city  or  town  shall  provide  other* 
wise.  Outside  of  the  corporate  limits  of  any  city  ©r  town  a  speed 
uf  twenty  miles  an  hour  is  permissible,  except  going  around  curves, 
down  sharp  declines,  or  at  the  intersection  of  any  cross-roads,  or 
over  tlie  crest  of  hills,  or  in  passing  other  vehicles  or  riders  on  road* 
ways,  when  a  rate  of  speed  not  exceeding  eight  miles  an  hour  must 
be  observed. 

f  9.  [Production  of  Certificate  to  Officer]. — Tt  shall  he  the  duty  of 
the  owner  or  driver  of  any  machine  to  produce  bis  certificate  for  in- 
spection when  so  requested  by  the  sheriff  or  any  constable,  police- 
man or  other  peace  officer, 

S  10.  [Nonresidents— Compliance  with  Foreign  Law — Periods  of 
Use — Reciprocal  Agreements  with  Other  States]. — Any  owner  or  oper* 
ator,  not  a  resident  of  this  state,  who  shall  have  complied  with  the 
laws  of  the  slate  in  which  he  resides,  requiring  the  registration  of 
motor  vehicles,  or  licensing  of  operators  thereof,  and  the  display  of 
identification  or  registration  numbers  on  such  vehicles  and  who  shall 
cause  the  identification  numbers  of  such  state,  in  accordance  with  the 
laws  thereof,  and  none  other,  tojs^etber  with  the  initial  letter  or  letters 
of  such  state  to  he  displayed  on  his  motor  vehicle,  as  in  this  subtitle 
provided,  while  used  or  operated  upon  the  public  highways  of  this 
state,  may  use  such  highways,  not  exceeding  two  periods  of  seven  con- 
secutive days  in  each  calendar  year^  witiiout  complying  with  the  pro- 
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visions  of  scclioii  two.  three-a  and  three-b;  provided,  however,  thai 
if  any  nonresident  be  convicted  of  violating  any  provisions  of  sec- 
tions cigbt,  nine,  eleven,  twcive.  thirteen,  he  shall  thereafter  be  sub- 
ject to  and  required  to  comply  with  all  the  provisions  of  said  sections 
iwOp  thrcc-a  and  three-b,  relating  to  the  registration  of  motor  vehicles 
and  the  licensing  of  operators  thereof;  and  the  governor  of  this  state 
is  hereby  authorized  and  empowered  to  confer  and  advise  with  the 
pro|)er  officers  and  legislative  bodies  of  oilier  states  of  the  Union  and 
enter  into  reciprocal  agreements  under  which  the  registration  of  motor 
vehicles  owned  by  residents  of  this  state  will  be  recognized  by  such 
other  states,  and  he  is  further  authorized  and  empowered,  from  time 
to  time,  to  grant  to  residents  of  other  states  the  privilege  of  using 
the  roads  of  this  state,  as  in  this  sectiun  provided,  in  return  for  simi- 
br  privileges  granted  residents  of  this  stale  by  such  other  states. 

f  U.  [Spi^ed^RtJlcs]. — The  following  rate  of  speed  may  be  main- 
taincdt  but  shall  not  be  exceeded  on  any  of  the  highways  set  forth 
in  section  one,  of  any  city,  town  or  village  or  county  in  this  state, 
by  anyone  driving  a  machine,  (a)  A  speed  of  eight  miles  an  hour 
around  curves  or  bends,  or  where  the  roadway  is  not  plainly  visible 
for  a  distance  of  three  hundred  feet  ahead,  and  at  the  intersection  of 
prominent  cross-roads,  when  such  road  or  highway  passes  through 
the  open  country;  and  when  the  operator  of  an  automobile  overtakes 
a  vehicle  and  indicates  his  desire  to  pass  said  vehicle,  it  shall  be  the 
duty  of  the  driver  of  the  vehicle  to  bear  to  the  right  and  decrease  his 
speed  to  less  than  eight  miles  per  hour,  so  as  to  enable  the  automobile 
to  pass  at  the  left  at  a  speed  not  exceeding  eight  miles  per  hour,  (b) 
A  speed  of  eight  miles  per  hour  where  a  street  or  highway  passes 
the  built-up  portions  of  a  city,  town  or  village,  (c)  A  speed  of  eight 
miles  an  hour  at  points  on  any  public  highway  where  tliere  is  a 
gathering  of  horses  or  persons.  Otherwise  the  rate  of  speed  may  be 
twenty  miles  per  hour,  but  this  rate  is  subject  to  the  conditions  set 
fi>rth  in  the  succeeding  sections  of  this  act. 

I  12,  [Approaching  Horses— Signal  to  Stop — Assistance}. — The 
owner,  operator,  conductor,  driver  or  occupant  of  any  such  machine 
shall  keep  a  careful  look  ahead  for  the  approach  of  horseback  riders, 
or  vehicles  drawn  by  horses,  or  other  animals,  and  upon  the  approach 
of  such  riders  or  vehicles,  shall  slow  up,  keep  his  machine  under 
thorough  and  careful  control,  give  ample  roadway  to  such  rider  or 
vehicle,  and  if  signaled  by  such  rider  or  occupant  of  ^uch  vehicle,  or 
be  otherwise  requested  thereto,  shall  immediately  bring  his  machine 
and  its  engine  to  a  full  stop  and  allow  ample  room  and  time  to  allow 
such  rider  or  vehicle  to  pass.  And  if  requested  so  to  do  by  said 
rider  or  occupant  of  said  vehicle,  the  owner,  operator,  conductor,  driver 
or  occupant,  if  a  male,  of  any  such  macliine  sliall  lead  the  horse  or 
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horses  past  his  machine.  Should  any  horse  ridden  or  driven  in  an 
uppositc  uueciiun  tu  ilial  which  the  machine  is  traveling  give  evidence 
of  fright,  then  the  duty  of  the  driver  shall  be  the  same  as  if  he  had 
heen  signaled  to  by  the  rider  of  the  horse  or  the  occupant  of  the 
veliiclc. 

§  13.  [Siihdiv.  1,  Overtaking  Other  Travelers — Signal— Speed}, — 
When  the  operator,  owner,  occtipnnt.  conductor  or  driver  of  such 
machine  overtakes  a  horse  or  vehicle  traveling  in  the  same  dircctiun 
wilh  himself,  he  shall  slow  down  his  speed,  signal  for  the  road  by 
bell  or  gong  or  horn,  and  i!  the  horse  or  other  vehicle  stop,  shall 
pass  at  a  rate  of  speed  not  greater  tlian  eight  miles  per  hour.  ShotUd 
such  vehicle  or  ridden  horse  not  stop,  and  the  said  operator,  owner, 
driver,  conductor  or  occupant  of  said  machine  desire  to  pass,  he 
shall  do  so  at  a  rate  of  speed  not  greater  than  may  be  necessary,  and 
shall,  in  all  cases,  use  due  diligence  and  care  not  to  frighten  the 
horse  or  horses.  In  case  of  a  machine  passing  a  horse  or  vehicle 
going  in  the  same  direction  the  provision  of  section  twelve  of  ihis 
act  shall  apply  to  the  operator,  owner,  driver,  occupant,  or  conduc- 
tor of  the  machine,  except  that  in  such  case  the  horse  or  horses  shall 
be  held  until  the  horse  or  horses  become  quiet,  and  then  the  machine 
may  proceed. 

[Subdiv.  2,  Device  to  Prevent  Use  of  Vehicle — Leaving  Un- 
attended],— Every  machine  shall  be  provided  with  a  lock,  key  or  other 
device  to  prevent  its  being  set  in  motion,  and  no  person  shall  allow 
any  such  machine  operated  by  him  to  stand  or  remain  unattended  in 
any  street,  avenue,  road,  alley,  highway,  park,  parkw^ay,  or  any  otticr 
public  place,  without  first  locking  or  making  fast  the  machine,  as  above 
provided- 

[Sttbdiv.  3.  Equipment — Brake — Signaling  Device]. — Every  machine 
shall  be  provided  with  a  good  and  sufficient  brake  or  brakes,  and  shall 
also  be  provided  with  a  suitable  bell,  horn  or  other  signal  device. 

[Subdiv.  4.  Lights — Ulummation  of  Number], — Every  machine 
operated  in  this  state  shall  have  displayed  from  one  hour  after  sun- 
set to  one  hour  before  sunrise  at  least  one  white  light,  throwing  a 
bright  light  at  least  one  hundred  feet  in  the  direction  in  w^hich  the 
machine  is  going,  and  also  shall  exhibit  in  the  rear  of  the  machine 
one  red  light,  which  shall  elfcctually  illuminate  the  number  tag  *m 
the  rear, 

§  13a.  [Approaching  Curves— Keeping  to  Right]. — When  the  oper- 
ator, owner,  occupant  conductor  or  driver  of  any  such  machine  ap- 
proaches  a  cuive,  bend  or  any  place  where  the  roadway  is  not  plainly 
visible  for  a  distance  of  three  hundred  feet  ahead,  he  shall  at  all  times 
keep  his  machine  on  the  right-hand  side  of  the  roadway  suOlciontly 
to  allow  ample  room  on  the  opposite  side  for  tlie  passage  of  oilier 
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vehicles  or  maclitncs,  irrespective  of  whether  another  vehicle  or 
rnachtne  is  approaching  or  not. 

§  14.  [PeHalties — Appeals].— -Any  person  failing  to  perform  any 
duty  imposed  by  any  section  of  this  act,  or  violating  any  provision  or 
condition  herein  set  forth,  shall,  for  each  oflfense,  be  lined  not  less  than 
ten  dollars,  or  imprisoned  in  jail  not  less  than  five  nor  more  than 
thirty  days,  or  both,  in  the  discretion  of  Uie  justice  of  the  peace  before 
whom  the  case  may  be  tried.  An  appeal  may  be  taken  to  the  circuit 
court  of  the  county  or  corporation  or  hustings  court  of  the  city,  in 
accordance  with  the  eeneral  law  governing  appeals  in  misdemeanor 
cases. 

§  15,  ILiabiiiiy  for  Damages — Deposit — Praceedings  Against  K#/ii- 
cte — Notice  to  Owner — Sendee  on  Driver^ — In  addition  to  such  fine 
or  imprisonment,  any  person  violating  any  of  the  provisions  of  this 
act  shall  be  liable  for  damages  actually  incurred  by  reason  of  such 
violation,  and  tn  default  of  the  deposit  with  the  justice  by  sucli  owner 
or  occupant  of  a  sum  in  cash  reasonably  sufficient  to  pay  such  cost  and 
probable  damages,  the  machine  may  be  seized  and  impounded  any- 
where in  any  county  or  city  of  the  state  upon  the  order  of  the  justice 
of  said  county  or  city  in  which  the  offense  is  committed,  and  may,  by 
order  of  the  justice,  be  sold  to  pay  such  fine  or  damage.  But  before 
any  judgment  shall  be  entered  in  said  proceedings  the  owner  of  such 
machine  shall  have  notice  of  the  same  by  publication  or  otherwise, 
according  to  law.  and  allowed  an  opportunity  to  make  defense,  and  the 
driver  of  the  machine  shall  be  deemed  an  agent  of  the  ow*ner  for  the 
purpose  of  sen  ing  process. 

S  16.  {Judicial  Sale  of  VehicU]^ — In  case  when  any  such  machine 
shall  be  impounded,  as  provided  in  the  preceding  section,  and  judg- 
ment be  against  the  owner,  the  sheriff,  constable  or  sergeant,  as  the 
case  may  be,  shall  fix  upon  a  time  and  place  for  the  sale  thereof,  and 
post  notices  of  the  same  for  at  least  ten  days  before  the  date  of  the 
sale,  at  three  or  more  public  places  in  his  county  or  corporation,  and 
shall  publish  notice  of  sale  in  some  newspaper  published  in  the  county 
Of  city  for  two  consecutive  weeks.  At  the  time  and  place  so  appointed 
fuch  oflJcer  shall  sell  to  the  highest  bidder  for  cash  the  said  machine; 
itnd  the  surplus,  if  any  there  be,  after  deducting  the  amount  of  fine, 
cont  and  dam.ige,  shall  be  paid  to  the  owner  of  the  m;»chine. 

8  17.  \yfhiclei  Contemplated  by  /let— Civil  Actions  not  Abridged], 
— Nothing  in  this  act  shall  apply  to  the  machines  known  as  trnctton 
engines,  or  to  any  locomotive  engine  or  electric  car  running  on  rails. 
Machines  owned  by  counties  and  cities  nnA  used  for  purely  county 
and  municipal  purposes  shall  not  be  required  to  be  registered.  And 
nothing  contained   in  this  act  shall   affect  the  right  of   any  person 
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iajurcd  in  his  person  or  properly  by  the  negligent  operation  of  any 

machine,  to  sue  and  recover  damages  as  1ierctofore> 

§  18.  [yehicUs  Registered  Prwr  to  This  ^^c^.— All  owners  of 
aiiiomobjlcs,  locomubilcs  and  other  vehicles  v^husc  machines  have  been 
registered  in  the  office  of  the  secretary  of  the  conimonweahh  under 
the  act  approved  March  seventeenth,  nineteen  hundred  and  six,  since 
January  first,  nineteen  hundred  and  ten,  shall  be  required  to  regis  I  er 
their  machines  when  this  law  becomes  effective,  and  shall  pay  the 
fee  required  by  this  act,  less  the  fee  already  paid,  and  shall  retain 
their  present  number  plates  until  January  firsts  nineteen  hundred  and 
eleven.  All  machines  registered  prior  to  January  first,  ninctecji  hun- 
dred and  ten,  shall,  as  soon  as  this  law  becomes  cfFective»  register 
their  machines  in  the  office  of  the  secretary  of  the  commonwealtli  for 
the  year  nineteen  hundred  and  ten,  and  pay  the  fee  required  by  this 
act  for  such  registration. 

§  19.  [Dispifsition  of  Fees  Collected  Hereunder]. — All  fees  collect- 
ed by  the  secretary  of  the  commonwealth  under  the  provisions  of  this 
act,  after  the  payment  of  the  necessary  expenses  incident  to  the  cost 
of  purchasing  number  plates  and  paying  cost  of  mailing  same,  shall 
be  paid  into  the  state  treasury,  and  shall  constitute  a  special  fund  to 
be  expended  under  the  direction  of  the  stale  highway  commissioner 
in  the  permanent  improvement  of  main  highways  of  this  state,  to  \yt 
expended  according  to  the  provisions  of  an  act  approved  February 
twenty-fifth,  nineteen  hundred  and  eight,  enlitled  an  act  to  provide 
for  state  money  aid  in  addition  to  convict  labor  for  improvement  ot 
public  roads. 

§  19a.  [Garage  Keepers— Lkense— Tax]. — That  every  person  who 
sha!l  keep  a  garage  for  the  hire,  storage  or  sale  of  automobiles  in 
the  country  and  in  towns  of  less  than  two  thousand  (2,000)  inhabit- 
ants, shall  pay  the  sum  of  fifteen  dollars  ($1500),  and  an  additional 
sum  of  fifty  cents  ($,50)  for  the  storage  capacity  in  excess  of  five  (5) 
of  the  vehicles  hereinafter  defined,  and  in  towns  of  two  thousand 
(2,000)  inhabitants  and  over  he  shall  pay  twenty-five  dollars  ($25.00) 
and  an  additional  tax  of  fifty  cents  ($50)  for  the  storage  capacity 
(tver  five  (5)  of  each  of  the  vehicles  hereinafter  mentioned,  and  in 
cities  he  shall  pay  a  tax  of  one  hundred  dollars  ($100)  and  one  dollar 
($1.00)  additional  for  each  vehicle  for  the  storage  capacity  of  each 
vehicle  over  five.  The  license  to  keep  a  garage  by  the  proprietor  of 
public  watering  places  and  other  places  of  summer  resort,  or  any  per- 
son at  such  places  for  six  months  or  less,  shall  he  one-half  of  the 
sums  he'-einbefore  specified, 

S  30.  [Garage  Defined], — A  garage,  as  used  within  the  terms  of  this 
act,  shall  mean  a  place  of  storage  for  hire  or  a  place  where  there  is 
kept  for  hire  any  automobile,  locomobile  or  any  velticle  of  any  kind 
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the  motive  power  of  which  shall  be  electricity,  steam,  gas,  gasoline  or 
any  otiicr  motive  power  except  animals,  wheiher  such  automobile, 
locomobile  or  vehicle  is  kept  therein  permanent  or  temporarily. 

i  21,  [Local  Taxes]. — Any  person,  firm,  association  or  corporation 
licensed  under  this  act  shall  pay  a  license  tax  in  the  corporation  or 
county  in  which  such  automobile,  locomobile  or  other  vehicle  is,  or  in 
which  such  garage  is  located,  but  in  no  case  shall  any  person  pay  a 
license  tax   in  more  than  one  city  or  county, 

§  22.  [PcnaltUs—l' iofatioH  of  Sections  19  or  ^ol.— Any  person  vio 
lating  sections  nineteen  and  twenty  of  this  act  shatl,  upon  conviction, 
pay  a  tine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred 
dollars  for  each  oiTense. 

I  24.  [Act  Repealed  Hereby] , — An  act  entitled  an  act  to  regulate  the 
running  of  automobiles,  locomobiles  and  other  vehicles  and  convey- 
ances whose  motive  power  is  other  than  animals  along  and  over  the 
public  highways  of  this  state,  to  provide  for  the  registration  o4  the 
same,  to  provide  uniform  rules  regulating  the  use  and  speed  thereof, 
and  to  prescribe  for  the  violation  of  said  rules*  approved  March  seven- 
teenth, nineteen  hundred  and  six,   is  hereby  repealed. 
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ACT  OF  MARCH  11,  1905, 

L  Operation  of  Vehicles  Conditioned  upon  Compliance  Herewith 

2,  Registration  of  Vehicles— Application — Certificate 

S,  Record  of  Registrations. 

4.  Fee 

5.  Display  of  Number. 

6.  Nonresidents. 

7.  Light — Illumination  of  Number. 

8.  Muffler — Brakes — Signaling   Device^Rules  of  Road. 

9.  Approaching     Horses — Care — Stopping     on      Signal— Forward 

Movement, 

10,  Speed— Rates. 

11.  Speed — General  Considerations — Racing, 

12.  Local  Regulations, 

13,  PenaUies. 


ACT  OF  MARai  22,  I9a>. 

1279.    Speed  of  Automobile. 
$76.    Fraud  by  Dailcc  of  Animal  or  Vehicles-Intention  Not  to  Fay. 
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An  Act  regulating  automobiles  or  motor  vehicles  on  public  roads,  high- 
ways, park  or  parkways^  streets  or  avenues^  within  the  State  of 

a^ashington, 

[Act  approved   March   11,   1905;  Laws  1905,  c.   154.1 
Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

S  1.  [Operation  of  I'ehides  Conditioned  Upon  Compliance  Here* 
with}. — No  automobile  or  motor  vehicle  shall  be  used  or  operated  on 
any  public  bighroad,  highway,  park  or  parkway,  street  or  avenue  within 
this  state  until  the  owners  shall  have  complied  with  sections  two,  four 
and  five  of  this  act, 

§  2,  [Registration  of  vehicles — Application — Certificate}. — ^The  own* 
er  of  every  automobile  or  motor  vehicle  shall  file  in  the  office  of  the 
secretriry  of  state  annuafly  before  June  first  a  statement  of  his  name 
and  address,  together  with  a  brief  description  of  every  such  vehicle 
owncll  by  him  and  shall  obtain  from  said  secretary  a  numbered  certifi- 
cate for  each  of  said  vehicles,  which  certificate  shall  state  the  name 
of  the  owner  of  such  velitcle  and  that  he  has  registered  in  accord- 
ance w^th  the  provisions  of  this  act.  These  certificates  shall  be  num* 
bered  consecutively,  beginning  with  one. 

§  3.  [Record  of  Registrations}. — The  secretary  of  state  shall  keep 
a  record  of  all  such  statements  and  of  all  certificates  issued  by  him 
with  their  numbers. 

S  4.  [Fee]. — The  fee  for  iisuing  said  certificate  shall  be  two  dol- 
lars and  the  fee  for  each  renewal  thereof  shall  be  two  dollars. 

§  5.  IDisplay  of  Number]. — The  number  of  each  certificate,  pre- 
ceded by  the  letters  **Wn.*'  shall  be  displayed  upon  the  back  of  such 
automobile  or  motor  vehicle  in  light  colored  arabic  numerals  at  least 
four  inches  high  on  a  dark  background. 

§  6.  [Nonresidents].— Th(^  provisions  of  the  previous  sections  shall 
not  apply  to  automobiles,  motor  vehicles  or  motorcycles  owned  and 
operated  by  nonresidents  of  this  state,  provided  the  owners  thereof 
have  complied  with  any  law  requiring  the  registration  of  owners  of 
automobiles,  motor  vehicles  or  motorcycles  in  force  in  the  state,  terri- 
tory or  federal  district  of  their  residence,  and  the  registration  num- 
ber showing  the  initial  of  such  state,  territory  or  federal  district  shall 
be  displayed  on  such  vehicle  substantially  as  provided  by  section  five 
of  this  act 

§  7.  [Light — Flluminatiort  of  Ni4mber],—Evtry  automobile  or  motor 
vehicle  when  driven  on  any  public  road,  highway,  park  or  parkway, 
street  or  a\  enuc  within  this  state  shall,  during  the  hours  of  darknes?;, 
have  fixed  upon  sr»me  conspicuous  part  thereof,  at  least  one  lighted 
lamp,  showing  white  to  the  front  and  red  to  the  rear,  and  shall  have 
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the  license  or  certificate  number  of  said  vehicle  painted  in  dark  arabic 
numeralB  across  the  white  glass  in  said  tamp, 

9  8.  [Muffler —Brakes—Signaling  Device — Rules  of  Road]. — Every 
automobile  or  motor  vehicle  using  gasoline  as  motive  power  shall  use 
the  "muffleft"  so  called,  and  the  same  shall  not  be  cut  out  or  discon- 
nected within  the  limits  of  any  city  or  village  within  this  state.  Every 
automobile  or  motor  vehicle  shall  be  provided  with  good  and  efficient 
brakes  and  with  a  bell  or  horn,  which  shall  be  rung  or  blown  when- 
ever there  is  danger  of  collision  or  acciclent.  The  driver  or  operator 
of  every  automobile  or  motor  vehicle  shall  turn  to  the  right  in  meet- 
ing vehicles,  teams  and  persons  moving  or  headed  in  an  opposite  dtrec- 
tirin,  and  Ittrn  to  the  right  [left]  in  pas^sing  vehicles,  teams  and  persons 
moving  or  headed  in  the  same  direction. 

I  9,  [Approaching  H orses— Care—Stopping  on  Signal— forward 
Movement], — Every  person  having  control  or  charge  of  any  automo* 
bile  or  motor  vehicle,  whenever  upon  any  public  street  or  way,  and 
approaching  any  vehicle  drawn  by  a  horse  or  horses,  or  any  horse 
upc*n  which  any  person  is  riding,  shall  operate,  manage  and  control 
such  automobile  or  motor  vehicle  in  such  manner  as  to  exercise  every 
reasonable  precaution  to  prevent  the  frightening  of  any  such  horse  or 
horses*  and  to  insure  the  safety  and  protection  of  any  person  riding 
or  driving  the  same.  And  if  such  horse  or  horses  appear  frightened^ 
the  person  in  control  of  such  motor  vehicle  shall  reduce  its  speed, 
and^  if  requested  by  signal  or  otherwise  by  the  driver  of  such  horse 
or  horses,  shall  not  proceed  further  towards  such  animal  unless  such 
movement  be  necessary  to  avoid  accident  or  injury,  or  until  such  ani- 
mal appears  to  be  under  the  control  of  its  rider  or  driver. 

9  10.  [Speed — Rates]. — No  person,  driver  or  operator  in  charge 
of  any  automobile  or  motor  vehicle  on  any  public  road,  highway,  park 
or  parkway,  street  or  avenue  within  the  state  shall  drive,  operate, 
move,  or  permit  the  same  to  be  driven,  operated  or  moved  at  a  rate 
of  speed  faster  than  one  (1)  mile  in  five  (5)  minutes  within  the 
thickly  settled  or  business  portion  of  any  city  or  village  within  this 
state,  nor  outside  of  such  thicWty  settled  or  business  portion  of  any 
city  or  village  on  any  public  road,  highway,  park  or  parkway,  street 
or  avenue,  at  a  rate  of  speed  faster  than  one  (1)  mile  in  two  and  one- 
half  (2>^J  minutes;  nor  over  any  crossing  or  crosswalk  within  the 
limits  of  any  city  or  village,  at  a  rate  faster  than  one  mile  in  fifteen 
(15)    minutes  when  any  person  rs  up^jn  the  same 

8  11.  [Speed— General  Con.iidcrntions— Racing}. — No  person  driving 
or  in  charge  of  any  automobile,  or  motor  vehicle  on  any  highway, 
towTTway.  public  street,  avenue,  driveway,  park  or  parkway,  shall  drive 
the  same  at  any  speed  greater  than  is  reasonable  and  proper,  having 
regard  to  the  traffic  and  use  of  the  way  t>y  others,  or  so  as  to  endanger 
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the  life  or  limb  of  any  person;  and  racing  any  such  vehicle  on  ^iny 

such  way  or  parks   is   hereby   forbidden. 

§  12.  [Locai  Regttktiions]. — Cities,  towns  and  counties  shall  have 
no  power  to  pass,  enforce  or  maintain  any  ordinance,  rule  or  regula- 
tion requiring  of  any  owner  or  operator  of  any  automobile  or  motor 
vehicle,  any  license  or  permit  to  use  the  public  roads,  highways,  park 
or  parkways,  streets  or  avenues,  or  excluding  or  prohibiting  any  auto- 
mobile or  motor  vehicle  whose  owner  has  complied  with  sections  2, 
4  and  5  of  this  act  from  the  free  use  of  such  public  road,  highway, 
park  or  parkway,  street  or  avenue,  and  all  snch  ordinances,  rules  and 
regulations  now  in  force  are  hereby  declared  to  be  of  no  validity  or 
effect:  Provided,  that  nothing  in  this  act  shall  be  conslrucd  as  limit- 
ing the  power  of  local  authorities  to  make,  enforce  and  maintain 
ordinances,  rules  or  regulations,  in  addition  to  the  provisions  of  this 
act,  affect ing  automobiles  or  motor  vehicles  which  are  offered  to  the 
public  for  hire. 

§  13,  IFettaliics]. — The  violation  of  any  of  the  provisioni  of  this 
act  shall  be  decniL-rl  a  misdcmcanorj  punishable  by  a  ^nt  not  exceeding 
one  hundred  dollars. 


An  Act  relating  to  crimes  and  putiishtttcttts  and  the  rights  and  custody 
of  persons  accused  or  convicted  of  crime,  and  repealing  certain  acts, 

[Act  approved  March  22,  1909;  Laws  1909.  c  249.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

§  279.  [Speed  of  Automobile]. — Ever>'  person  who  shall  drive  or 
operate,  and  every  owner,  lessee  or  other  person  in  charge  thereof 
who  shall  permit  to  be  driven  or  operated,  any  automobile  or  motor 
vehicle  on  any  public  road,  highway,  park  or  parkway,  street  or  ave- 
nue, within  this  state:  1.  Within  a  thickly  settled  or  business  portion 
of  any  city  or  town,  at  a  rate  of  speed  faster  than  one  mile  in  five 
minntes;  or  2.  Over  any  crossing,  cross-walk  or  street  inter5ecti<jn 
within  the  limits  of  any  city  or  town,  when  any  person  is  upon  the 
same,  at  a  rate  of  speed  faster  than  one  mile  in  lifteen  minutes;  or 
3.  At  any  other  place,  at  a  rate  of  speed  faster  than  one  mile  in  two 
and  one-half  minutes ;  or  4.  Upon  any  public  road,  highway,  park  or 
parkway,  street  or  avenue,  at  any  unsafe  or  unreasonable  rate  of 
speed,  having  proper  regard  to  the  safety  of  any  other  person  or  per- 
sons using  the  same,  shall  be  guilty  of  a  misdemeanor. 

§  376.  ] Fraud  by  Bailee  of  Animal  or  l^^ elude — Intention  Not  to 
Pay]. — Every  person  who  shall  obtain  from  another  the  possession 
or  use  of  any  horse  or  other  draft  animal  or  any  vehicle  or  automobile, 
without  paying  therefor,  with  intent  to  defraud  the  owner  thereof,  or 
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who  shall  obtain  the  possession  or  use  thereof  by  color  or  aid  of  any 
false  or  fraudulent  representation,  pretense,  token  or  writing,  or  shall 
ubtain  credit  for  such  use  by  color  ur  aid  of  any  false  or  fraudulent 
representation,  pretense,  token  or  writing:  or  who  having  hired  prop- 
erty, sliall  recklessly,  wilfully,  wantonly  or  by  gross  negligence  injure 
or  destroy  or  cause,  suffer,  allow  or  perntit  the  same,  or  any  part 
thereof,  to  be  injured  or  destroyed;  or  who,  having  hired  any  horse 
or  other  draft  animal  upon  an  understandnig  or  agreement  that  the 
same  shall  be  ridden  or  driven  a  spccilied  distance  or  to  a  spcciiicd 
place,  sliall  wilfully  and  fraudulently  ride  or  drive  or  cause,  permit  of 
allow  the  same  to  be  ridden  or  driven  a  longer  distance,  or  to  a  dif- 
ferent place,  shiill  be  guilty  of  a  misdemeanor. 


WEST  VIRGINIA. 
ACT  OF  FEB.  24,  1905, 

9    61,     State  Taxes, 
104.    License  to  Maintain  Automobile. 

ACT  OF  FEB.  27,  1907. 

9    2,    License  to  Operate  Vehicle, 

44.     Issuance   of    License— Plates— Display    of    Number— Penalties, 
etc 


An  act  to  amend  and  re- enact  chapter  s^  of  the  code  of  IV est  Virginia^ 
relating  to  regulations  rt*spccting  licenses,  injury  to  f>ersons  arising 
from  illegal  sales  of  intoxicating  liquors — remedy  there  for,  and 
amount  of  rate  of  tax  on  each  subject  of  taxatton, 

(Passed  Feb.  24,  1905:  AcU  1905.  c.  36,    In  effect  from  passage.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

I  6L  [State  Taxes]. — In  every  year  for  which  a  different  rate  is  nof 
prescribed  by  sfKJcial  enactment,  the  stale  taxes  on  the  person  and  sub- 
iccts  hereinafter  mentioned  shall  be  as  follows: 

§  104.  [License  to  Maintain  Automobile].— On  c\ttry  license  to 
maintain  an  automobile,  ten  dollars. 


An  Jet  to  amend  and  re-enact  sections  one,  two.  ten,  Iwefve,  eighteen^ 
i^rty,  forty-four,  si^ty-two,   sisty*six,  seventy-four,  seventy-seven^ 
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eighty-six^  eighty-seven,  eighty-eight,  ninety-two,  one  hundred,  one 
hundred  and  three,  one  hundred  atid  seven,  one  hundred  and  nine, 
one  hundred  and  thirteen,  one  hundred  and  fifteen,  one  hundred  and 
sventeen,  one  hundred  and  tiventy,  and  to  add  thereto  sections  eighty- 
eight~o,  eighiy-exght-b,  one  hundred  and  iwenty-a  and  sections  one 
hundred  and  forty,  one  hundred  and  forty-one,  one  hundred  and 
forty-two,  one  hundred  and  forty-three^  one  hundred  and  forty- four, 
one  hundred  and  forty-five  and  one  hundred  and  forty-six  of  chap- 
ter  thirty-tivo  of  the  code  of  West  Virginia  as  last  amended  and  re- 
enacted  by  chnpter  thirty-six  of  the  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  five,  relating  to  the  regulations  respecting 
licenses,  injury  to  persons  arising  from  illegal  sales  of  intoxicating 
liquors,  remedy  therefor,  the  amount  of  rate  of  tax  on  each  subject 
of  taxation,  and  to  provide  for  the  payment  of  all  license  privileges 
and  franchise  taxes  collected  by  the  state  to  the  credit  of  the  state 
fund. 

[In  eflfect  ninety  days  from  passage.    Act  approved  Feb.  27,  1907;  Acts 

1907,  c.  82.] 

Be  it  enacted  by  tbe  Legislature  of  West  Virginia: 

§  2.  [License  to  Operate  Vehicle]. — No  person  without  a  state 
license  therefor  shall  maintain  or  operate  an  automnbik  or  vehicle 
of  like  nature. 

§  44.  [Isst4ance  of  License — Plates — Display  of  Number — Penalties, 
etc] — A  license  to  maintain  an  antomobile  shall  be  granted  by  the 
auditor  to  the  owner  thereof,  and  shall  be  co-extcnsive  with  the  state; 
snch  licenses  shall  be  numbered  consecutively  and  a  record  shall  be 
kept  showing  the  name  of  the  person  to  whom  each  license  is  grant- 
ed;  in  addition  to  the  certificate  of  license  the  auditor  shall  fur- 
nish to  such  licensee  two  metal  tags  or  plates,  bearing  llie  same  num- 
ber as  the  license  and  the  word  'licensed,**  which  shall  he  printed  on 
such  tag  or  plate  in  plain  letters ;  one  such  tag  or  plate  shall  be  securely 
attached  in  a  conspicuous  place  on  the  front  and  the  other  on  the 
rear  end  of  such  automobile;  any  person  other  than  the  owner  of  the 
automobile  licensed  who  shall  deface  or  destroy  such  tag  or  plate 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  lined  not  less  than  five  dollars  nor  more  than  tweniy-five  dollars; 
duplicates  of  any  such  tag  or  plate  may  be  issued  by  the  auditor  to 
the  person  to  whom  the  original  was  issued  upon  payment  of  the  fee 
of  one  dollar  for  each;  any  person  who  shall  maintain  or  operate 
an  automobile  without  such  tag  or  plate  or  with  one  bearing  any  other 
number  than  that  of  the  license  issued  therefor,  shall  be  guilty  of  a 
misdemeanor,  Lrid  on  conviction  thereof,  shall  be  fined  not  less  than 
twenty  nor  more  tlian  one  hundred  dollars.    In  any  controversy  respect- 
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ing  the  identity  or  ownership  or  control  of  an  automobile,  the  number 
borne  by  it  shall  be  prima  facie  evidence  that  it  was  owned  and  oper- 
ated by  the  person  to  whom  the  license  therefor  was  issued;  if  a  license 
for  an  automobile  be  issued  to  any  person  other  than  the  owner,  it 
shall  be  invalid  and  such  automobile  shall  be  deemed  to  be  maintained 
and  operated  without  a  hcense;  it  shuU  be  the  duty  of  the  assessor  to 
report  to  the  auditor  during  tlie  month  of  July  of  each  year  on  blanks 
prepared  by  the  audilur,  the  names  of  the  owners  of  all  automobiles 
listed  by  him  in  his  county  for  taxation. 


WISCONSIN. 


UlWS  of  1909. 


1636-47. 
Subdiv. 


1,  Registration  of  Vehicles* 

2,  Applications  for   Registration. 

3,  Contents  of  Application. 

4  Certificate  of  Registration. 

5  Registration  Fees. 

6.  Previous  Registrations. 

7-  Number  Plates— Display, 

8.  Plates  on  Motorcyclet* 

9  Sale  of  Vehicle. 

10.  Record  of  Registrations. 

11.  Loss  of  Certificate  or  Plate. 


1636-48, 
Subdiv.  1 


Registration  by  Manufacturers  and  Dealrrs 

2.  All  Vehicles  Reg^istcred  under  Single  Number. 

3.  Transfer  of  Numlicr — Penalty. 

4.  Change  in  Address  or  Firm  Name. 

5.  Fee. 

6.  Duplicate  Numbers. 

1535—50.    Stopping  on  Signal — Stopping  Motor— Leaving  Vehicle 

Unattended. 
1636— S2m,    Using  Vehicle  without  Permission— Penalty. 
1536_54.    Penalties. 

[Laws  1909,  pp.  625HS27.I 

I  l(S36^^7.  Subdiv.  L  {Registration  of  Vehicles].— ffo  automobile, 
motorcycle,  or  other  similar  motor  Vi-h»c1c  shall  be  riprratc<l.  ridden  of 
driven  along  or  upon  any  of  the  public  highways  pf  Uie  state,  unless 
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the  lame  ihall  have  brcn  rcgjuttertd  in  accordance  with  te  pfwittoss 
of  thii  act. 

SuUliv.  2.  [/f^^/i^artafti  /or  R€gisiraiion\. — AppEkatioQ  for  sttdi 
rcgiftrsLttcm  may  be  made  by  mail  or  otherwise  to  the  secretary  of 
»talc  ti|iun  blanks  prepared  tmder  his  authority,  for  that  purpose. 
Blank  applicaitont  shail  be  .  .  .  kept  in  the  offices  of  the  cotttity 
ctcrki  throughottt  the  tute 

Subchv,  3.  [LoHteni^  of  Applicatwn]. — The  application  shall  contato 
a  itatcrtictit  ui  ihe  name^  place  of  residence  and  address  of  the  apph- 
cant,  with  a  brief  description  of  the  automobile,  motorcycle,  or  other 
similar  motor  vehicle  including  the  name  of  such  vehicle*  the  number, 
if  any.  affutcd  by  the  maker,  the  character  of  motor  power  and  the 
jimount  of  iuch  motor  power  stated  in  figures  of  horse-power  and 
with  .  .  «  each  application  shall  be  deposited  a  registration  fee 
.    ,    ,    at  hereinafter  provided. 

Subdiv.  4.  ICertificate  of  Registration\.-^Tht  secretary  of  state  or 
hit  duly  authoriitcd  agent  shall  then  register  in  a  book  to  be  kept  for 
tliat  purpufte  the  automnbilc,  inutorcycle,  or  other  similar  motor  vehicle 
described  in  said  applicaticjn,  giving  to  such  automobile,  motorcycle,  or 
other  similar  motor  vehicle  a  distinguishing  number,  and  shall  there- 
upon iJisuc  to  said  apidiraiit  a  certilkate  of  registration  .  .  .  which 
shall  cuntain  the  name,  place  of  residence  and  address  of  the  appH- 
cant,  the  registered  number  assigned,  tJie  date  of  registration  and  a 
brief  description  of  I  he  automobile,  motorcycle,  or  other  similar  motor 
vidncle  so  registered.  .  .  .  Said  certificate  of  registration  shall 
always  be  in  the  possession  of  the  operator  or  firmly  attached  in  some 
ucccssihle  pliicc  in  the  automobile,  motorcycle,  or  other  similar  motor 
vehicle  described  therein. 

Subdiv,  5.  IRffjistration  Fecs],^ThcTc  shall  be  paid  to  the  secre- 
tary of  state  for  the  registration  of  each  automobile  a  fee  of  two  dollars 
and  for  the  registration  of  each  motorcycle  a  fee  of  one  dollar. 

Subdiv.  6,  lI*r€vioHs  Registrations]. — All  certificates  of  regis- 
tration of  n»oior  vehicles  heretofore  issued  shall  continue  in  force  for 
ninety  days  after  this  act  shall  go  into  effect,  but  every  owner  of  a 
motor  vehicle  so  registered  shall  reregister  such  motor  vehicle  in 
accordance  with  the  provisions  of  this  act  before  the  expiration  of 
.said  ninety  days,  and  pay  the  sum  of  one  dollar  to  the  secretary  of 
state  for  such  reregtstration. 

Subdiv.  7,  \Numher  Platts—Disphy}. — ^The  secretary  of  state  shall 
.  .  .  issue  and  deliver  to  .  ,  ,  each  owner  of  an  automobile,  an 
official  number  plate  .  .  *  of  imiform  sire  and  design,  containing 
in  three  inch  arable  numerals,  follow^ed  by  the  letter  "W,"  iJte  dk- 
linguishin^  ntmiber  so  avs^cncd  i<*  said  motor  vehicle,  which  *atd 
ber  pUkte  shall  be  placed  in  i  conspicuous  place  on  the  rear  of 
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automobile  or  other  similar  motor  vehicle  and  be  so  kept  and  displayed 
at  all  times  where  the  same  can  be  readily  and  distinctly  seen, 

Subdiv.  8.  [PlaUs  on  Motorcycles], — The  secretary  of  state  shall 
also  issue  and  deliver  to  each  owner  of  a  motorcycle^  an  official  num- 
ber plate  of  uniform  size  and  desigti,  which  shall  have  displayed  there- 
on the  initial  letter  of  the  state  and  the  number  assigned  to  such 
motorcycle,  such  letter  and  figures  to  be  at  least  one  inch  high,  securely 
fastened   thereto. 

Subdiy.  9.  [Sale  of  Vehicle]. — ^Upon  the  sale  of  such  automobile^ 
motorcycle,  or  other  similar  motor  vehicle  said  certificate  of  registra- 
tion and  number  plate  ,  ,  .  shall  be  returned  to  the  secretary  of 
state  and  the  new  owner  shall  make  application  for  a  certidcate  of 
registration  and  number  plate  and  pay  the  fee  of  two  dollars,  in  the 
manner  hereinbefore  provided. 

Subtly.  10.  [Record  of  Registrations]. — .  *  ,  Record  of  all  ap- 
plications and  .  .  .  certificates  issued  .  .  ,  shall  be  kept  by 
the  secretary  of  state  at  his  ofhce  and  shall  be  open  to  the  inspec- 
tion of  aJl  persons  during  reasonable  business  hours. 

Subdiv,  IL  {Loss  of  Certificate  or  Plate]. — Upon  satisfactory  proof 
of  the  loss  or  destruction  of  any  certificate  of  registration  or  number 
plate,  the  secretary  of  state  shall  issue  a  duplicate  thereof  to  the  owner 
of  such  automobile,  motorcycle,  or  other  similar  motor  vehicle,  upon 
the  payment  of  a  sum  not  exceeding  one  dollar  to  cover  the  cost  of 
such  duplicates. 

I  1636—48.  Subdiv.  1.  [Registration  by  Manufacturers  and  Deal- 
#rjj, — Every  manufacturer  of,  or  dealer  in  automobiles,  motorcycles, 
or  other  similar  motor  vehicles,  may,  instead  of  registering  each  auto- 
mobile, motorcycle,  or  other  similar  motor  vehicle  owned  or  con- 
trolled by  him,  make  application  upon  a  blank  .  .  .  furnished  by 
,  .  ,  the  secretary  of  state  for  a  general  distinguishing  number, 
,  .  «  and  said  secretary  of  state  shaM,  ,  .  .  issue  to  the  applicant 
one  certificate  of  registration  containing  tlie  name,  place  of  business, 
.  .  .  address  of  the  applicant,  and  ,  .  .  general  distinguishing 
number  .  ,  .,  and  shall  also  issue  and  deliver  to  such  applicant 
an  official  number  plate  in  quadruplicate  of  such  design  as  said  secre- 
tary of  state  shall  determine. 

Subdiv.  Z  [Alt  Vehicles  Registered  Under  Single  Number] --KW 
automobiles,  motorcycles,  or  other  motor  vehicles  owned  or  controlled 
by  such  manufacturer  or  dealer,  except  those  for  his  own  private  use, 
shall,  until  snld  or  let  for  hire,  be  regarded  as  registered  under  sudi 
general  di-^tinguishing  number    ,    .    . 

Subdtv,  3.  [Transfer  of  Number — Penalty]* — Any  tnanufacturer  or 
dealer  who  shall  knowingly  permit  the  use  of  any  such  number  upon 
any  automobile,  motorqycl^  or  vehicle  owned  or  controlled  by  any 
41 
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other  person  shall  be  punished  by  a  fine  of  not  less  than  ten  dollan 
nor  more  than  twenty- five  dollars. 

Subdiv.  4.  [Change  in  Address  or  Firm  Name]. — It  shall  be  the 
duty  of  «very  manufacturer  or  dealer  aforesaid  to  notify  the  secrc^ 
tary  of  state  of  any  change  in  his  address  or  firm  name. 

Subdiv.  S.  [Fee], — The  fee  for  such  registration,  .  .  .  together 
with  the  four  distinguishing  numbers  .  .  .  shall  be  five  dollars 
for  each  garage. 

Subdiv.  6.  [Duplicate  Numbers]. — Addilional  duplicate  general  dis- 
tinguishing numbers  .  .  may  be  obtained  by  any  such  manu- 
facturer  or  dealer  upon  application  to  the  secretary  of  state  and  the 
payment  of  an  additional  fee  for  each  additional  duplicate  of  not  ex* 
ceeding  one  dollar  to  cover  ihe  cost  thereof.     .     -     - 

§  1636 — 50.  [Stopping  on  Signal — Stopping  Motor — Leaving  Vehicle 
Unattefidcd]. — Every  person  operating  an  automobile  or  other  similar 
motor  vehicle  upon  or  along  any  ,  .  ,  public  .  .  ,  highway 
shall  upon  a  signal  by  putting  up  the  hand  or  other  sign  of  distress, 
made  by  a  person  riding  or  driving  a  horse  or  horses,  which  »  .  . 
are  frightened,  cause  such  automobile  or  other  similar  motor  vehicle 
to  stop  .  .  .|  unless  a  movement  forward  ...  is  necessary 
to  avoid  accident  or  injury,  and  upon  request  shall  stop  all  motor 
power  until  such  horse  or  horses  .  .  ,  are  under  control ;  and  shall 
if  requested,  assist  such  person  or  persons  to  pass  such  automobile  or 
other  similar  motor  vehicle  in  safety.  ,  .  .  AM  motor  power  shall 
be  stopped  on  any  automobile  or  other  similar  motor  vehicle  while  left 
unattended  on  the  public  highway.  ^ 

§  1636— 52m.  [Usins:  Vehicle  Without  Permission — Penally]. — Any 
person  who  shall  operate  any  automobile^  mritorcycle,  or  other  similar 
motor  vehicle  upon  any  public  highway  of  this  state  without  the 
consent  of  the  owner  of  such  motor  vehicle,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine, 
not  exceeding  fifty  dollars  or  by  imprisonment  not  exceeding  thirty  days, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

S  1636—54.  [Penalties]. — Any  person  .  .  ,  or  persons  who  shall 
violate  the  provisions  of  sections  1636 — 47.  1636 — 49,  1636—52  of  this 
act,  except  as  provided  in  section  1636 — 53,  shall  he  punished  by  a 
fine  of  not  less  than  ten  dollars  and  not  more  than  twenty-five  dollars ; 
any  person  or  persons  who  shall  violate  the  provisions  of  section 
1636—50  hereof  shall  be  punished  by  a  fine  of  not  less  than  ten  dol- 
lars nor  more  than  fifty  dollars.  And  any  person  convicted  of  a  second 
or  subsequent  violation  of  the  provisions  of  section  1636—50  of  said 
act,  shall  be  punished  by  a  fine  of  not  less  than  twent>^-five  dollars  nor 
more  than  one  hundred  dollars  or  by  imprisonment  in  the  county  jail 
not  exceeding  sixty  days  or  by  both  fine  and  imprisonment  in  the  dis- 
cretion of  the  court 


BILLS  INTEODUOED  IN  OONGEESS. 

MR.  WANGER'S  BILL. 

i     L  Definitions— "Automobile"— "State." 

2.  Application  of  Act — State  Laws. 

3.  Registration  of  Vehicles — Application — Fee. 

4.  Number — Certificate — Shields. 

5.  Sale  or  Hiring  of  Vehicle. 

6.  Display  of  Number. 

7.  Lights — Illumination  of  Number. 

8.  Competency  of  Driver — Accident — Disclosing  Identity. 

9.  Driver's  License — Fee — Application. 

10.  Qualifications  of  Applicants — License — Hadge. 

IL  Loss  of  Certificate,  Shield   License  or  Ba(ly:e. 

12.  Production  of  Certificate  and  License  to  Officer 

13.  Suspension  or  Revocation  of  License — Misuse  of  License,  Badge, 

Number  or  Shield — Recklessness — Intoxication — Use  of  Ve- 
hicle without  Permission. 

14.  Violation  of  Act — Surrender  of  License. 

15.  Display  of  Fictitious  Number — Penalties. 

16.  Termination  of  Registration — Return  of  Certificate  and  Shields. 

17.  Penalties — False    Statements — Running    Away — Misuse    of    Li- 

cense or  Badge. 

18.  I.egal  Proceedings  Hereunder — Jurisdiction. 

19.  Subdiv.   1.    Carrying  Act  into  EfTcct. 

2.  Records  of  Registrations  artd  Licenses. 

3.  Publication  of  Lists  of  Registrations  and  Licenses 

— Distribution. 

20.  Receipts   and    Expenditures    Under   Act. 
21     Title  of  Act— Time  of  Taking  EfTcct. 

MR.  COCKS'S   BILL. 

1.  Definitions— "Motor   Vehicle"— "State." 

2.  Application   of   Act — State  Laws. 

3.  Registration — Fee — Form   of   Application. 

4.  Number — Certificate  of  Registration — Cr)ntents. 

5.  Display  of  Number — Form  of  Plate  or  Tag — Lights. 

6.  Violation  of  Act — Forfeiture  of  License— Re-registration. 
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7.  Registrarion  by  Dealers  and  Manufacturers. 

9.  Display  of   Fictitious   Number — Penalty. 

8w  Registration— Letting  of  Vehicle. 

10.  Exhibition  of  Certilicate — Loss  of  Certificate, 

IL  Motor  Vehicle  Bureau— Personnel — Duties. 

12,  Designation  of  Act — Time  of  Taking  Effect 

In  the  House  of  Representatives,  61st  Congress,  3d  session^  Feb.  7, 
1911.  Mr.  Wanger  introduced  the  following  bill  (IL  R.  32570)  which 
was  referred  to  the  Committee  on  Interstate  and  Foreign  Commerce 
and  ordered  to  be  printed. 

Feb.  28,  !91L  Committed  to  the  Committee  of  the  Whole  House  oo 
the  State  of  the  Union  and  ordered  to  be  printed. 

A  Bill  providing  for  the  regulation,  identification,  and  registration  of 
automobiles  engaged  in  interstate  commerce,  and  the  licensing  of  the 
operators  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled : 

[§  1.  DeHmtioixs — "Automobile*' — Stated, — That  the  term  "automo- 
bile" as  used  in  this  act  shall  include  all  motor  vehicles  except  motor- 
cycles, and  the  term  "state"  shall  include  the  territories  and  districts  of 
the  United  States. 

S  2.  I  Application  of  Act — State  Laws]. — That  the  provisions  of  this 
act  shall  apply  to  any  automobile  while  engaged  in  commerce  with 
foreign  nations  or  among  the  several  states,  and  operated  and  driven 
from  one  state  to  any  other  state  of  the  United  States,  or  from  any 
state  in  the  United  States  to  a  foreign  country,  or  from  a  foreign 
country  to  any  state  in  the  United  States :  Provided,  that  the  pro- 
visions of  this  act  shall  not  apply  to  any  automobile  when  operated 
and  driven  wholly  within  the  state  which  is  the  residence  of  the  owner: 
Provided  further,  that  nothing  in  this  act  shall  be  so  construed  as  to 
exempt  any  automobile,  or  the  owner  or  operator  thereof,  from  the 
provisions  of  the  laws  of  any  state  in  regard  to  the  regulation  of  auto- 
mobiles, except  that,  upon  compliance  with  the  provisions  of  this  act 
by  the  owner  and  the  operator  of  an  automobile,  such  autoi^iobilc,  the 
owner  and  operator  thereof,  while  engaged  in  such  commerce,  shall 
be  exempt  from  the  provisions  of  state  laws  in  reference  to  the  reg- 
istration of  automobiles  and  of  licenses  to  operate  the  same,  except  the 
laws  of  the  states  in  which  such  owner  and  operator,  respectively, 
reside,  with  which  last  mentioned  laws  they  shall  tn  all  j'espccts  com- 
ply. Such  automobile  and  the  owner  and  operator  thereof,  while  so 
engaged  in  any  other  state;  shall  enjoy  all  the  rights  and  privileges  and 
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be  subject  to  all  the  requirements  of  the  laws  of  the  last  mentioned 
state  with  respect  to  automobiles  registered  thereunder  and  the  oper- 
ation thereof,  except  dj&  to  the  display  of  the  distinctive  state  num* 
ber  and  the  state  authorization  to  operate  therein. 

5  3.  iRegistration  of  FthkUs — Application— Fee].— -Th^t  every  per- 
son who  desires  to  register  an  automobile  under  this  act  shall»  in  the 
office  of  public  roads  of  the  department  of  agriculture,  pay  a  registra- 
tion fee  of  ten  dollars  and  file  a  verified  application  containing — 

First,  A  brief  description  of  the  vehicle  to  be  registered,  including 
the  name  of  the  manufacturer,  the  manufacturer's  number  of  the 
automobile,  if  any  there  be,  the  character  of  the  motor  power,  and 
ihc  amount  of   such  power  stated  in   figures  of   horse-power. 

Second,  The  name,  address,  and  residence  of  the  owner  of  such 
automobile,  with  a  statement  that  such  owner  has  complied  with  the 
provisions*  if  any  there  be,  of  the  law  of  the  slate  of  his  residence 
in  regard  to  the  registration  and  identification  of  tlie  said  automobile. 

Third.  The  registration  number  assigned  to  such  automobile  under 
such  state  law. 

Fourth.  Such  other  facts  as  may  be  required  by  the  secretary  of 
agriculture. 

Such  registration  shall  expire  on  December  thirty-first,  of  the  year 
for  which  made,  but  on  application  on  or  before  that  day  may  be 
renew^  for  the  ensuing  year  upon  tlic  payment  of  a  fee  of  five  dollars, 

S  4.  [Number— Certificate — Shields]. — That  if  such  application  be 
approved  by  the  director,  the  office  of  public  roads  shall  assign  to  the 
automobile  described  in  such  application  a  distinctive  number,  and, 
except  as  herein  otherwise  provided,  issue  to  the  owner  of  a  certifi- 
cate of  registration,  which  certificate  shall  state  the  name,  address,  and 
residence  of  the  owner,  the  distinctive  number  assigned  to  such  auto- 
mobile, and  the  registration  number,  if  any,  assigned  to  it  pursuant  to 
the  state  law,  and  shall  bricHy  describe  such  automobile;  and  such 
office  shall  also  issue  to  the  owner  a  pair  of  the  number  shields  here- 
inafter provided  for:  Provided,  that  if  any  person  shall  have  vio- 
lated any  provision  of  this  act,  the  director  of  said  office  may,  in  his 
discretion,  for  not  more  than  five  years  from  the  date  of  such  viola- 
tion, refuse  to  register  any  automobile  owned  by  sudi  person, 

i  S.  [Saie  or  Hiring  of  Vehicle].— ThB.1  in  the  event  of  the  sale 
or  the  letting  for  hire  for  a  period  of  over  len  days  of  any  automobile 
registered  hereunder  such  registration  shall  thereupon  become  null  and 
void. 

f  6.  [Disploy  of  Number]  —That  every  automobile  registered  imder 
this  act  shall  have  the  distinctive  number  assigned  to  it  by  the  office 
of  public  road*:,  displayed  on  the  front  and  on  the  rear  of  such  auto- 
mobile as  an  tdcntification  mark,  and  none  other,  whei  such  ititorao- 
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bile  IS  operated  in  any  state  other  than  the  state  of  the  residence  of 
the  owner  thereof.  That  such  distinctive  number  shall  be  displayed 
on  a  metal  placard,  in  the  form  of  a  shield,  in  arabic  numerals  four 
inches  long  and  no  main  stroke  less  than  hve-eighths  of  an  inch  wide* 
Above  such  number  shall  be  the  letters  **U.  S.,"  each  letter  at  least 
two  inches  in  height,  and  below  such  number  shall  t>e  the  usual  abbre- 
viation of  the  name  of  the  state  in  which  the  owner  resides,  and  be- 
neath the  abbreviation  the  numerals  indicating  the  year  for  which  the 
number  shield  is  issued.  Such  letters  and  numerals  shall  at  all  times 
be  kept  clear  and  distinct.  Such  number  shields  shall  be  of  a  dififercnt 
color  each  year  from  the  year  next  preceding, 

§  7.  {Lights — liiumination  of  Number]. — ^That  every  automobile 
registered  under  this  act»  when  operated  hereunder,  shall  at  all  times 
between  one  hour  after  sunset  and  one  hour  before  sunrise  carry  at 
least  two  lighted  lamps,  one  on  the  front  and  one  on  tlie  rear  thereof. 
The  light  of  the  front  lamp  shall  be  visible  at  a  distance  of  at  least 
two  hundred  feet  in  the  direction  in  which  the  automobile  is  proceed- 
ing. The  light  of  the  rear  lamp  shall  be  visible  at  a  distance  of  at 
least  two  hundred  feet  in  the  reverse  direction,  and  illuminate  every 
figure  of  the  said  distinctive  number  borne  upon  that  part  of  the  auto- 
mobile, so  that  such  number  shall  be  clearly  visible  at  a  distance  of 
sixty  feet;  and  the  last  mentioned  lamp  sliall  also  show  a  red  Hght 
to   the  rear. 

§  8,  [Competency  of  Drwer — Accident — Disclosing  Identity]. — ^That 
every  automobile  registered  under  this  act  shall  at  all  times  be  oper- 
ated hereunder  with  safety  to  the  public  by  a  competent,  discreet,  and 
sober  person;  and  if  injury  be  caused  to  any  person  or  property  the 
operator  shall  stop  and  make  himself  and  his  residence  and  the  name 
and  residence  of  the  owner  of  the  automobile  known  to  the  person 
injured  or  the  owner  of  the  property  injured  and,  on  request,  to  any 
other  person  present. 

8  9.  I  Drive/ s  License — Fee — Application],— That  every  person  de* 
siring  a  license  to  operate  an  automobile  under  the  provisions  of  this 
act  shall,  in  the  office  of  public  roads,  pay  a  fee  of  five  dollars,  and 
file  a  vcriiied  application,  containing— 

First  A  brief  description  of  the  applicant,  and  his  name»  age,  ad- 
dress, and   residence. 

Second.  A  statement  that  the  applicant  has  complied  with  the  pro- 
visions, if  any  there  be,  of  the  law  of  the  state  of  his  residence  in 
reference  to  the  operation  of  automobiles  in  such  state,  and  is  duly 
authorized  to  operate  an  automobile  therein. 

Third.  A  statement  of  the  experience  the  applicant  has  had  in  the 
operation  of  automobiles  and  whether  he  has  ever  been  convicted  of 
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m  violation  of  any  law  relating  to  the  operation  of  automobiles^  and 
il  #0,  the  nature  of  such  violation  or  violations. 

1  uunh.  The  number  of  the  license  or  licenses,  if  any,  for  the 
operation  of  automobiles  issued  to  such  applicant  for  the  current 
year,  and  the  authority  under  which  issued. 

Fifth.  Such  other  facts  as  may  be  required  by  the  secretary  of  ag- 
riculture. 

Unmounted  photograplis  of  the  applicant  taken  within  thirty  days 
shall  accompany  such  application,  and  be  in  sucli  number  and  form  as 
may  be  required  by  tlie  secretary  of  agriculture. 

I  10.  IQuatificaiions  of  Applicants  —  License  —  Badge]. — That  the 
director  of  the  office  of  public  roads  having  ascertained  by  such  ex- 
amination as  tJie  secretary  of  agriculture  may  prescribe,  or  by  evidence 
of  what  the  said  secret ary  shall  determine  to  be  a  suihcient  examina- 
tion under  state  law,  that  an  applicant  ts  not  less  than  twenty-one  years 
of  age,  and  is  a  capable,  discreet,  and  sober  person  and  observant  of 
tlie  laws  regulating  the  use  of  highways  by  vehicles,  shall  assign  i 
distinguishing  number  to  such  applicant  and,  except  as  otlierwise  herein 
provided,  issue  to  him  a  license  in  such  form  as  may  be  prescribed 
by  the  secretary  of  agriculture.  Said  license  shall  contain  the  photo- 
graph and  a  brief  description  of  the  licensee  and  shall  state  the  name,  , 
age,  address,  and  residence  of  the  licensee,  and  the  distinctive  number 
assigned  to  him  printed  in  the  same  color  as  may  be  prescribed  for  the 
number  shields  tor  that  year,  with  such  other  matter  as  may  be 
prescribed  by  the  secretary  of  agriculture.  Such  license  shall  expire 
on  the  thirty-first  day  of  December  of  the  year  for  which  issued. 
The  office  of  public  roads  may  furnish  to  such  licensee  a  suitable 
metal  badge,  with  the  distinctive  number  of  the  license  thereon, 

f  11.  \Loss  of  CrrtificaU,  Shield,  License  or  Badge]. — That  in  the 
event  of  the  loss,  mutilation,  or  destruction  of  any  certificate  of  regis- 
tration, number  shield,  license,  or  badge  issued  under  this  act,  the 
owner  or  operator,  as  Ibc  case  may  be,  may  obtain  from  the  director  of 
the  of!Ke  of  public  ro:uls  a  duplicate  thereof  upon  filing  in  said  office 
t  verified  application  showing  such  fact  and  paying  a  fee  of  one  dollar, 

f  12.  [Production  of  Certificate  and  License  to  Officer]— Thzi 
UiK>n  tbe  demand  of  any  officer  of  the  United  States,  or  of  any  state  or 
«ul>di vision  thereof,  in  which  an  automobile  registered  hereunder  is 
being  operated,  the  owner  or  operator  shall  exhibit  the  certificate  of 
registration  of  such  automobile  and  the  license  to  operate  the  same 
issued  hereunder* 

I  13,  \Si4spension  or  Rrrfocation  of  License— Misuse  of  License, 
Badge,  Number  or  Shield— Recklessness — Intoxication— Use  of  VehicU 
Without  f*rrww.«>»il  — That  any  person  licensed  under  this  act  who 
shall  permit  ai^  other  person  to  possess  or  use  his  license  or  badges  or 
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who  shall  be  convicted  in  any  court  or  judidal  tribunal  of  the  Unitetl 
States,  or  of  any  state,  of  operating  an  automobile  recklessly  or  while 
under  the  influence  of  liquor,  or  of  taking  or  using  an  automobik 
without  pennissioR  from  the  person  owning  or  controlling  the  same, 
or  of  using  any  false  name^  number,  or  shield  with  intent  to  deceive, 
or  of  causing  the  death  of  any  person,  or  if  the  license  issued  to  him 
in  the  state  of  his  residence  shall  there  be  revoked  or  suspended,  the 
license  issued  to  him  and  all  moneys  paid  by  him  under  this  act 
shall  thereby  be  forfeited. 

§  14.  [Violaiion  of  Act— Surrender  of  Ltcf wi^] .— That  in  the  event 
of  the  violation  of  any  provision  of  this  act  by  any  person  licensed 
to  operate  an  automobile  hereunder,  such  person  shall  forfeit  his 
license  and  all  rights  and  moneys  paid  hereunder  and  shall  forthwith 
return  his  license  to  the  Director  of  the  Office  of  Public  Roads  for 
cancellation;  and  shall  also  forthwith  return  tlie  badge,  if  any,  issued 
with  such  license;  and  no  furtlier  license  shall  be  issued  to  such  per- 
son except  upon  the  payment  of  ten  dollars  and  not  until  a  year  from 
the  date  of  such  return  nor  until  said  director  shall  be  satisfied  that 
such  further  license  can  be  issued  with  due  regard  to  the  safety  of 
the  public  and  that  all  requirements  for  the  issue  of  an  original 
license  hereunder  have  been  complied  with» 

5  IS.  [Display  of  Fictitious  Number — Penalties], — That  if  there 
shall  be  displayed  upon  any  automobile  any  placard  or  number  shield 
bearing  the  letters  **U,  S."  when  no  such  placard  or  shield  was  fur- 
nished for  such  automobile  for  said  year  by  the  Office  of  Public 
Roads,  the  owner  and  operator  of  such  automobile  shall  forfeit  all 
rights,  privileges,  and  moneys  paid  under  this  act,  if  any,  and  such 
owner  shall  not  be  permitted  to  register  any  automobile  under  this 
act  for  live  years  thereafter;  and  not  at  any  time  thereafter  except 
upon  the  payment  of  the  sura  of  one  hundred  dollars  in  addition  to 
the  registration  fees:  Provided,  howet'er.  That  if  the  Director  of 
the  Office  of  Public  Roads  shall,  upon  hearing  had,  determine  that 
such  placard  or  shield  w£s  displayed  without  the  fault  or  negligence 
of  the  owner  of  such  automobile,  the  penalties  specified  in  this  sec- 
tion shall  not  be  enforced  against  him.  That  upon  the  violation  of 
any  other  provision  of  this  act  than  the  foregoing  provision  of  this 
section  by  an  owner  of  an  automobile  registered  hereunder,  such 
owner  shall  forfeit  all  rights^  privileges,  and  moneys  paid  under  this 
act  and  may  not  thereafter  register  in  automobile  under  this  act 
except  upon  the  filing  of  a  new,  verified  application  for  each  automo- 
bile owned  or  controlled  by  him  and  the  payment  anew  of  the  regis- 
tration fees  hereinbefore  provided,  and  the  further  payment  of  the 
sum  of  twenty-five  dollars. 

§  16v    [Termination    of    Registration— Return    of    Certificate    and 
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Shulds], — ^That  whenever  ihc  registration  of  any  automobile  under 
this  act  shall  be  forfeited  or  for  any  cause  become  null  and  void  be* 
fore  the  expiration  of  tlie  year  for  which  such  registration  has  been 
made  the  owner  of  such  automobile  shall  forthwith  upon  such  for- 
feiture or  voidaiice  return  to  the  Office  of  Public  Roads  tl\e  certificate 
of  registration  for  cancellation,  with  a  statement  of  the  facts  and 
shall  also  immediately  return  the  number  shields  issued  incident  to 
such  registration. 

§  17.  [Penalties — False  Siaiemcnts — Running  Away — Afissuse  of 
License  or  Badge]. — That  every  person  who  shall  knowingly  make 
any  false  statement  under  oath  in  or  with  respect  to  any  application 
or  other  matter  herein  provided  for,  or  who,  being  licensed  as  an 
operator  hereunder,  shall,  after  causing  injury  to  any  person  or  prop* 
cty  white  opeating  an  automobile,  go  away  without  making  himself 
and  his  name  and  address  and  the  name  and  address  of  the  owner 
uf  such  automobile  known,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction,  be  punished  by  imprisonment  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court.  Every 
person  who  shall  in  any  other  respect  violate  any  provision  of  this 
act  or  who  shall  possess  or  use  any  license  or  badge  issued  to  any 
other  person  shall,  upon  conviction,  in  addition  to  any  other  penal- 
ties or  payments  herein  provided,  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars,  and  if  such  violation  be  continuing  in  its  nature 
it  shall  constitute  a  distinct  offense  for  every  day  it  continues, 

f  18,  [Legal  Proceedings  Hereunder— Jurisdiction]. — That  all 
causes  of  action  arising  under  this  act  may  be  sued,  and  all  offend- 
ers against  the  same  may  be  prosecuted,  before  the  justices  of  the 
peace,  magistrates,  or  other  judicial  courts  of  the  several  states  hav- 
ing competent  jurisdiction  by  the  laws  thereof  of  the  trial  of  claims 
and  demands  of  as  great  value,  and  of  prosecutions  where  the  pun- 
ishments are  of  as  great  extent;  and  such  justices,  magistrates,  or 
jttdidary  shall  take  cognijcance  thereof  and  proceed  to  judgment  and 
execution  as  in  other  cases. 

S  19.  [Snbdiv.  {.—Carrying  Act  into  Effect]. '-Th^kt  the  Secretary 
of  Agriculture  may  establi^^h  reascinablc  rules  and  regulations  for 
carrying  into  effect  the  provisions  of  this  act,  and  may  appoint  such 
additional  clerks  and  agents  as  may  be  necessary  and  be  aitthorked 
by  Congress. 

[Subdiv.  2. — Records  of  Re^trattons  and  Licenses]. — He  shall 
cause  to  be  kept  in  the  Office  of  Public  Roads  a  properly  indexed 
record  showing  every  application  for  registration  of,  and  for  licenses 
to  operate,  automobiles  under  this  act,  and  nf  the  action  thereon  or 
relating  thereto,  as  well  »  of  any  proceeding  in  any  court  or  by  any 
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State  officer  with  respect  to  any  conduct  by  such  applicant  relating 
to  ait  automobile  or  the  registration  or  operation  tlicreof;  which 
record  shall  be  open  to  public  inspection  during  reasonable  business 
hours.  Upon  the  application  of  the  official  of  any  slate  having  m 
charge  the  regulation  of  automobiles  he  shall,  and  upon  the  applica* 
tion  of  any  oiher  person  he  may,  in  his  discretion*  furnish  informa- 
tion of  any  such  action  free  of  charge. 

[Subdiv,  3. — Puhtication  of  Lists  of  Registration  and  Licenses — 
Distribution]. — He  shall  further,  at  reasonable  intervals,  publish  a 
bulletin  which  shall  cootaio  a  list  of  all  registrations  made  and 
licenses  issued  and  revocations  of  any  tliereof  under  this  act,  with 
such  description  of  the  automobiles  and  operators  and  other  informa- 
tion as  he  may  deem  necessary  for  identification  or  in  aid  of  the  pro- 
tection of  the  public  or  for  the  detection  of  any  violation  of  this  act. 
Copies  of  such  bulletins  shall,  on  application  therefor,  be  sent  free 
to  any  state  official  having  in  charge  the  regulation  of  automobiles, 
and  the  bulletins  for  the  then  current  year  shall  be  sent  to  any  other 
person  who  pays  two  dollars  therefor* 

§  20.  [Receipts  and  Expenditures  under  Ad], — That  the  revenues 
under  this  act  shall  be  paid  into  the  Treasury  of  the  United  States. 
The  Secretary  of  Agriculture  shall  make  annual  reports  to  Congress 
of  the  receipts  and  expenses  received  or  inctirrcd  in  carrying  into 
effect  the  provisions  of  this  act. 

§  21.  {Title  of  Act— Time  of  Taking  Effect].— Thjit  this  act  shall 
be  known  as  the  ** Federal  Automobile  Act,"  and  shall  take  e^cct 
thirty  days  after  its  approval 


In  the  House  of  Representatives,  6lst  Congress,  1st  Session,  March 
26,  1909.  Mr,  Cocks  introduced  the  following  bill  (H.  K.  5176),  which 
was  referred  to  the  Committee  on  Interstate  and  Foreign  Commerce 
and  ordered  to  be  printed. 

A  Bin  protnding  for  tli^  regulation,  id entifi cation,  and  registratimi  of 
motor  vehicles  engaged  in  interstate  trasfel 

Be  it  enacted  by  the   Senate  and    House  of   Representatives  of   the 
United  States  of  America  in  Congress  assembled : 

[Sec  l.^Definitions— "Motor  Vehicle^— "State'] —Th^tt  the  term 
"motor  vehicle"  as  used  in  this  act,  except  when  otherwise  expressly 
provided,  shall  include  all  vehicles  propelletl  by  any  power  other  thrin 
muscular  power,  except  motor  bicycles,  motor  cycles,  road  rollers, 
fire  engines,  police-patrol  waj^ons,  ambulances,  and  such  vehicles  as 
rtm  only  upon  rails  or  tracks.     The  term  "State."  as  used  in   this 
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act,  except  where  othei^- ise  expressly  provided,  shall  include  the 
icrntories  and  the  federal  districts  of  the  United  States. 

S  2.  [Amplication  of  Act — State  Laws], — That  the  provisions  of 
this  act  shall  apply  to  any  motor  vehicle  operated  and  driven  from 
one  state  to  any  other  state  of  the  United  States,  or  from  any  state 
in  the  United  States  to  an  adjacent  foreign  countr>',  and  operated 
and  driven  from  such  place  to  any  other  place  in  the  United  States; 
Provided,  That  tlie  provisions  of  this  act  shall  not  apply  to  motor 
vehicles  when  operated  and  driven  wholly  within  the  State  which  is 
the  residence  of  the  owner  of  such  vehicle  and  not  engaged  in  inter- 
state travel  as  aforesaid:  Provided  further.  That  nothing  in  this 
act  shall  be  so  construed  as  to  conflict  with  the  laws  of  any  state 
in  regard  to  the  regulation  of  motor  vehicles,  except  that,  upon  com* 
pliance  with  the  provisions  of  this  act  by  an  owner  of  a  motor  vchi- 
dt;  such  motor  vehicle  shall  be  exempt  from  the  provisions  of  state 
laws  in  reference  to  the  registration  of  motor  vehicles,  but  such  motor 
vehicles  shall  not  !>c  exempt  from  any  of  the  provisions  of  the  law 
of  the  state  which  is  the  residence  of  the  owner  of  such  motor  vehicle^ 

§  3.  {Registration — Fee — Form  of  Application].— 1l\\2X  every  per- 
son hereafter  acquiring  a  motor  vehicle  which  may  be  engaged  at  any 
tiine  in  interstate  travel,  as  aforesaid,  and  every  person  who  has 
acquired  or  is  the  owner  of  a  motor  vehicle  at  the  lime  of  the  pas- 
sage of  this  act»  and  who  desires  to  take  advantage  of  the  provisions 
hereof,  shall  cause  to  be  filed  either  by  mail  or  otherwise,  in  the 
office  of  the  commission  constituted  and  appointed  under  the  provisions 
of  this  act,  upon  the  payment  of  the  registration  fee  of  five  dollars,  a 
verified  application  containing — 

First.  A  brief  description  of  the  vehicle  to  be  registered,  including 
the  name  of  the  manufacturer,  the  manufacturer's  number  of  the 
motor  vehicle,  if  number  there  be.  the  character  of  the  motor  power, 
and  the  amount  of  such  motor  power  staled  in  figures  of  horsepower. 

Second.  The  name  and  address  of  the  owner  of  such  motor  vehicle 
and  the  state  in  which  he  resides,  with  a  statement  that  such  owner 
has  complied  with  the  provisions  of  the  law  of  the  state  of  his  resi- 
dence, if  any,  made  and  provided  by  the  legislature  thereof  in  regard 


(a)  The  said  owner's  right  to  operate  and  drive  the  said  motor 
vehicle  within  the  boundaries  of  that  state. 

(b)  The  registration  and  identification  of  the  said  motor  vehicle. 
Third.    The   registration    number   assigned   to   such    motor   vehicle 

by  the  officers  of  the  state  in  compliance  with  the  state  law. 

§  4.  \N umber— Certificate  of  Registration— Contents], — That  upon 
the  filing  and  approval  of  the  bureau,  as  hereinafter  constituted,  of 
an  application,  as  hereinbefore  provided,  the  bureau,  or  its  duly  au- 
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thorizcd  agent,  shall  assign  to  such  motor  vehicle  as  descrfbed  in 
such  application,  a  disMnctive  number,  and  shall  issue  to  the  owner 
of  such  motor  vehicle,  under  the  seal  of  such  bureau,  a  certificate  of 
registration  of  such  motor  vehicle,  as  it  is  described  in  the  applica- 
tion as  filed,  which  certificate  shall  contain  the  distinctive  number,  as 
assigned  to  such  motor  vehicle,  the  name  of  the  state  of  his  residence, 
a  brief  description  of  such  motor  vehicle,  stating  the  njimc  of  the 
manufacturer,  the  manufacturer's  number,  if  there  be  one,  the  char- 
acter of  the  motor  power,  and  the  amount  of  such  power  stated  in 
figures  of  horsepower,  and  the  distinctive  registration  number  as* 
signed  to  such  vehicle,  pursuant  to  the  law  of  the  state  in  which  sudi 
motor  vehicle  had  previously  been  registered,  if  any. 

§  5.  [Display  of  Number — Form  of  Plate  or  Tag— Lights], — ^That 
every  motor  vehicle  registered  in  accordance  with  the  provisions  of 
this  act  shall  have  the  distinctive  number  assigned  to  it  by  the  com- 
mission, as  hereinafter  constituted,  displayed  on  the  front  and  o|i 
the  rear  of  such  motor  vehicle  as  an  identification  mark,  and  it  is 
further  provided — 

First.     That  such  distinctive  number  shall  be  exhibited  separately 
'  and   apart   fmm   any   such  number  displayed   in   accordance  with  the 
provisions  of  the  law  of  the  state  under  which  such   motor  vehicle 
shall  have  previously  been  registered. 

Second.  That  such  distinctive  number,  as  an  identification  mark, 
shall  consist  of  a  white  placard  as  a  background  upon  the  face  of 
which  shall  appear  the  distinctive  number  assijCrned  to  such  vehicle 
by  the  commission,  as  hereinafter  constituted,  in  black  Arabic  num- 
eral;^, such  mimtrrals  to  be  not  less  than  three  inches  long,  nor  each 
stroke  less  than  one-half  inch  in  width,  such  number  to  be  preceded 
on  the  placard  by  the  initial  or  abbreviation  of  the  state  under  the 
laws  of  which  such  motor  vehicle  has  previously  been  registered,  in 
black  letters,  each  letter  to  be  at  least  one  inch  and  a  half  in  height, 
and  such  number  to  be  followed  on  the  placard  by  the  letters  **U. 
S.,"  each  letter  to  be  of  the  same  size  and  character  as  the  letters  of 
the  initial  or  abbreviation  of  the  state  as  hereinbefore  provided. 

Third,  Every  motor  vehicle  registered  under  the  provisions  of  this 
act  shall  at  all  times  between  sunset  and  sunrise  carry  and  bear  at 
least  tw^o  lighted  lamps,  one  on  the  front  of  such  motor  vehicle  and 
one  on  the  rear  of  such  motor  vehicle,  the  rays  of  which  rear  lamp 
shall  shine  upon  and  tlltiminate  each  and  every  part  of  the  said  dis- 
tinctive number  borne  upon  that  part  of  the  motor  vehicle,  and  the 
light  of  which  lamps  shall  be  visible  at  a  distance  of  at  least  two 
hundred  feet  in  the  direction  tn  which  the  vehicle  is  proceeding  and 
an  equal  distance  in  the  reverse  direction,  respectively, 

§  6,     [Violation   of  Act— Forfeiture  of  License— Rcregisiration].-^ 
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That  io  the  event  of  a  violation  of  any  of  the  provisions  of  this  act 
by  an  owner  or  operator  of  a  motor  vehicle  registered  as  hereinbefore 
provided  the  following  consequences  shall  ensue,  that  is  to  say — 

First  Such  owner  shall  be  deemed  to  have  forfeited  all  registra- 
tion fees  paid  by  him  in  accordance  with  the  provisions  of  this  act 
and  to  have  forfeited  all  rights  and  privileges  granted  hereunder,  and 
such  registration  as  may  have  been  had  theretofore  under  the  pro- 
visions of  this  act  of  any  motor  vehicle  owned  or  controlled  by  such 
owner  shall  becojne  null  and  void  and  of  no  eflfect  immediately  upon 
sudi  breach  or  default  by  such  owner. 

Second.  No  such  owner  may,  at  any  time  thereafter,  register  any 
motor  vehicle  owned  and  controlled  by  him,  or  which  he  may  after- 
wards acquire,  in  the  office  of  the  commission  under  the  provisions  of 
Uiis  act;  and  the  commission  is  expressly  prohibited  from  accepting 
and  hling  the  application  of  such  owner  for  registration  under  the 
provisions  of  this  act  of  any  motor  vehicle  owned  or  controlled  by 
him  except  upon  the  performance  of  the  following  conditions,  to  wit: 

(a)  The  payment  by  said  owner  of  a  penalty  fee  of  twenty-five 
dollars. 

(b)  The  fUing  of  a  new  verified  application  for  each  motor  vehicle 
owned  or  controlled  by  such  owner,  as  hereinbefore  provided. 

(c)  The  payment  by  such  owner  anew  of  such  registration  fees  as 
arc  provided  for  herein. 

S  7.  [Registration  by  Dealers  and  Manufacturersl.—Th^i  in  the 
case  of  a  manufacturer  or  dealer  in  motor  vehicles,  such  manufac- 
turer or  dealer  shall  make  application  for  the  registration,  in  the  same 
manner  as  is  hereinbefore  provided,  of  each  style  or  type  of  motor 
vehicle  manufactured  or  dealt  in  by  such  manufacturer  or  dealer 
Wlicrenpon,  upon  the  payment  of  a  registration  fee  of  ten  dollars, 
there  shall  be  assigned  to  such  style  or  type  of  motor  vehicle  a  dis- 
tinctive number  as  an  iden  till  cation  mark,  which  shall  be,  carried  and 
displayed  by  every  motor  vehicle  of  such  siyle  or  type  registered  in 
the  manner  hereinbefore  provided,  and  there  shall  be  issued  to  such 
manufacturer  or  dealer  a  certificate  of  registration,  as  hereinbefore 
provided,  for  each  such  style  or  type  of  motor  vehicle  and  as  many 
certified  copies  thereof  as  may  be  desired  upon  the  payment  of  a  fee 
of  fifty  cents  for  each  such  copy, 

§  8.  \  Registration— Letting  of  V  e  hie  I  e].—Th^t  in  the  event  of  the 
sale  or  the  letting  for  hire  for  a  period  of  over  ten  days  of  any  motor 
vehicle  registered  in  the  office  of  the  commission,  as  hereinafter  con- 
stituted, in  accordance  with  the  provisions  of  this  act,  such  registra- 
tion shall  become  null  and  void  within  five  days  after  such  ev*ent,  and 
the  vendor  or  lessor  of  such  motor  vehicle  shall  immediately  upon 
ittch  event  return  the  certificate  issued  to  him  upon  the  registratioo 
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of  such  motor  vehicle,  for  cancellation,  with  a  verified  statement  that 
such  motor  vehicle  has  been  sold  or  let  for  hire  for  a  period  of  over 
ten  days.  In  case  the  purchaser  or  lessee  of  sudi  motor  vehicle  should 
desire  to  bring  such  motor  vehicle  again  within  the  provisions  of  this 
act,  he  shall  thereupon,  in  conformity  with  the  provisions  hereof, 
register  such  motor  vehicle  anew  and  procure  a  certificate  upon  the 
payment  of  the  fees  and  ihe  filing  of  a  verified  application,  as  herein- 
before provided,  which  shall  state,  among  other  things,  tlie  name  of 
such  vendor  or  lessor. 

§  9.  {Display  of  Fictitious  Number — Penalty]* — ^That  if  any  motor 
vehicle  shall  display  an  identificatiun  mark  or  number  which  purports 
to  have  been  assigned  to  such  vehicle*  pursuant  to  the  provisions  of 
this  act,  but  which  is  fictitious  or  which  such  motor  vehicle  has  no 
right  to  display,  the  following  consefiuences,  in  addition  to  tliosc  pro- 
vided for  in  section  five  hereof,  shall  ensue,  that  is  lo  say — 

First.  Every  motor  vehicle  owned  or  controlled  or  afterwards 
acquired  by  the  owner  of  such  offending  motor  vehicle  shall  be  denied 
registration  within  the  provisions  of  tliis  act  for  a  period  of  five 
years. 

Second.  Such  motor  vehicle  and  all  other  motor  vehicles  owned 
and  controlled  by  the  owner  of  such  offending  motor  vehicle,  if  pre- 
viously registered  as  hereinbefore  provided,  shall,  nevertheless,  im- 
mediately become  amenable  to  all  the  provisions  of  the  law  of  the 
state  in  which  such  otTcnse  is  committed,  and  the  registration  of  such 
motor  vehicle  in  accordance  with  the  provisions  of  this  act  shall  im- 
mediately become  null  and  void. 

§  10.  [Exhibition  of  Certificate — Loss  of  Certificate]. — That  every 
person  who  shall  own  or  opcralc  a  motor  vehicle  registered  under  the 
provisions  of  this  act  shall  he  ready  at  all  times,  while  such  motor 
vehicle  is  engaged  in  interstate  travel,  to  exhibit  the  certificate  issued 
to  him  upon  the  demand  of  the  proper  authorities,  either  of  the  state 
or  United  States  Government :  Protnded,  howei*cr.  That  in  the  event 
that  such  certificate  has  been  lost  or  mislaid,  such  owner  or  operator 
shall  sign  an  affidavit  setting  forth  the  name  and  address  of  the 
affiant,  the  fact  of  such  loss  or  mislaying  of  the  certificate*  the  con- 
tents of  such  certificate,  and  the  fact  that  such  motor  vehicle  has  been 
registered  in  the  office  of  the  commission  as  hereinafter  constituted^  in 
accordance  with  the  provisions  of  this  act^  and  deliver  such  affidavit 
to  the  authority  making  the  demand :  and  upon  the  making  and  de- 
livery of  such  affidavit  to  such  authority  the  owner  or  operator  shall 
be  relieved  of  penalty  for  tht  mischance :  Provided  further,  That  up<in 
the  discovery  of  the  loss  of  such  certificate  the  owner  of  such  motor 
vehicle  shall  immediately  notify  tlie  office  of  the  commission  of  such 
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fact.  Whereupon  such  commission  shall  issue  to  such  owner  a  dupli- 
cate of  such  lost  certificate  upon  the  payment  of  a  fee  of  one  dollar. 

§  Ih  [Motor  Vehicle  Bureau— Personnel— Duties],— '^hiki  a  bureau 
is  hereby  created  and  established  in  and  to  be  a  part  of  the  Depart- 
ment of  Gmimcrcc  and  Labor  to  be  known  as  "Motor  vehicle  bureau," 
which  shall  be  composed  of  a  commissioner  who  shall  be  appointed 
by  the  President,  by  and  with  the  consent  of  the  Senate,  together  with 
an  av«ist?t3nt  and  a  clerical  force  as  hereinafter  provided. 

First.  The  commissioner  shall  serve  for  a  term  of  five  years  and 
until  his  successor  shall  have  been  appointed  and  qualified,  but  the 
commissioner  may  he  removed  by  the  President  for  incflrjcicncy,  neg- 
Ject  of  duly,  of  malfeasance  in  office. 

Second-  Such  commissioner  shall  appoint  a  secretary,  who  shall 
serve  at  his  pleasure  and  whose  duty  it  shall  be  to  keep  full  and  faith- 
ful record  of  the  proceedings  of  such  bureau,  preserve  at  its  general 
office  all  documents  and  papers  entrusted  to  his  care,  prepare  for 
service  such  papers  and  notices  as  may  be  required  of  him  by  the  com- 
missioner, and  perform  such  other  duties  as  the  commissioner  may 
prescribe. 

Third.  Such  commissioner  may  also  appoint  and  at  his  pleasure 
remove  such  additional  clerical  oflfkcrs  as  may  be  necessary  for  tlic 
transaction  of  the  bureau's  business. 

Fourth.  The  nRicc  of  the  bureau  shall  be  in  the  city  of  Washing- 
ton, District  of  Columbia,  in  r*>nms  in  an  official  building,  which  shall 
be  designated  by  the  proper  authorities. 

Fifth.  Such  commissioner  shall  be  empowered  to  adopt  such  rule^ 
and  regulations  as  shall  be  necessary  to  carry  inlo  effect  the  pro- 
visions of  this  act  Such  commissioner  shall  have  power  to  issue 
eerti6cates  and  suspend  and  nullify  the  same  as  herein  provided. 

Sixth.  Upon  the  receipt  of  an  application  for  registration  of  a 
motor  vehicle  or  motor  vehicles,  as  hereinbefore  provided,  the  com- 
missioner shall  thereupon  file  such  appUcaiion  in  his  office  and  regis- 
ter such  motor  vehicle  with  the  name  and  address  of  the  owner  thereof, 
and  the  facts  as  stated  in  the  applic.'itinn.  in  a  book  or  index  to  be 
kept  for  such  purposes,  under  the  distinctive  number  or  identification 
mark  as^iigned  to  such  motor  vehicle,  by  such  commissioner,  accord- 
ing to  the  provisions  of  this  act,  satisfy  himself  that  the  verified  state- 
ment made  in  such  application  li  correct,  and  issue  to  the  applicant 
a  certificate  as  hereinbefore  provided.  The  book  or  index  in  which 
motor  vdticles  are  registered,  as  hereinbefore  provided,  shall  be  kept 
by  the  commissioner  at  his  main  office  and  shall  he  open  to  the  inspec- 
tion of  any  person  during  reasonable  business  hours.  Upon  the  appli- 
cation of  any  person,  by  mail  or  otherwise,  any  information  withic 
th^  knowledge  of  tlie  commissioner  in  reference  to  any  motor  vehicle 
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registered  in  accordance  with  the  provisions  of  this  act  shall  be  ftw- 
nishcd  to  a  reasonable  extent  by  the  commissioner  to  such  person 
applying,  free  of  charge. 

Seventh,  Any  person,  firm,  corporation,  or  association,  or  any 
mercantile,  agricultural,  or  manufacturing  society,  or  any  body  politic 
or  municipal  organization,  complaining  of  anything  done  or  omitted 
to  be  done  by  the  owner  of  any  motor  vehicle,  subject  to  the  pro- 
visions of  this  act,  in  contravention  of  the  provisions  thereol,  may 
apply  to  the  commissioner  by  verified  petition  which  shall  briefly 
state  the  facts.  Whereupon,  a  statement  of  the  charges  thus  made 
shall  be  forwarded  by  the  commissioner  to  the  owner  of  sucli  motor 
vehicle,  who  shall  be  called  upon  to  answer  the  same,  by  a  verified 
statement  in  writing,  within  a  reasonable  time,  to  be  specified  by 
the  commissioner.  If  the  owner  of  such  motor  vehicle  shall  not 
answer  the  complaint,  as  hereinbefore  provided,  within  the  time  speci- 
fied, or  there  shall  appear  to  be  any  reasonable  ground  for  investigate 
ing  the  said  complaint  it  shall  be  the  duty  of  the  commissioner  to 
investigate  the  matters  complained  of  in  such  manner  and  by  such 
means  as  he  shall  deem  proper  If,  upon  such  investigation,  the  com- 
missioner shall  find  the  violation  complained  of  was  committed,  such 
commissioner  may  suspend  or  nullify  the  registration  of  all  motor 
vehicles  owned  and  controlled  by  the  owner  of  the  motor  vehicle 
complained  of,  and  impose  such  terms  or  conditions  upon  any  new 
registration  by  such  owner  as  he  shall  deem  proper,  in  addition  to 
those  already  provided  for. 

Eighth.  The  revenue  derived  from  this  act  shall  be  approprfatcd 
to  the  payment  of  the  expenses  of  the  bureau,  and  such  surplus  as 
there  may  be  shall  be  paid  into  the  Treasury  of  the  United  States 
of  America,  The  expenses  of  such  bureau  shall  consist  of  the  salaries 
of  the  commissioner,  the  secretary,  and  the  clerical  force,  and  such 
expenses  as  shall  be  necessary  to  carry  into  full  force  and  effect  the 
provisions  of  this  act.  The  commissioner  shall  have  a  salary  of  five 
thousand  dollars  a  year,  payable  quarterly.  The  secretary  of  the 
commission  shall  have  a  salary  of  two  thousand  dollars  a  year,  paya- 
ble in  such  manner  as  the  cofnmissioner  may  prescribe.  The  salary  of 
any  single  member  of  the  clerical  force  shall  not  exceed  the  sum  of 
one  thousand  two  hundred  dollars  a  year.  The  commissioner  shall 
submit  to  the  Secretary  of  the  Treasury  semiannually  a  full  report 
of  the  revenues  and  receipts  and  the  expenses  of  such  btireau. 

%  12.  [DesigwJtwn  of  Act — Titne  of  Taking  Effect}.— ThAt  this 
act  shall  be  known  as  the  "Motor  Vehicle  Act,"  and  shall  takt  effect 
thirty  days  after  its  approval  by  the  President, 
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His  Majestyi  hj  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Alberta,  enacu  as  follows: 

f  L  [Definition  of  "Motor  Ke/nVZ^" J. ^Whenever  the  term  "motor 
vehicle"  is  used  in  this  act,  it  shall  be  construed  to  include  automobiles, 
locomobiles,  and  all  other  veliicles  propelled  othen^ise  than  by  muscu- 
lar power,  excepting  the  cars  of  electric  and  steam  railways  and 
other  motor  vehicles  running  only  upon  rails,  or  tracks;  but  nothing 
in  this  act  contained  shall  be  construed  to  apply  to  or  affect  bicjcles, 
tricycles  or  such  other  vehicles  as  are  propelled  exclusively  by  muscu- 
lar pedal  power. 

(2)  [Defimtion  of  "Owne/'], — ^For  the  purposes  of  this  act  the 
word  ''owner'*  shall  mean  and  include  owners  where  a  motor  vehicle 
is  owned  by  two  or  more  persons  jointly  or  in  common  and  shall 
mean  and  include  any  person  having  any  proprietary  interest  whatso- 
ever in  any  motor  vehicle  in  the  province  and  shall  include  any  firm, 
partnership,  association,  corporation  or  joint  stock  company. 

S  2.  [Registration — Nonresidents—DeaUrs  and  Manufacturers], — 
Every  resident  of  this  province  who  is  the  owner  of  a  motor  veliidc, 
and  every  nonresident  owner  whose  motor  vehicle  shall  be  driven  in 
this  province,  shall  pay  to  the  Provincial  Secxetary  a  registration  fee 
for  each  motor  vehicle.  The  Provincial  Secretary  shall  issue  for  each 
motor  vehicle  so  registered  a  permit  properly  numbered,  stating  that 
such  motor  vehicle  is  registered  in  accordance  witli  this  section,  and 
shall  cause  the  name  of  such  owner^  with  his  address  and  the  number 
of  his  permit,  to  be  entered  in  a  book  to  be  kept  for  such  purpose: 

Provided  that  tlie  Lieutenant  Governor  in  Council  may  make  regu- 
lations regarding  the  registration  and  operation  of  motor  vehicles 
owned  by  manufacturers  or  dealers  and  not  kept  by  such  manufacturer 
or  dealer  for  private  use  or  for  hire. 

§  3.  [Issuance  of  Permits — Renewals  and  Transfers]. — Such  per- 
mits shall  be  issued  from  the  office  of  the  Provincial  Secretary,  and 
shall  be  subject  to  such  conditions  regarding  renewals  or  transfers 
thereof,  payment  of  such  fets  therefor  or  otherwise  as  the  Lieuten- 
ant Governor  in  Council  shall  determine, 

§  4.  [Display  of  Number  and  Permit]. — ^Evcry  motor  vehicle  while 
being  driven  upon  the  public  streets,  public  roads,  parks  or  other  pub- 
lic highways  of  this  province  shall  carry  and  have  exposed  on  the 
said'  motor  vehicle  the  permit  issued  as  aforesaid  by  the  Provincial 
Secretary,  and  shall  also  have  attached  to  or  exposed  upon  the  back 
of  every  such  motor  vehicle,  securely  fixed  in  a  conspicuous  place,  the 
number  of  the  said  permit,  so  as  to  be  plainly  visible  at  all  time  dur- 
ing daylight,  such  number  to  be  in  plain  figures  not  less  than  five 
inches  tn  height,  and  such  number  shall  l>e  clearly  displayed  at  all 
times  after  dusk,  and  before  dawn  when  such  vehicle  is  in  motion  in 
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tny  street,  road  or  public  way,  by  a  lighted  lamp  or  lamps,  supplied 
with  a  proper  shade  or  shades,  and  arranged  in  such  manner  that  the 
light  shall  shine  upon  sudi  number  and  make  it  clearly  visible  to 
any  person  in  the  rear  of  said  vehicle. 

§  5.  [Sifffialing  Device — Li\?/r/j].— Each  and  every  motor  vehicle 
shall  be  equipped  and  supplied  wiih  a  proper  alarm  bell,  gong  or  horn, 
and  the  same  shall  be  sounded  whenever  it  shall  be  reasonably  neces- 
sary to  be  sounded  for  the  purpose  of  notifying  pedestrians  or  others 
of  the  approach  of  such  vehicle,  and  all  such  vehicles  shall  carry  in 
the  front  thereof  a  lighted  lamp  on  each  side  of  the  same  in  a  con- 
spicuous position  whenever  such  vehicle  is  in  motion  in  any  street, 
road  or  public  way  at  all  times  after  dusk  and  before  dawn,  each  of 
such  lights  to  display  prominently  upon  the  glass  of  the  lamp  the 
number  of  the  permit  issued  as  aforesaid  by  the  Provincial  Secretary, 
such  number  to  be  not  less  than  five  inches  in  height  and  displayed 
in  such  manner  as  to  be  clearly  visible  to  any  person  in  the  front  of 
such  vehicle. 

S  6.  [Speed — Speedways], — No  motor  vehicle  shall  be  run  upon 
any  public  highway  within  any  city,  town  or  iticorporated  village  at  a 
greater  rate  of  speed  than  ten  miles  an  hour,  or  upon  any  public 
highway  outside  of  any  city,  town  or  incorporated  village  at  a  greater 
speed  than  twenty  miles  an  hour: 

Provided  that  the  council  of  any  city  or  tow^n  may  by  by-law  set 
apart  any  public  street  or  highway  or  any  part  thereof  on  which  motor 
vehicles  may  be  driven  at  any  higher  rate  of  speed  than  herein  limited 
for  the  purpose  of  testing  the  same,  and  may  pass  by-laws  for  regu- 
lating and  governing  the  use  of  any  such  street  or  highway  or  part 
thereof  for  the  purposes  aforesaid- 

I  7-  [Driving  in  Race  or  on  Wager}. — No  person  shall  drive  a 
motor  vehicle  upon  any  public  street,  highway,  road,  park,  parkway  or 
driveway  in  this  province  in  a  race  or  on  a  bet  or  wager. 

I  R  [Approaching  Horses— Care — Speed^Stopping].—Kvtry  per- 
son having  control  or  charge  of  a  motor  vehicle  shall,  whenever  upon 
any  public  street  or  way  approaching  any  vehicle  drawn  by  a  horse 
or  horses,  or  any  horse  upon  which  any  person  is  riding,  operate, 
manage  and  conirol  such  motor  vehicle  in  such  manner  as  to  ejcercisc 
every  reasonable  precaution  to  prevent  the  frightening  of  any  such 
horse  or  horses,  and  to  insure  the  safety  and  protection  of  any  per- 
son riding  or  driving  the  same,  and  shall  not  approach  such  vehicle 
or  horse  within  one  hundred  yards  or  pass  the  same  going  in  the  same 
direction  at  a  greater  speed  than  ten  miles  per  hour  or  in  the  opposite 
direction  at  a  greater  speed  than  five  miles  per  hour.  And  if  any 
such  hr»r<;e  or  horses  appear  frightened  the  person  in  control  of  such 
motor  vehicle  shall  reduce  its  speed  aiid  shall  not  proceed  further 
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towards  such  animal,   unless  such  movement  be  necessary   to  a^'Otd 

accident  or  injury  or  unlil  such  animal  appears  to  be  under  contrul 
of  its  rider  or  driver: 

(2)  [Passing  Horses  in  Cities  or  Towns]. — Provided  however  that 
within  the  Umits  of  an  incorporated  city  or  town  the  maximum  speed 
allowed  in  passing  such  vehicle  or  horse  going  cither  in  the  same  or 
an  opposite  direction  shall  be  ten  miles  per  hour. 

S  9.  [S^eed  at  Intersecting  Highway  or  Bridge],— -Upon  approach- 
ing a  crossing  of  intersecting  ways,  and  also  in  traversing  the  cross- 
ing or  intersection,  or  in  crossing  a  bridge,  the  person  in  control  of 
a  motor  vehicle  shall  run  it  at  a  rate  of  speed  less  than  that  specified 
and  not  greater  than  is  reasonable  and  proper,  having  regard  to  traflic 
and  use  of  the  intersecting  ways  or  bridge. 

§  10.  [Datnage  Caused  by  Frightened  Horse — N oncompliancg  with 
Act — Liability  of  Owner  and  Driver}. — Every  owner  of  a  motor  veliiclc 
shall  be  liable  in  damages  for  any  injury  or  damage  caused  through 
horses  becoming  frightened  at  such  vehicle  unless  all  the  provisions  of 
this  act  and  all  the  regulations  made  hereunder  by  the  Lieutenant 
Governor  in  Council  are  complied  with  (the  proof  of  which  shall  be 
on  him)  ;  and  tlie  person  in  charge  of  such  vehicle  shall  be  likewise 
liable  and  any  person  suffering  injury  or  damage  as  aforesaid  may 
bring  an  action  against  such  owner  and  the  person  so  in  charge  as 
aforesaid  or  all  or  any  one  or  more  of  them  at  his  election  i 

Provided  however  that  if  the  defendant  in  any  such  action  shall 
prove  that  every  reasonable  precaution  was  taken  by  the  person  in 
charge  of  such  vehicle  at  the  time  of  the  happening  of  the  accident 
complained  of  he  shall  not  be  held  to  be  liable. 

(2)  [Liability  Not  Restricted  Hereby], — Nothing  in  this  section 
shall  be  held  to  restrict  the  liability  of  any  owner  or  person  in  charge 
of  any  motor  vehicle  for  damage  caused  through  acts  otlier  than  the 
frightenfng  of  horses. 

§  11.  {Suspension  and  Revocation  of  IJccnse]. — ^Thc  Provincial 
Secretary  may  at  any  time  suspend  or  revoke  any  permit  or  license 
issued  under  the  provisions  of  this  act  on  account  of  any  misconduct 
of  the  holder  of  such  license  or  infraction  of  the  provisions  of  this 
act  or  regulations  provided  thereunder. 

f  12.  [Penalty  for  Violation  of  Act]. — Any  person  violating  any 
of  the  provisions  of  this  act  shall  upon  summary  conviction  before  a 
justice  of  the  peace  be  liable  to  a  penalty  not  exceeding  fifty  dollars, 
and  in  default  of  payment,  one  month's  imprisonment 

§  13.  [Local  Laws—Speed], — This  act  shall  not  apply  within  the 
limits  of  any  city  or  town  which  has  passed  or  may  hereafter  pass  a 
by-law  regulating  the  speed  or  use  of  automobiles  upon  the  streets 
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thereof  except  in  so  far  as  the  provisions  hereof  arc  not  inconsistent 
with  such  by-law, 

[Regulations  Governing  Issuance  of  Permits]. — Pursuant  to  section 
3,  the  following  regulations  have  been  adopted  by  the  Lieutenant  Gov- 
ernor in  Council  governing  the  issuing  of  permits  and  renewals  and 
transfers  thereof: 

1.  [fees  for  Permits,  Renewals  and  Transfers]. — The  following 
fees  shall  be  paid  to  the  department  of  the  Provincial  Secretary  for 
motor  vehicle  permits,  renewals  and  transfers: 

For  permit  on  first  application *  .$3.00 

For  permit  to  manufacturer  on  first  application 2,00 

For  annual  renewal  of  each  permit 2.00 

For  transfer  of  permit  - 50c 

2.  [Life  of  Permit]. — A  permit  shall  remain  in  force  during  the 
calendar  year  in  which  it  is  issued  and  it  shall  be  renewed  immediately 
after  the  thirty-first  day  of  December  in  each  year. 

3.  [Sate  of  Vehicle— Notice  to  Provincial  Secretary], — On  a  change 
of  ownership  of  a  registered  motor  vehicle  the  permit  shall  go  with 
the  veliiclc,  and  notice  of  such  change  of  ownership  shall  within  twenty- 
four  hours  be  sent  by  the  person  to  whom  such  pennit  was  issued  to 
the  department  of  the  Provincial  Secretary  together  with  the  full 
name  and  address  of  the  purchaser  and  the  purchaser  shall  forthwith 
pay  the  transfer  fee. 

4  [Number  of  Permit  Limited  to  Particular  Vehicle] ^—-A  number 
corresponding  to  that  of  the  permit  shall  be  exposed  only  upon  the 
motor  vehicle  in  respect  ni  which  the  permit  was  issued. 

5.  [Permits  of  Dealers  and  Manufacturers]. — A  permit  may  be 
issued  to  a  manufacturer  of  or  dealer  in  motor  vehicles  upon  pay- 
ment of  the  fee  hereinbefore  provided,  which  said  permit  shall  apply 
to  any  motor  vehicle  which  said  manufacttirer  or  dealer  may  from 
ttmc  to  lime,  during  the  term  of  the  said  permit,  hold  for  sale  and 
not  for  private  use  or  hire, 

6.  [Renewal  of  Permits]  — Such  permit  may  be  renewed  from  year 
to  year  upon  the  terms  set  out  in  section  I  hereof. 

7.  [Cancellation  of  Permits].'-^  for  any  reason  any  permit  issued 
as  aforesaid  shall  lapse  or  not  be  required,  the  Provincial  Secretary 
may  at  any  time  cancel  any  permit  issued  as  aforesaid 
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§    3.  Registration— Nonresidents— Dealers  and  Manufacturers, 

4.  Issuance  of  Permits. 

5.  Display  of  Number  and  Permit. 

6.  Signaling  Device — Lights. 

7.  Speed — Speedways. 

8.  Driving  in  Race  or  on  Wager. 

9.  Approaching  Horses — Care — Speed — Stopping. 

10.  Speed  at  Intersecting  Highway  or  Bridge. 

11.  Penalties  for  Violation  of  Act — Recovery. 

PROPOSED  ACT  OF  1911. 

1.  Title  of  Act. 

2.  Definitions— "Motor"— "Highway"— "Ghauffeur.* 

3.  Collection  and  Disposition  of  Fees. 

4.  Licensing  Authority. 

5.  Annual  Report  of  Licenses — Prosecutions,  etc. 

6.  Officers  Charged  with  Enforcement  of  Act 

7.  Registration  of  Vehicles  in  Province. 

8.  Registration  of  Vehicles  Brought  into  Province. 

9.  Use  of  Unlicensed  Vehicles  Forbidden. 

10.  Duty  to  Register  and  Apply  for  License. 

Consequence  of  Neglect  or  Refusal  to  Register. 
Consequence  of  False  Statement  in  ApplicatioiL 

11.  Form  of  Application. 

12.  Duration  of  License. 

13.  Issuance  and  Form  of  License. 

14.  License  Fee. 

Recovery  of  Fee  by  Action. 

15.  Application  for  Renewal  of  License. 

16.  Notice  of  Sale  of  Motor. 

17.  Notice  of  Removal  of  Motor  from  Province  and  of  Destruction 

of  Motor. 

18.  Chauffeurs — Necessity  for  License. 

Neglect  or  Refusal  to  Secure  License. 
False  Statements  in  Application. 
Vehicles  Owned  by  Municipalities. 

19.  Application  for  Chauffeur's  License. 

20.  Duration  of  Chauffeur's  License — License  Fee. 

21.  Issuance  of  License — Form. 

22.  Application  for  Renewal. 

23.  Cancellation  or  Suspension  of  Chauffeur's  License. 

24.  Equipment  of  Vehicles — Search  Lights. 

25.  Number  of  License  to  be  Affixed  on  Every  Motor. 

26.  Display  of  Number  at  Night 
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§  27.  Alarm-bell  to  be  Sounded  at  Crossings. 

28.  Motors  to  be  Locked  When  Unused. 

29.  Approaching  Horses — Care — Speed — Stopping. 

30.  Duty  to  Stop  on  Meeting  Funeral  Procession. 

31.  Passing  Street  Cars — Speed. 

32.  Returning  in  Case  of  Accident — Report  to  Police. 

33.  Owner  Made  Responsible  for  Violations  of  Act. 

34.  In  Case  of  Accidents  Onus  Cast  upon  Owners. 

35.  Rate  of  Speed. 

36.  Rate  of  Speed  at  Crossways. 

37.  Driver  of  Vehicle  to  Comply  With  Rules  of  Road. 

38.  Concurrent  Powers  to  Municipal  Councils. 

39.  Penalties  for  Violation  of  Act. 

40.  Enforcement  of  Penalty. 

41.  Limitation. 

42.  Pleadings  and  Evidence — Description  of  OflFense, 

43.  Burden  of   Proof. 

44.  Proof  of  License. 

45.  Each  Member  of  a  Firm  Liable. 

46.  Effect  of  Conviction  Against  Member  of  Firm. 

47.  Breach  or  Offense  by  Employee. 

48.  Power  to  Lieutenant-Governor  in  Council  to  Make  Motor  Traf- 

fic Regulations. 

49.  Repealing  Clause. 


An  Act  to  regulate  the  speed  and  operation  of  Motor  Vehicles  on 

Highways. 

[3  and  4  Edw.  VII.,  c  41;  5  Edw.  VII.,  c.  37.] 
His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 

Assembly  of  the  Province  of  British  Columbia,  enacts  as  follows: 

§  1.  [Mode  of  Citation  of  Act]. — This  act  may  be  cited  as  the 
"Motor  Vehicles  Speed  Regulation  Act,  1904." 

§  2.  [Definition  of  "Motor  Vehicle"].— \Whex)e\er  the  term  "motor 
vehicle"  is  used  in  this  act,  it  shall  be  construed  to  include  automo- 
biles, locomobiles,  and  all  other  vehicles  propelled  otherwise  than  by 
muscular  power,  excepting  the  cars  of  electric  and  steam  railways,  and 
other  motor  vehicles  running  only  upon  rails  or  tracks;  but  nothing 
in  this  act  contained  shall  be  construed  to  apply  to  or  affect  bicycles, 
tricycles,  or  such  other  vehicles  as  are  propelled  exclusively  by  muscu- 
lar pedal  power. 

§  3.  [Registration — Nonresidents — Dealers  and  Manufacturers]. — 
Every  resident  of  this  Province  who  is  the  owner  of  a  motor  vehicle, 


664 


APPENDIX. 


and  every  nonresident  owner  whose  motor  vehicle  shaU  be  driven  m 
this  Province,  shall  pay  annually  to  the  Superintendent  of  Provindal 
Police  a  registration  fee  of  two  dollars  for  every  motor  vehicle.  The 
Superintendent  of  Provincial  Police  shall  issue  for  each  motor  vehicle 
so  registered  a  permit  properly  numbered,  stating  that  such  motor 
vehicle  is  reg^istered  in  accordance  with  this  section^  and  shall  cause 
the  name  of  such  owner^  with  his  address  and  the  number  of  his  per- 
mit, to  be  entered  in  a  book  to  be  kept  for  such  purpose.  This  sec- 
tion shall  not  apply  to  manufacturers  or  dealers  in  this  Province  of 
motor  vehicles,  except  as  to  vehicles  kept  by  such  manufac^tirer  or 
such  dealer  for  private  use,  or  for  hire, 

9  4  t'^'''^*'^"'^^  ^f  Permits]. — Such  permits  shall  be  issued  from  the 
office  of  the  Superintendent  of  Provincial  Police,  and  shall  be  fur- 
nished to  persons  requiring  the  same  by  such  persons  and  subject  to 
such  conditions  as  the  Lieutenant-Governor  in  Council  shall  name  and 
appoint  for  that  purpose, 

%  5,  [Display  of  Number  and  Permit^. — The  owner  of  each  and 
every  motor  vehicle  driving  the  same  upon  the  public  streets,  public 
roads,  parks,  or  other  public  highways  of  this  Province,  shall  carry 
and  expose  on  said  motor  vehicle  the  permit  issued  as  aforesaid  by 
the  Superintendent  of  Provincial  Police,  and  he  shall  also  have 
attached  to  or  exposed  upon  the  back  of  every  such  motor  vehicle,  in 
a  conspicuous  place*  the  number  of  said  permit,  so  as  to  be  plainly 
visible  at  all  times  during  the  daylight,  such  number  to  be  in  plain 
figures  not  less  than  three  inches  in  height 

§6.  *  [Signaltng  Device — Lights], — Each  and  every  motor  vehicle 
shall  be  equipped  and  supplied  with  a  proper  alarm  bell,  gong  or  horn, 
and  the  same  shall  be  sounded  whenever  it  shall  be  reasonably  neces- 
sary to  be  sounded  for  the  purpose  of  notifying  pedestrians  or  others 
of  the  approach  of  any  such  vehicle,  and  all  such  vehicles  shall  carry 
a  lighted  lamp,  or  lamps,  in  a  conspicuous  position  in  sucH  vehicle, 
whenever  in  motion  in  any  street,  alley  or  public  way,  at  any  time 
after  dusk  and  before  dawn,  such  light  to  display  prominently  the 
number  of  the  permit  issued  as  aforesaid  by  the  Superintendent  of 
Provincial  Police. 

§  7.  [Speed—Speedways]. — No  motor  vehicle  shall  be  run  upon 
any  public  highway  within  any  city,  town  or  incorporated  village  at 
a  greater  rate  of  speed  than  ten  miles  an  hour,  or  upon  any  public 
highway  outside  of  any  city,  town  or  incorporated  village  at  a  greater 
speed  than  fifteen  miles  per  hour:  Provided  that  the  Council  of  any 
city,  town,  township  or  village  m*iy  by  by-law  set  apart  any  public 
street  or  highway,  or  any  part  thereof,  on  which  motor  vehicles  may 
be  driven  at  any  higher  rate  of  speed  than  herein  limited,  for  the  pur- 
pose of  testing  the  same,  and  may  pass  by-laws  for  regulating  and 
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governing  the  use  of  any  such  street  or  highway  or  part  thereof  for 
the  purposes  aforesaid. 

S  8.  [Drknng  in  Race  or  on  IVager], — No  person  shall  drive  a 
motor  vehicle  upon  any  public  street^  highway,  road,  park,  parkway 
or  driveway  in  this  Province  in  a  race,  or  on  a  bet  or  wager. 

S  9.  [Approaching  Horses — Care— Speed—Stopping]. — Every  per- 
son having  control  or  charge  of  a  motor  vehicle  shall,  whenever  upon 
any  public  street  or  way  and  approaching  any  vehicle  drawn  by  horse 
or  horses,  or  any  horse  upon  which  any  person  is  riding,  operate^ 
manage  and  control  such  motor  vehicle  in  such  manner  as  to  exer- 
cise every  reasonable  precaution  to  prevent  the  frightening  of  any 
horse  or  horses,  and  to  insure  the  safety  and  protection  of  any  per- 
son riding  or  driving  the  same.  And  if  any  such  horse  or  horses 
appear  frightened,  the  person  in  control  of  such  motor  vehicle  shall 
reduce  its  speed,  and  if  requested  by  signal  or  otherwise  by  the  driver 
of  such  horse  or  horses,  shall  not  proceed  further  towards  such  ani- 
mal, unless  such  movement  be  necessary  to  avoid  accident  or  injury 
or  until  such  animal  appears  to  be  under  the  control  of  its  rider  or 
driver. 

I  10.  [Speed  at  Intersecting  Highway  or  Bridge] . — Upon  approach- 
ing a  crossing  of  intersecting  ways,  and  also  in  traversing  the  cross- 
ing or  intersection,  or  in  crossing  a  bridge,  the  person  in  control  of  a 
motor  vehicle  shall  run  it  at  a  rate  of  speed  less  than  that  specified, 
and  not  greater  than  is  reasonable  and  proper,  having  regard  to  the 
traffic  and  use  of  the  intersecting  ways  or  bridge. 

S  11.  {Penalties  for  P^iolotion  of  Act— Recovery]. ^Any  person 
violating  any  provision  of  this  act  shall  for  the  first  offense  incur  a 
penalty  not  exceeding  the  sum  of  twenty- five  dollars,  and  for  the 
second  or  subsequent  olTense  shall  incur  a  like  penalty,  or  may  be 
imprisoned  for  the  term  not  exceeding  one  month.  And  the  penalties 
hereby  imposed  shall  be  recoverable  upon  proceedmgs  under  "Summary 
Convictions  Act" 


PROPOSED  ACT  OF  191K 

An  Act  to  regulate  the  Use  and  Operation  of  Motor  Vehicles, 

His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  British  Columbia,  enacts  as  follows: 

I  1,  [TUle  of  i4r/],— This  act  may  be  cited  as  the  ''Motor-trmflk 
Regulation  Act,  1911," 

9  2,  [DefinUioni  —  '*Motor^  —  "Highxtay''  —  'T^/2M#eiir") .— In  the 
construction  of  this  act  the  following  expressions  shall  have  the  foU 
lowing  meanings  respectively:^ 
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(a.)  "Motor"  shall  mean  and  include  automobiles,  locomobiles, 
motor-cycles,  and  all  other  vehicles  propelled  otherwise  than  by  mus- 
cular power,  excepting  the  cars  of  electric  and  steam  railways  and 
other  motor-vehicles  running  only  upon  rails  or  tracks; 

(b.)  **High\vay"  shall  mean  and  include  any  and  every  road, 
street,  lane,  alley,  park,  parkway,  or  right-of-way  over  which  vehicles 
are  driven  within  the  Province  of  British  Columbia;  and 

(c.)  "Chauffeur*'  shall  mean  and  include  every  person  operating 
a  motor  as  driver,  mechanici  paid  employee,  lessee,  renter,  or  employed 
in  any  capacity  on  a  motor  carrying  passengers  or  freight  for  hire. 

§  3.  [Coiiection  and  Disposition  of  Fees]. — All  fees  paid  under 
this  act  shall  form  part  of  the  Consolidated  Revenue  Fund  of  thia 
Province : 

(a.)  The  Superintendent  of  Provincial  Police  and  every  Govern- 
ment Agent  and  every  officer  of  the  Provincial  police  delegated  in 
this  behalf  by  the  Superintendent  of  Provincial  Police  shall  have 
power  to  collect  and  receipt  for  fees  under  this  act,  and  all  such  fees 
shall,  by  the  collecting  official,  be  transmitted  to  the  Minister  of 
Finance  and  Agriculture. 

§  4*  [Licensing  Authority], — All  licenses  under  this  act  shall  be 
granted,  renewed,  permitted  to  be  assigned,  and  transftrred  or  can- 
celled, as  the  case  may  be,  by  the  Superintendent  of  Provincial  Police 
pursuant  to  and  in  accordance  with  the  provisions  of  this  act. 

§  5.  [Annual  Report  of  Licenses,  Prosecutions,  ^^r.].— The  su- 
perintendent of  Provincial  Police  shall  annually,  on  or  about  the  fif- 
teenth day  of  January  in  each  year,  report  to  the  Attorney-General 
under  this  act,  and  each  such  report  shall  contain  a  statement  of — 

(a.)  The  number  and  description  of  licenses,  and  of  the  names 
of  applicants  to  whom  licenses  were  granted  during  the  year: 

(b.)     The  names  of  applicants  to  whom  licenses  were  not  granted: 

(c,)  The  prosecutions  for  contravention  of  this  act  and  the  num- 
ber of  convictions  and  acquittals  respectively: 

(d.)  The  total  number  in  force  of  each  class  of  licenses  author- 
ized to  be  issued  under  this  act,  showing  the  increase  or  decrease  in 
aggregate  number  and  the  number  of  licenses  which  have  lapsed  or 
have  been  forfeited  during  the  preceding  year. 

S  6.  [Officers  Charged  With  Enforcement  of  Act], ^-Thc  Superin- 
tendent of  Provincial  Police  shall  be  the  official  primarily  diarged 
with  the  enforcement  of  the  provisions  of  this  act.  and  he  shall  have 
power  to  assign  to  every  chief  constable  of  Provincial  police  and 
every  police  constable  such  duties  under  this  act  as  by  tlie  Superin- 
tendent of  Provincial  Police  may  be  deemed  expedient:  Provided, 
always,  that  every  chief  of  police  and  every  police  officer  and  every 
constal>le  in  the  Province  of  British  Columbia  shall  aid  in  the  en- 
forcement of  and  shall  by  all  possible  lawful  means  prevent  contra- 
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ventions  of  the  provisions  of  this  act,  and  prosecute  every  person  who 
IS  upon  reasonable  grounds  of  beJief  suspected  of  or  charged  with 
the  contravention  of  any  of  the  provisions  of  this  act, 

§  7.  [Regutration  of  Vehicles  in  Province]. — Every  motor  now 
in  the  Province  of  British  Columbia  siiall  be  reg^istered  with  the  Su- 
perintendent of  Provincial  Police,  pursuant  to  the  provisions  of  this 
act.  at  the  expiration  of  the  period  for  which  the  annual  registration 
fee  has  heretofore  been  paid  in  respect  of  such  motor,  or  if  no  such 
fee  has  been  paid,  then  forthwith  after  the  passing  of  this  act.  The 
registration  fee  prescribed  by  section  14  of  this  act  shall  not  he 
payable  in  respect  of  any  motor  licensed  in  this  Province  before  this 
act 

i  8.  [Registration  of  Vehicles  Brought  into  Provin€e\, — Every 
motor  hereafter  brougbt  into  the  Province  of  British  Columbia,  except 
a  motor  brought  into  the  Province  temporarily  for  touring  purposes 
for  any  period  not  exceeding  thirty  days,  shall,  within  fourteen  days 
after  it  is  brought  into  the  Province  and  before  it  is  used  or  oper- 
atcd  upon  or  along  any  highway,  be  registered  with  the  Superin- 
tendent of  Provincial  Police  pursuant  to  the  provisions  of  this 
act: 

(L)  Every  motor  hereafter  brought  into  the  Province  of  British 
Columbia  for  temporary  use  for  touring  purposes  for  any  period 
not  exceeding  thirty  days  shall,  by  the  owner  of  the  person  in  pos- 
session thereof,  before  it  is  used  or  operated  upon  or  along  any  high- 
way, be  registered  with  the  Superintendent  of  Provincial  Police  by  de- 
livering to  such  superintendent  or  to  any  chief  constable  of  Provin- 
cial police,  or  Provincial  police  constable,  a  notice  in  the  form  fol- 
lowing : — 
To  the  Superintendent  of  Provincial  Police,  Victoria,  B.  C" 

You  are  hereby  notified  that  tfte  motor-car  herein  described  has  been 

brought  into  the  Province  of  British  Columbia  at  from  

for  temporary  use  for  touring  purposes,  and  will  be  taken  back  to 
within  thirty  days  from  the  date  hereof. 

Particulars  of  Motor; 

Made  by  . 


Maker's  number 
Owned  by  

Address  


Number  affixed  to  motor 
Name  of  chauffeur  — 


Brought  into  British  Columbia  by  

Dated . 

{Signature  in  fulk} 
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(2-)  Any  person  bringing  any  motor  into  the  Province  of  British 
Columbia  for  temporary  use  for  touring  purposes,  and  faih'ng  or  neg- 
lecting to  forthwith  give  the  notice  in  subsection  (1)  of  tliis  section 
prescribed,  or  giving  such  notice  rmd  making  therein  any  false  state- 
ment, shall  be  guilty  of  an  offense  against  this  act* 

§  9,  [Use  of  Unlicensed  Vehicles  Forbidden}. — No  person  shall 
have,  drive,  or  use  a  motor  on  or  along  any  highway  unless  such 
motor  has  been  registered  and  licensed  pursuant  to  the  provisions  of 
this  act,  or  has  been  brought  into  the  province  for  temporary  use  for 
touring  purposes  for  any  period  not  exceeding  thirty  days,  and  the 
requisite  notice  has  been  given  to  the  Superintendent  of  Provincial 
Police. 

§  10.  Duty  to  Register  and  Apply  for  License. — Every  person 
owning  and  every  person  controlling  or  being  in  possession  of  a  motor 
within  the  Province  of  British  Columbia,  except  a  motor  brought 
into  the  Province  temporarily  for  touring  purposes  and  registered  un- 
der subsection  (1)  of  section  8  of  this  act,  shall  be  under  the  obliga- 
tion to  register  and  apply  for  a  license  in  respect  of  such  motor  under 
and  pursuant  to  t!ie  provisions  of  this  act  in  that  behalf: 

(1)  Consequence  of  Neglect  or  Refusal  to  Register, — Any  person 
upon  whom,  pursuant  to  the  provisions  of  this  act,  it  shall  be  incumbent 
to  register  a  motor  and  to  apply  for  a  license  in  respect  of  such  motor 
shall*  in  respect  of  any  neglect  or  refusal  to  register  or  to  apply  for 
such  license  pursuant  to  the  provisions  of  this  act,  be  guilty  of  an 
offense  against  this  act: 

(2)  Consequence  of  False  Statement  in  Application. — Any  person 
wilfully  making  in  any  such  registration  and  application  for  a  license 
any  statement  knowing  the  same  to  be  false  shall  be  guilty  of  an  offense 
against  this  act. 

§  11.  Form  of  Application.— 'Evtty  applicant  for  the  registration 
of  a  motor  and  for  the  issuance  of  a  license  in  respect  of  such  motor 
shall  sign  and  forward  to  the  Superintendent  of  Provincial  Police,  or 
leave  at  the  office  of  a  chief  constable  of  Provincial  police,  or  deliver 
at  the  office  of  the  nearest  government  agent  for  transmission  to  the 
Superintendent  of  Provincial  Police,  an  application  in  the  following 
form: 
To  the  Superintendent  of  Provincial  Police,  Victoria,  B.  C: 

Application  is  hereby  made  for  the  registration  of  the  under- 
described  motor  and  for  a  license  in  respect  thereof. 

Attached  is  a  receipt   from  for  the  sum   of  — 

dollars   ($  )    for  the  registration  fee  of  ten   dollars   ($10),  and 

also  in  payment  of  a  license  fee  to  the  tliirty-first  December  next. 


i 
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The  particulars  of  tlvc  sdd  motor  arc  as  follows: 

(1,)  Ma4c  by ^. 

(Z)  Made  at , 

(3.)  Maker's  numl>cr  — ~. 


(4.)  Number  stamped  on  enfriire 

(5.)  Number  of  cylinders  

(6.)  Horse-power  -. 

(7.)  Imported  by  . 

(8.)  Owned   by  . 

(9.)  If  for  hire  or  private  use  — 

(10.)  Style  and  capacity 


(Ih)  Street  and  number  of  garage  or  place  where  to  be  kept 
(12.)  Date ■. 


{Signature  of  applicant  in  full,)- 


i  12.  [Duration  of  License]. — ^Evcry  license  issued  under  this  act 
shall  expire  on  the  thirty-first  day  of  December  next  following  its 
issuance,  and  thereafter  if  renewed  on  the  thirty-first  day  of  Decem- 
ber in  each  renewal  year, 

§  13,  Issuance  and  Form  of  License. — Upon  receipt  from  the  ap- 
plicant of  the  application  in  form  by  this  act  prescribed,  the  Superin- 
tendent of  Provincial  Police  shall,  upon  being  satisfied  of  the  truth 
of  the  facts  stated  in  the  application  and  I  hat  the  fee  prescribed  by 
this  act  has  been  duly  paid»  issue  to  the  applicant  a  license  expiring 
on  the  thirty -first  day  of  December  next  following  its  issuance*  and 
made  out  in  the  form  and  containing  the  particulars  following: 


Motor  License  Number  B.  C. . 

Particulars  of  Motor; 

1.  Made  by . 

2.  Made  at . 

3.  Maker's  number , 

4.  Number   stamped   on   engine 

5.  Number  of  cylinders . 

6.  Horse-power 

7.  Imported    by    . 

8.  Owned   by  , 

9.  If    for    hire  or   for   private 
use . 

10   Style   and   capacity    , 


11.  Street  and  number  of  garage 
or  place  where  to  be  kept  . 

This  is  to  certify  that ■,  of 

,   British  Columbia,  has  been 

duty  registered  as  the  owner  of 
the  motor  described  in  the  sub- 
joined particulars,  and  is  licensed 
in  respect  of  and  to  use  and  oper- 
ate sudj  m«:»tor  until  the  thirty- 
first  day  of  December  next. 
Dated  . 


(Superintendent  of 

Provincial  Police.) 

$  14.     [License  F^<*].— Every  owner  of  a  motor  and  every  person  in 

possession  or  control  of  a  motor  shall  pay  to  the  Minister  of  Finance 

and  Agrfctilture  a  registration  fee  of  ten  dollars  in  respect  of  each 

and  every  such  motor,  and  in  addition  thereto  an  annual  license  fee  of 
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ten  dollars  in  respect  of  each  and  every  such  motor:     Provided  thai 

where  one  person  is  owner  and  another  person  is  in  possession  and 
control  of  the  same  motor,  only  one  registration  fee  and  one  annual 
license  fee  need  be  paid  in  respect  of  such  motor;  and  provided,  also, 
that  when  registration  takes  place  later  than  the  month  of  March  in 
any  year,  the  license  fee  to  be  payable  and  paid  shall  be  computed 
at  the  rate  of  one  dollar  per  month  for  each  month  and  portion  of  a 
month  between  the  date  of  registration  and  the  thirty-first  day  of  De- 
cember next  ensuing   remaining  unexpired: 

(1.)  Recovery  of  Fee  by  Action. — Every  fee  or  license  by  this  act 
made  payable  may,  by  the  Crown  in  right  of  the  Province  of  British 
Columbia,  or  by  the  Superintendent  of  Provincial  Police  or  by  any  Pro- 
vincial police  officer,  or  by  any  person  by  the  Superintendent  of  Pro- 
vincial Police  in  that  behalf  deputed,  and  in  addition  to  any  other  law- 
ful or  possible  mode  of  enforcement  or  recovery,  he  recovel*ed  in 
any  court  of  competent  jurisdiction  with  costs  of  suit  as  debt  due  by 
the  person  who  by  right  and  under  and  pursuant  to  the  provisions  of 
this    act   should    have    paid   such    fee    or    license. 

§  IS.  A f* plication  for  Renezual  of  License. — Every  licensee  holdr 
ing  in  respect  of  any  motor  a  license  issued  under  this  act  shall,  on 
or  before  the  fifteenth  day  of  December  in  the  year  of  issuance  and 
in  each  year  following  the  year  of  issuance  of  such  license,  apply  for 
a  renewal  of  such  license  for  one  year  from  the  date  of  its  expira- 
tion; such  application  shall,  together  with  the  fee  of  ten  dollars  to 
cover  the  renewal  period  of  one  year,  be  forwarded  to  the  Superin- 
tendent of  Provincial  Police,  or  be  left  at  the  office  of  any  chief  con- 
stable or  Provincial  police  or  government  agent  for  transmission  to 
the  Supenntendent  of  Provincial  Police,  and  shall  be  in  the  form  fol- 
lowing : 

To  the  Superintendent  of  Provincial  Police,  Victoria,  B.  C* 

I  hereby  apply  for  a  renewal  of  Motor  License  Number  B.  C 
for  one  year  from  the  first  day  of  January  next 

Attached  is  a  receipt  for  ten  dollars   ($10)   from  -^  being 

amount  paid  for  the  renewal  fee  covering  the  renewal  period  now 
applied  for. 

Dated  . 


{Signature  of  applicant  %n  full) 


§  16.  Notice  of  Sale  of  Motor, — In  the  event  of  the  sale  of  any 
motor  registered  and  licensed  under  this  act,  it  shall  be  the  duty  of 
the  vendor  and  purchaser  to  sign  and  to  forthwith  cause  to  be  trans- 
mitted to  the  Superintendent  of  Provincial  Police  a  ootice  of  assign- 
ment in  the  form  following; 
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To  the  Superintendent  of  Provincial  Police,  Victoria,  B.  C.: 
Notice  is  hereby  given  that  the  motor,  the  particulars  whereof  are 

set  forth  in  Motor  License  Number  B.  C. ,  has  this  day  been 

transferred  by  the  undersigned to  the  undersigned  , 

and  that  the  garage  or  place  where  the  said  motor  will  hereafter  be 

kept  is  at ,  and  that  the  said  motor  will  now  be  used  for 

the  purposes  following: 
Dated . 


(Signature  of  vendor  in  full.)   — 
(Signature  of  purchaser  in  full.) 


§  17.  Notice  of  Removal  of  Motor  from  Province  and  of  Destruc- 
tion of  Motor. — In  the  event  of  any  motor  licensed  under  this  act 
being  permanently  removed  from  the  Province  of  British  Columbia, 
or  being  broken  up  so  that  it  cannot  be  again  repaired  or  used  as  a 
motor,  the  licensee  in  respect  thereof  shall  sign  and  cause  to  be  trans* 
mitted  to  the  Superintendent  of  Provincial  Police  a  notice  in  the  form 
following : 

To  the  Superintendent  of  Provincial  Police,  Victoria,  B.  C.: 
Notice  is  hereby  given  that  the  motor  covered  by  Motor  License 

Number  B.  C.  ,  which  license  is  hereto  attached,  has  been 

shipped  out  of  the  Province  of  British  Columbia,  and  will  not  be 
returned  to  the  said  province  [or  has  been  broken  up  and  destroyed 
beyond  all  possibility  of  being  repaired  and  used  as  a  motor],  and 

the  said  Motor  License  Number  B.  C. is  hereby  relinquished. 

Dated  . 


(Signature   of  licensee  in  full.) 


§  18.  [Chauffeurs — Necessity  for  License]. — No  person  under  the 
age  of  seventeen  years  shall  drive  or  operate  a  motor  upon  or  along 
any  highway.  No  intoxicated  person  or  person  under  the  influence 
of  intoxicating  li(]uor  shall  drive  a  motor  upon  or  along  any  highway. 
No  chauffeur  shall  have,  drive,  operate,  or  use  a  motor  upon  or  along 
any  highway  unless  such  chauffeur  has  been  licensed  pursuant  to 
the  provisions  of  this  act,  and  holds  a  current  and  unexpired  license 
issued  under  and  by  virtue  of  the  provisions  of  this  act.  Every  chauf- 
feur and  every  person  desiring  or  intending  to  act  as  a  chauflFeur  with- 
in the  Province  of  British  Columbia  shall  be  under  obligation  to  apply 
for  a  license  to  act  as  a  chauffeur  under  and  pursuant  to  the  pro- 
visions of  this  act  in  that  behalf : 

(1.)  [Neglect  or  Refusal  to  Secure  License]. — Any  person  upon 
whom,  pursuant  to  the  provisions  of  this  act,  it  shall  be  incumbent 
to  apply  for  a  license  as  a  chauffeur  shall,  in  respect  of  any  neglect 
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or  refusal  to  apply  for  such  license  pursuant  to  the  provisions  «if  this 
act,  be  guilty  of  an  offense  against  this  act: 

(2.)  [False  Staiements  in  ApplicatTon}.— Any  person  wilfully  mak- 
ing in  any  such  application  for  a  license  as  chauffeur  any  statement 
knowing  the  same  to  be  false  shall  be  guilty  of  an  offense  against  this 
act: 

(3.)  [Vehicles  Owned  by  Municif^alities].—Tht  provisions  of  this 
section  shall  not  apply  to  motors  owned  by  municipal  corporations,  or 
as  part  of  a  ptiblic  fire  department,  or  to  ambulances, 

I  19,  Application  for  Chanff^u/s  License. — Every  applicant  for  a 
license  to  act  as  a  chauffeur  in  the  Province  of  British  Columbia  under 
this  act  shall  siyn  and  forward  to  the  Superintendent  of  Provincial 
Police,  or  leave  at  the  office  of  a  chief  constable  of  Provincial  police 
or  deliver  at  the  office  of  the  nearest  government  agent  for  transmis- 
sion to  the  Superintendent  of  Provincial  Police,  an  application  m  the 
following  form: 

To  the  Superintendent  of  Provincial  Police,  Victoria,  B,  C* 

Application  is  hereby  made  for  the  issuance  to  the  undersigned  of 
a  license  to  act  as  a  chauffeur  in  the  Province  of  British  Columbia 
for  a  period  ending  on  the  thirty-first  day  of  December  next 

Attached  is  a  receipt  from for  the  sum  of  five  dollars  ($5)  in 

payment  of  license  fee  to  the  said  thirty-hrst  day  of  December  next. 

I  certify  to  the  correctness  of  the  matters  hereinafter  set  forth, 
that  is  to  say: 

(1)  Name  of  applicant  in  full — w 

(2.)   Place  of  residence , 


(3,)  Particulars  of  experience  in  the  handling  of  motors 

(4.)  Nationality  -. 

(5.)  Age- . 

(6.)  Previous  occupation  , 


(7.)  Name  and  addresses  of  two  perscms  to  whom  application  can 
be  made  for  particulars  as  to  character  of  applicant  and  as  to  fitness 
to  hold  a  license  as  chauffeur ■. 

Dated  . 


{Signature  of  applicant  in  full.} 


§  30.  Duration  of  Chauffeur's  License— License  Fee. — Every  license 
to  a  chauffeur  issued  under  this  act  shall  expire  on  the  thirty-first 
day  of  December  next  following  its  issuance  and  thereafter  on  the 
thirty-first  day  of  December  in  each  renewal  year.  Every  chauffeur 
5hall  pay  for  his  license  an  annual  fee  of  five  dollars. 

§  21.     [Issuance  of  License — Form], — Upon  receipt  from  aa  appli- 


BRITISH  COLUMBIA. 


673 


cant  for  a  license  as  chauffeur  of  the  application  in  form  by  this 
act  prescribed,  ihe  Superintendent  of  Provincial  Police  may,  upon  being 
sat]s6ed  of  the  truth  of  the  facts  stated  in  the  application  and  of  the 
fitness  and  capability  uf^the  applicant  to  act  as  a  chauffeur,  and  that 
the  fee  prescribed  by  this  act  has  been  duly  paid,  issue  to  the  appli- 
cant a  license  to  act  as  chauffeur  expiring  un  the  thirty- first  day  of 
December  next  following  its  issuance,  and  made  out  in  the  form  and 
containing  the  particulars  following: 

Chauffeur's  License  Number  B.  C  — ■ . 

Name  of  applicant  in  full . 


This 


Place  of  residence  . 

Particulars  of  experience  in  the 
handling  of  motors  , 

Nationality  . 

Age  , 

Previous  occupation  -. 

Names  and  addresses  of  two 
persons  to  whom  application  can 
be  made  for  particulars  as  to  char- 
acter of  applicant  and  as  to  fit- 
ness to  hold  a  license  as  cliauf- 
fcur   . 


is    to    certify    that    , 

of  ,  in  ,   British  Coltim- 

bta,  being  the  person  described  in 
the  subjoined  particulars,  has  been 
licensed  to  act  as  a  chauffeur  in 
the  Province  of  British  Columbia 
until  the  thirty- first  day  of  De- 
cember next 
Dated  . 

(Suptrintefideni  of 

Provincial  Polki,) 


f  22.  Af*t>lHaHoK  for  Renewal. — Every  licensed  chauffeur  shall, 
on  or  before  the  6fteenth  day  of  December  in  each  year,  apply  for  a 
renewal  of  his  license,  and  such  application  shall  be  accompanied  with 
a  fee  of  five  dollars  to  cover  renewal  period,  and  shall  be  in  the  form 
following : 

Application  is  hereby  made  for  the  renewal  of  ChauflFeur's  License 
Number  B.  C  . 

Attached  is  a  receipt  from  for  the  sum  of  five  dollars  ($S) 

in  payment  of  license  fee  for  the  renewal  period. 

Dated . 


(Signature  of  applicant  in  full) 


I  23.     [Cancellation  or  Suspension  of  Chauffeur^ s  License], — In  the 

event  of  any  licensee  holding  a  chauffeur's  license  issued  under  this 
act  contravening  any  of  the  provisions  of  this  act  or  by  reason  of 
reckless  or  negligent  driving,  or  by  reason  of  the  use  of  intoxicants, 
or  for  any  other  reason  becoming,  in  the  opinion  of  the  Superintendent 
r*(  Provincial  Police,  unfit  to  act  as  a  chauffeur,  the  Superintendent  of 
Provincial  Police  shall,  upon  proof  to  his  satisfaction  of  the  fact  or 
existence  of  such  contravention  or  unfitness,  and  without  ihe'neccssity^ 
of  holding  any  formal  or  pul»lic  or  other  hearing,  rither  cancel  such 
chauffeur's  license  absolutely,  or  suspend  sucIj  chauffeur's  license  and 
43 
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all  rights  of  the  licensee  thereunder  for  such  period  as  the  supeFin- 
tendent  of  provincial  police  may  think  fit.  In  the  event  of  cancella- 
tion of  license,  all  the  rights  of  the  licensee  thereunder  shall  forth- 
with abate  and  cease  absolutely. 

§  24.  [Equipment  of  Vehicles — Search  Lights]. — No  motor  shall 
carry  what  is  known  to  the  trade  as  a  searchlight  or  any  intermittent 
or  flash-light. 

§  25.  Number  of  License  to  be  Affixed  on  Every  Motor, — Every 
motor  shall  have  attached  to  and  exposed  on  the  back  thereof,  securely 
fixed  in  a  conspicuous  place,  a  number  in  plain  figures  not  less  than 
four  inches  in  height,  being  the  number  of  the  license  issued  in  respect 
of  such  motor  by  the  Superintendent  of  Provincial  Police;  and  such 
number  so  placed  on  such  motor  shall  be  placed  along  the  centre  line 
of  the  back  of  the  body  of  such  motor  in  the  most  conspicuous  place, 
and  so  that  there  be  nothing  to  obstruct  sight  and  view  thereof.  No 
number  other  than  that  contained  in  the  current  license  issued  by  the 
Superintendent  of  Provincial  Police  shall  be  exposed  on  any  part  of 
any  motor.  Every  number  affixed  to  a  motor  pursuant  to  the  pro- 
visions of  this  act  shall  be  kept  free  from  dirt  and  obstructions  of 
every  kind,  and  shall  be  affixed  and  kept  so  that  the  same  always 
may  be  and  always  shall  be  plainly  visible. 

§  26.  Display  of  Number  at  Night. — Every  motor  shall  be  equipped 
with  and  shall  carry  at  night  a  lighted  lamp  so  placed  as  to  illumi- 
nate conspicuously  at  all  times  between  dusk  and  dawn  the  number 
placed  on  the  back  of  the  body  of  the  said  motor,  and  which  shall 
also  display  a  red  light  visible   from  the  rear. 

§  27.  [Alarm-bell  to  Be  Sounded  at  Crossings]. — Every  motor  shall 
be  equipped  with  an  alarm  bell,  gong,  or  horn,  and  the  same  shall  be 
sounded  whenever  it  shall  be  reasonably  necessary  to  notify  pedes- 
trians or  others  of  the  approach  of  such  motor;  and  every  motor 
shall  carry  in  front  thereof,  in  addition  to  all  other  prescribed  lights 
and  numbers,  two  lamps  in  a  conspicuous  position  in  such  motor  when- 
ever in  motion  in  any  highway,  such  lamps  to  display  prominently  upon 
the  glass  thereof  the  number  of  the  license  of  the  motor  in  figures 
painted  black  not  less  than  one  inch  in  height,  such  glass  being  ground 
or  stippled  with  white  paint,  and  such  lamps  to  be  always  well  and 
efficiently  lighted  when  such  motor  is  on  any  highway  at  any  time  after 
dusk   and  before   dawn. 

§  28.  Motors  to  be  Locked  When  Unused. — Every  motor  shall  be 
provided  with  a  lock,  key,  or  other  device  to  prevent  such  motor  being 
set  in  motion,  and  no  motor  shall  be  permitted  to  stand  or  remain 
unattended  in  any  highway  unless  locked  with  such  lock,  key,  or  device. 
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§  29.  [Approaching  Horses — Care — Speed — Stopping]. — Every  per- 
son having  control  or  charge  of  a  motor  shall,  whenever  upon  any 
highway  or  approaching  any  vehicle  drawn  by  horse  or  horses,  or  any 
horse  upon  which  any  person  is  riding,  operate,  manage,  and  control 
such  motor  in  such  manner  as  to  exercise  every  reasonable  precaution 
to  prevent  the  frightening  of  any  such  horse  or  horses,  and  to  insure 
the  safety  and  protection  of  any  person  riding  or  driving  the  same; 
and — 

(1.)  Shall  not  approach  such  vehicle,  horse,  or  horses  within  one 
hundred  yards  at  a  greater  speed  than  ten  miles  per  hour,  or  pass  the 
same  going  in  the  opposite  direction  at  a  greater  speed  than  ten 
miles  per  hour;  and 

(2.)  If  going  in  the  same  direction  shall  signal  his  desire  to  pass, 
and  give  the  rider  or  driver  an  opportunity  to  turn  out  so  that  he 
may  be  passed  with  safety;  and 

(3.)  If  signalled  by  any  driver  to  stop,  or  if  any  horse  which  the 
motor  is  approaching  or  passing  appears  frightened  or  unruly,  shall 
stop  such  motor,  including  the  engine,  and  shall  remain  stationary  so 
long  as  may  be  necessary  to  allow  such  rider  or  driver  to  pass  or 
until  directed  by  such  rider  or  driver  to  proceed. 

§  30.  [Duty  to  Stop  on  Meeting  Funeral  Procession].— Tht  driver 
of  a  motor  upon  any  highway  outside  the  limits  of  a  city  shall,  upon 
meeting  or  overtaking  a  funeral  procession,  stop  his  motor,  and, 
where  practicable,  shall  turn  out  into  any  intersecting  street,  road, 
or  lane  until  the  funeral  procession  has  passed. 

§  31.  [Passing  Street  Cars—Speed]. — No  motor  shall  pass  or  at- 
tempt to  pass,  at  a  greater  rate  of  speed  than  four  miles  an  hour,  a 
street  car  which  is  stationary  for  the  purpose  of  taking  on  or  dis- 
charging passengers. 

§  32.  [Returning  in  Case  of  Accident — Report  to  Police]. — In  case 
an  accident  occurs  to  any  person,  whether  on  foot  or  horseback  or 
in  a  vehicle,  or  to  any  horse  or  vehicle  in  charge  of  any  person  in 
proximity  to  any  motor  or  owing  to  the  presence  of  any  motor  on 
any  highway,  the  person  in  charge  of  such  motor  shall  return  to  the 
scene  of  the  accident  and  give  in  writing  to  any  one  sustaining  loss 
or  injury  his  name  and  address,  and  also  the  name  and  address  of  the 
owner  of  such  motor,  and  the  number  of  the  license  of  the  said  motor; 
and  from  and  after  the  happening  of  such  accident,  if  in  a  city  muni- 
cipality, shall  within  six  hours  furnish  to  the  chief  of  police  or  other 
officer  of  police  of  such  city,  and  if  in  a  district  municipality  shall 
within  twenty-four  hours  furnish  to  the  clerk  or  to  some  police  officer 
of  the  municipality,  and  if  in  an  unincorporated  locality  shall  within 
twenty-four  hours  furnish  to  some  provincial  officer  or  constable,   a 


676 


APPENDIX. 


written  report  of  such  accident,  setting  forth  with  particularity  all 
material  facts. 

§  33,  [Owner  Made  Responsible  for  Violations  of  Act]. — The 
owner  of  a  motor  for  which  a  license  is  issued  under  the  provisions  of 
this  act  shall  be  held  responsible  for  any  violation  of  this  act.  or  of 
any  regulations  provided  by  order  of  the  Lieutenant-Governor  in 
Council,  by  any  person  intrusted  wilh  the  possession  of  such 
motor. 

§  34.  [In  Case  of  Accidents  Onus  Casi  Upon  Owners}. — When  any 
loss  or  damage  is  incurred  or  sustained  by  any  person  by  reason  of 
the  proximity  or  presence  of  a  motor  on  a  highway,  the  onus  of 
proof  that  such  loss  or  damage  did  not  arise  through  the  negligence  or 
improper  conduct  of  the  owner  or  driver  or  chauffeur  of  the  motor 
shall  be  upon  the  owner  of  such  motor. 

§  35.  Rate  of  Speed. — In  addition  to  the  obligation  to  comply  with 
the  provisions  of  section  29  of  this  act,  every  person  having  charge 
or  control  of  a  motor  shall  be  governed  by  the  provisions  of  this  sec* 
tion.  No  motor  shall  be  run  or  driven  upon  any  highway  w^ithin  any 
city,  town,  village,  or  settlement  at  a  greater  rate  of  speed  than  ten 
miles  an  hour,  or  upon  any  highway  outside  of  any  city,  town,  or  vil- 
lage at  a  greater  speed  than  twenty- five  miles  per  hour  in  open  coun- 
try and  twelve  miles  per  hour  in  wooded  country ;  Provided  that  the 
council  of  any  municipality  may  by  by-law  set  apart  any  portion  of 
any  highway  within  the  limits  of  the  municipality  on  which  motors  may 
be  driven  at  any  higher  rate  of  speed  than  hereinbefore  limited  for 
the  purpose  of  testing  motors,  and  may  pass  by-laws  for  regulating 
and  governing  the  use  of  any  such  portions  of  highway  for  the  purpose 
aforesaid. 

§  36.  Rate  of  Speed  at  Crossways^^Jpon  approaching  a  cross- 
ing or  intersection  of  highways,  and  also  in  traversing  the  crossing  or 
intersection,  and  in  crossing  a  bridge,  every  person  in  control  of  a 
motor  shall  run  it  at  a  rate  of  speed  less  than  that  above  specified, 
and  not  greater  than  is  reasonable  and  proper,  having  regard  to  the 
traffic  and  use  of  the  intersecting  ways  or  bridge. 

§  37.  [Driver  of  P* chicle  to  Comply  with  Rules  of  Road], — Every 
person  having  charge  or  control  of  a  motor  on  any  highway  shall 
comply  with  the  following  rules  of  the  road: 

(L)  Drive  always  on  the  left-hand  side  of  the  road: 

(2.)  On  meeting  a  vehicle,  keep  to  the  left;  and 

(3.)  On  overtaking  and  passing  a  vehicle,  pass  on  the  right. 

§  38.  Concurrent  Powers  to  Municipal  Coundi— In  addition  to 
the  provisions  for  motor-traffic  regulation  contained  in  this  act  the 
municipal  council  of  any  municipality  in  the  Province  of  British  Co- 
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lumbia  shall  be  deemed  to  have  always  had  power  to,  and  may  by 
by-law  and  concurrently  with  and  in  addition  to  the  exercise  of  any 
powers  conferred  upon  such  municipal  council  by  the  "Municipal 
Clauses  Act"  or  by  any  other  act  of  the  legislature  of  the  Province 
of  British  Columbia,  provide  and  enforce  by-laws  regulating  traffic 
and  motors  on  highways  in  every  respect,  save  as  to  the  rules  of  the 
road  and  rate  of  speed,  and,  in  the  case  of  motors  not  used  or  plying 
for  hire,  save  as  to  license  fees,  as  such  municipal  council  may  think 
fit;  and  no  such  by-law,  whether  now  in  force  or  hereafter  to  be 
passed,  shall  be  quashed  or  set  aside  or  declared  ineffectual  or  void 
by  reason  of  any  informality  or  by  reason  of  any  want  of  declaration 
of  the  power  under  and  by  virtue  of  which  such  by-law  is  passed,  or 
on  or  for  or  by  reason  of  any  ground  or  matter  whatsoever ;  but  every 
such  by-law  shall  be  valid  and  effectual  and  shall  be  enforceable  and 
enforced  so  as  to  carry  out  the  intention  of  the  municipal  council 
passing  said  by-law  as  expressed  therein. 

§  39.  [Penalties  for  Violation  of  Act], — Any  person  contravening 
or  committing  any  breach  of  or  committing  any  offense  against  any 
of  the  provisions  of  this  act,  or  refusing,  omitting,  or  neglecting  to 
fulfil,  observe,  carry  out,  or  perform  any  duty  or  obligation  by  this 
act  created,  prescribed,  and  imposed,  shall  be  liable  upon  summary 
conviction  to  a  penalty  of  not  less  than  twenty-five  dollars  and  not 
more  than  three  hundred  dollars. 

§  40.  Enforcement  of  Penalty.— E\  try  such  penalty  shall  be  re- 
coverable by  distress  and  sale  of  the  goods  and  chattels  of  the  person 
against  whom  the  same  is  adjudged  and  on  whom  tlie  same  is  imposed; 
and  in  default  of  payment  and  in  default  of  distress,  every  such  pen- 
alty shall  be  enforced  by  imprisonment,  with  or  without  hard  labor, 
for  any  period  not  exceeding  six  months. 

§  41.  Limitation. — Any  information  for  or  in  respect  of  any  of- 
fense against  the  provisions  of  this  act  shall  be  laid  before  the  expira- 
tion of  six  months  from  the  time  of  the  happening  of  such  offense. 

42.  Pleadings  and  Evidence — Description  of  Offense.— Tht  de- 
scription of  any  offense  under  this  act  in  the  words  of  this  act,  or  in 
any  words  of  like  effect,  shall  be  sufficient  in  law ;  and  any  exception, 
exemption,  provision,  excuse,  or  qualification,  whether  it  does  or  does 
not  accompany  the  description  of  the  offense  in  this  act,  may  be  proved 
by  the  defendant,  but  need  not  be  specified  or  negatived  in  the  infor- 
mation; but  if  it  be  so  specified  or  negatived,  no  proof  in  relation  to 
the  matter  so  specified  or  negatived  shall  be  required  on  the  part  of 
the   informant   or   complainant. 

§  43.  Burden  of  Proof.— In  any  prosecution  under  this  act,  when- 
ever it  appears  that  the  defendant  or  accused  has  done  any  act  or 
has  been  guilty  of  any  act  or  omission  in  respect  of  which,  were  he 
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not  duly  licensed,  he  would  be  liable  to  some  penalty  under  this  act, 
it  shall  be  incumbent  upon  the  defendant  to  prove  that  he  is  duly 
licensed ;  and  in  any  prosecution  of  any  person  in  charge  or  control  of 
any  motor  or  of  the  owner  of  such  motor  for  any  ofTense  against  the 
provisions  of  this  act  occurring  or  alleged  to  have  occurred  whilst 
such  motor  was  in  motion  on  any  highway,  and  in  any  action,  suit, 
or  proceeding  against  any  such  person  or  owner  for  the  recovery 
of  damages  for  injuries  alleged  to  have  been  caused  by  any  nriotor 
whilst  in  motion  on  a  highway,  such  person  or  owner  shall  be  deemed 
to  have  been  driving  and  using  such  motor  at  an  unlawful  rate  of 
speed  until  the  contrary  be  proven,  and  it  shall  be  incumbent  upon 
such  person  or  owner  to  prove  the  actual  rate  of  speed  at  which  such 
motor  was  being  driven  and  used  at  the  time  in  question  in  the  prose- 
cution or  in  the  action,  suit,  or  proceeding. 

§  44.  Proof  of  License, — ^Thc  production  of  a  license  which,  on 
its  face,  purports  to  be  duly  issued,  and  which,  were  it  duly  issued, 
would  be  a  lawful  authority  to  the  defendant  accused  of  an  act  or 
omission,  shall  be  prima  facie  evidence  that  the  defendant  accused  is 
so  aulhori;ted ;  and  in  all  cases  the  signature  to  and  upon  any  instru- 
ment purporting  to  be  a  valid  license  shall  prima  facie  be  taken  to  be 
genuine, 

S  45.  Each  Member  of  a  Firm  Liable. — Each  member  of  a  licensed 
partnership  shall  be  liable  to  the  penalties  imposed  against  licensees 
for  breach  of  the  provisions  of  this  act. 

§  46.  Effect  of  Conviction  against  Member  of  Firm. — For  the 
purposes  of  the  consequences  of  any  conviction  under  this  act,  a  con- 
viction  against  any  person  who  is  a  member  of  a  licensed  partnership, 
whether  made  while  he  is  a  member  of  such  partnership  or  prior 
thereto,  shall  have  the  same  effect  as  if  such  conviction  had  been 
against   each   member  of   the   said   partnership. 

47.  Breach  or  Offense  by  Employee.— Evtry  offense  against  the 
provisions  of  this  act  committed  by  the  employee,  servant,  agent,  or 
workman  of  any  person  holding  any  license  for  owning  or  operating 
a  motor  sliall  be  deemed  to  be  the  offense  of  the  person  holding  such 
license,  and  such  person  shall  be  answerable  for  and  shall  be  punished 
for  such  offense:  Provided  that  nothing  herein  shall  absolve  the  actual 
offender  from  guilt  and  punishment,  but  he  shall  be  punished  also. 

%  48.  Power  to  Lieut. -Governor  in  Council  to  Make  Motor-Traffic 
Regulations, — The  Lieutenant-Governor  in  Council  may  from  time 
to  lime,  by  order  or  orders  in  council,  make  rules  not  inconsistent  with 
this  act,  to  be  styled  "Motor-trafhc  Regulations/'  for  carrying  this  act 
into  effect,  and  any  such  rules  may  from  time  to  time  be  rescinded 
and  new  rules  in  lieu  thereof  made. 
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§  49.    Repealing  C/a«J^.— Chapter  41  of  the  Statutes  of  1903  and 

1904,  being  "Motor  Vehicles  Speed  Regulation  Act,  1904,"  is  hereby 
repealed. 


MANITOBA. 

ACT  OF  FEB.  26,  1908. 

i     1.  Mode  of  Citation  of  Act. 

2.  Definitions— "Motor    Vehicle"— "Highways''—"ChaufTeur." 

3.  Registration — Details  of  Application. 

4.  Registration   Fee  and   Number. 

5.  Certificate  of  Registration — Seal  for  Display  of  Number. 

6.  Contents  of  Certificate. 

7.  Duration   of   License. 

8.  Renewals — Fee. 

9.  Notice  of  Expiration  of  License. 

10.  Notice  of  Sale  of  Vehicle — New  Certificate — Fee. 

11.  Display  of  Number. 

12.  Equipment — Lights — Number   to   be   Shown. 

13.  Signaling  Device — Duty  to  Sound. 

14.  Use  of  Vehicle  Conditioned  upon  Compliance  with  Act. 

15.  Number  to  be  Kept  Visible. 

16.  Search   Lights   Forbidden. 

17.  Dealers  and  Manufacturers — Provisions  Respectmg. 

18.  Chauffeurs — License — Badge. 

19.  Transfer  of  Badge  or  Use  of  False  Badge. 

20.  Operation  of  Vehicle  Conditioned  upon  Compliance  with  Act. 

21.  Disposition  of  Fees. 

22.  Speed  Generally — Regard  to  Traffic. 

23.  Speed  in  Cities,  etc.,  and  at  Crossways 

24.  Driving  in  Race  or  on  Wager. 

25.  Age  of  Operators. 

Driving  While  Intoxicated. 

26.  Devices  to   Prevent   Use  when   Left  Unattended. 

27.  Mufllcrs — Cutting  out  Forbidden. 

28.  Speed  at  Bridges,  Curves,  Hills,  etc. 

Stopping  to  Permit  Passage  of  Horse  on  Graded  Way. 
20.     Af)proaching  Horses — Care — Speed. 

30.     St()pi)ing  on  Signal  from  Driver  of  Horse — Rendering  Assist- 
ance. 

St<^pping  Noise*. 

Requirements  Applicable  to  Rural   Municipalities  Only. 
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S  31.  Keeping  to  Right  on  Passing  Horse — Cross  ways. 

32.  Overtaking   Horse — Rendering  Assistance. 

33.  Stopping  in  Case  of  Accident — ^Assistance — Disclosing  Identity. 

34.  Races — Setting   Aside    Highway. 

35.  Municipal   Regulations   Prohibited. 

36.  Speed  in  Park  or  Parkway. 

37.  Suspension  and  Revocation  of  License. 

38.  Burden  of  Proof  in  Actions  for  Negligence. 

39.  Civil  Actions  not  Abridged. 

40.  Distribution  and  Posting  of  Copies  of  Act. 

41.  Penalties  for  Violation  of  Act — Second  Offense. 

42.  Record  of  Convictions — Cancellation  of  License. 

43.  Arrest  of  Offenders  without  Warrant. 

44.  Assisting  Officer  to  Make  Arrest. 

45.  Detention  of  Vehicle  by  Officer  Arresting — Release  on  Security. 

46.  Persons  Arrested  to  Be  Tried  Promptly. 

47.  Disposition  of  Fines  Recovered. 

48.  Nonresidents — Registration. 

49.  Offense  Committed  Inadvertently — Discretion  of  Court  to  Dis- 


An  Act  Respecting  Motor  Vehicles, 

[Assented  to  Feb.  26,  1908;  8  Edw.  VIIL.  c.  34.] 

His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  Manitoba,  enacts  as  follows: 

§  1.  [Mode  of  Citation  of  Act]. — This  act  may  be  cited  as  "The 
Motor  Vehicle  Act." 

§  2.  [Definitions — Motor  Vehicle — Highway — Chauffeur]. — ^The  term 
or  expression  "motor  vehicle"  used  in  this  act,  unless  the  same  be 
contrary  to  or  inconsistent  with  the  context,  shall  be  construed  to 
.include  automobiles,  locomobiles,  and  all  other  vehicles  pro- 
pelled by  any  power  other  than  muscular  power,  excepting  traction 
engines  and  such  motor  vehicles  as  run  only  upon  rails  or  tracks;  the 
term  or  expression  "highway"  or  "public  highway"  shall  be  construed 
to  mean  any  public  highway  or  road,  street,  lane,  alley,  park,  parkway, 
driving  or  public  place  within  or  outside  of  any  city,  town  or  incorpo- 
rated city,  town  or  village;  the  term  or  expression  "chauffeur"  shall 
mean  any  person  operating  a  motor  vehicle  as  mechanic,  paid  employee 
or  for  hire. 

§  3.  [Registration — Details  of  Application]. — Every  person  now 
owning  or  hereafter  acquiring  a  motor  vehicle  shall,  for  every  such 
vehicle  owned  by  him,  file  in  the  office  of  the  municipal  commissioner 


MANITOBA.  681 

a  statement  containing  his  name  and  address,  with  a  brief  description 
of  the  vehicle  so  owned  by  him,  including  the  name  of  the  maker, 
factory  number,  style  of  vehicle  and  motor  power,  on  a  blank  to  be 
prepared  by  said  municipal  commissioner  for  the  purpose. 

§  4.  [Registration  Fee  and  Number].— Upon  the  filing  of  such  state- 
ment as  aforesaid,  and  the  payment  of  a  fee  of  five  dollars,  said  munic- 
ipal commissioner  shall  register  such  motor  vehicle  in  a  book  or  index 
to  be  kept  for  that  purpose  and  assign  it  a  distinctive  number. 
,  §  5.  [Certificate  of  Registration—Seal  for  Display  of  Number]. — 
The  municipal  commissioner  shall  forthwith  issue  and  deliver  to  the 
owner  of  such  motor  vehicle  a  certificate  of  registration,  together  with 
a  seal  of  aluminum,  or  other  suitable  metal,  which  said  seal  shall 
be  circular  in  form,  approximately  two  inches  in  diameter,  and  shall 

have  imprcs»ed  thereon  the  words  "Registered  Motor  Vehicle  No. , 

Province  of  Manitoba,"  with  the  registration  number  inserted  therein, 
which  said  seal  shall  at  all  times  thereafter  be  conspicuously  displayed 
on  the  motor  vehicle  to  which  such  number  has  been  assigned. 

§  6.  [Contents  of  Certificate]. — ^The  certificate  of  registration  re- 
ferred to  in  the  next  preceding  section  shall  contain  the  same  words 
and  number  as  the  seal,  and  shall  further  contain  the  name  of  the 
owner  of  the  vehicle  registered,  his  address,  the  name  of  the  maker 
of  the  said  vehicle,  the  factory  number,  style  and  motive  power; 
and  the  date  of  registration,  which  date  of  registration  shall  be  the 
day  on  which  the  application  is  received  at  the  office  of  the  munici-" 
pal  commissioner. 

§  7.  [Duration  of  License]. — Such  certificate  of  registration  shall 
remain  in  force  for  one  year  from  and  after  the  first  day  of  the 
month  following  the  date  of  such  certificate. 

§  8.  [Renewals — Fee]. — Applications  for  renewal  of  any  certificate 
of  registration  shall  be  made  to  the  municipal  commissioner  at  any 
time  within  thirty  days  previous  to  the  date  of  the  expiration  of  such 
certificate,  and  if  no  application  for  a  renewal  is  received  during  the 
time  above  mentioned  the  municipal  commissioner  shall  cancel  such 
certificate  and  may  reissue  the  number.  A  fee  of  two  dollars  shall 
be  paid  to  the  municipal  commissioner  for  such  renewal  of  a  certifi- 
cate of  registration. 

§  9.  [Notice  of  Expiration  of  License]. — In  case  no  renewal  of  a 
certificate  of  registration  is  received  in  or  before  the  month  preceding 
the  date  of  expiration  of  such  certificate,  the  municipal  commissioner 
shall  send  written  notice  of  the  date  when  such  certificate  will  ex- 
pire. 

§  10.  [Notice  of  Sale  of  Vehicle— New  Certificate-Fee].— Upon  the 
sale  of  a  registered  motor  vehicle,  registered  pursuant  to  the  pro- 
visions of  this  act,  the  vendor  shall  return  to  the  municipal  commis- 
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sioner,  within  thirty  days  from  the  date  of  such  sale,  his  said  certifi- 
cate and  seal,  and  such  certificate  shall  be  cancelled  and  the  number 
may  be  reissued  by  the  municipal  commissioner:  Provided,  that  the 
vendor  may,  upon  application  at  the  time  of  returning  such  certificate 
and  seal,  have  a  new  certificate  issued  to  him,  containing  the  original 
registration  number  for  a  motor  vehicle  described  in  such  application 
and  owned  by  him  and  which  is  not  licensed  under  this  act.  A  fee  of 
two  dollars  shall  be  paid  to  the  municipal  commissioner  for  the  issue 
of  such  new  certificate,  which  shall  remain  in  force  for  one  year 
from  and  after  the  first  day  of  the  month  following  the  date  of  issue. 

§  11.  [Display  of  Number]. — In  addition  to  the  conspicuous  dis- 
play of  the  seal  as  provided  in  section  five  of  this  act,  it  shall  be  the 
duty  of  the  owner  of  each  and  every  motor  vehicle  to  procure  at  his 
own  expense  and  have  conspicuously  displayed  at  all  times  upon  the 
front  and  rear  of  such  vehicles,  above  the  axle,  in  such  manner  as  to 
be  plainly  visible,  the  number  assigned  to  it  by  the  municipal  commis- 
sioner, said  number  to  be  in  Arabic  numerals,  black  on  a  white  ground, 
or  white  on  a  black  ground  and  not  less  than  four  inches  in  height 
and  each  stroke  to  be  of  a  width  not  less  than  one-half  inch.  The 
number  on  the  front  of  said  motor  vehicle  shall  be  as  far  forward  and 
as  high  from  the  ground  as  to  render  it  distinctly  visible. 

§  12.  [Equipment — Lights — Number  to  Be  Shown]. — Every  motor 
vehicle  shall  carry,  during  the  period  from  sunset  to  one  hour  before 
sunrise,  at  least  two  lighted  lamps,  showing  white  lights  visible  at  least 
two  hundred  feet  in  the  direction  toward  which  each  motor  vehicle 
is  proceeding,  and  shall  also  exhibit  at  least  one  red  light,  visible  in 
the  reverse  direction,  attached  to  the  rear  of  such  motor  vehicle.  Upon 
each  of  the  glass  fronts  of  the  two  aforesaid  lamps,  showing  white 
lights,  shall  be  displayed  in  such  manner  as  to  be  plainly  visible,  when 
such  lamps  arc  lighted,  the  number  of  the  certificate  issued  aforesaid, 
such  figures  to  be  separate  Arabic  numerals,  not  less  than  one  inch 
in  height. 

S  13.  [Sigualifig  Device — Duty  to  Sound]. — Every  motor  vehicle 
shall  also  be  equipped  with  an  alarm  bell,  gong  or  horn,  and  the  same 
shall  be  sounded  whenever  it  shall  be  reasonably  necessary  to  notify 
pedestrians  or  others  of  the  approach  of  such  vehicle. 

§  14.  [Use  of  Vehicle  Conditioned  upon  Compliance  with  Act]. — No 
motor  vehicle  shall  be  used  or  operated  upon  any  public  highway  after 
thirty  days  after  the  coming  into  force  of  this  act,  which  shall  not 
have  been  registered  under  this  act  or  which  shall  not  display  thereon 
a  registration  seal  of  the  kind  or  character  prescribed  by  section  5, 
and  on  the  front  and  rear  of  said  motor  vehicle  a  number  as  provided 
by  sections  11  and  12,  or  which  sliall  display  thereon  a  fictitious  seal 
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or  number  belonging  to  any  other  vehicle,  or  whfch  shall  rot  have  dis- 
played at  night  the  lighted  lamps  required  by  section  12  hereof. 

§  IS.  [Number  to  Be  Kept  Visible\.—S\ich  registration  seal  and 
numbers  shall  be  kept  free  from  dirt  and  obstruction  of  any  kind. 

§  16.  [Searchlights  Forbidden], — No  motor  vehicle  shall  carry  what 
is  known  to  the  trade  as  a  searchlight  or  any  light  other  than  a  fixed 
light 

§  17-  [Deaters  and  Manufacturers — Provisions  Respecting]. — Every 
manufacturing  company,  or  dealer  in  automobiles,  or  persons  conduct- 
ing an  automobile  livery,  may.  instead  of  registering  such  automobiles 
or  other  similar  motor  vehicles  owned  by  him  or  them,  make  appli- 
cation upon  a  form  provided  by  the  municipal  commissioner  for  a 
general  registration,  and  the  said  municipal  commissioner  shall,  if  satis^ 
ficd  of  the  facts  stated  in  said  application,  issue  to  the  applicant  one 
general  certificate  of  registration  together  with  five  aluminum  seals,  as 
provided  for  in  section  5  of  this  act,  and  all  automobiles  and  other 
motor  vehicles  owned  by  such  manufacturing  company,  dealer  or  livery 
men,  and  having  displayed  thereon  a  seal  containing  the  general  regis- 
tration number,  shall  until  sold,  be  regarded  as  registered  motor  vehi- 
cles under  this  act.  The  fee  for  such  registration,  which  shall  include 
five  aluminum  seals,  shall  be  twenty-five  dollars.  Additional  duplicate 
seals  may  be  obtained  by  any  manufacturing  company,  dealer  or  livery 
man  upon  application  to  the  municipal  commissioner  and  on  the  pay* 
ment  of  five  dollars  for  each  duplicate  seal  Every  manufacturing 
company,  dealer  in  automobiles  or  livery  man,  may  renew  such  certifi* 
catc  of  registration  on  the  payment  of  twenty-five  dollars  in  the  same 
manner  and  under  the  same  conditions  as  are  provided  for  the  renewal 
of  owners*  licenses  in  section  4  of  this  act.  Provided,  that  no  general 
license,  issued  in  accordance  with  the  provisions  of  this  section,  shall 
apply  or  be  used  upon  any  motor  vehicle  which  may  be  owned  individu- 
ally by  any  member  or  stockholder  of  any  manufacturing  company,  firm 
or  association. 

§  18.  [Chauffeurs — License — Badge]. — Every  person  desiring  to 
operate  a  motor  vehicle  as  a  chauffeur  shall  file  in  the  office  of  the  mu- 
nicipal commissioner,  on  a  form  to  be  furnished  by  the  municipal 
commissioner,  an  application  which  shall  include  his  name  and  address 
and  contain  a  statement  signed  by  at  feast  two  responsible  persons,  set- 
ting forth  tliat  the  applicant  is  a  person  of  reliability,  experienced  in  the 
operation  of  motor  vehicles,  and  upon  the  filing  of  said  statement,  as 
aforesaid,  said  municipal  commissioner  shall  register  the  name  of  such 
chauffeur  in  a  book  or  index  to  be  kept  for  tire  purpose,  and  assign 
to  him  a  distinctive  number,  and  deliver  to  him  a  certificate  of  regis- 
tration, together  with  a  badge  of  aluminum  or  other  suitable  metal, 
whidi  shall  have  stamped  thereon  the  words  "Registered  Oiauffeur 
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No. ,  Manitoba  Motor  Vehicle  Act/'  wilh  the  registration  num- 
ber and  any  date  deemed  necessary  by  the  municipal  commissioner  in- 
serted therein,  which  said  badge  shall  thereafter  and  at  all  times  be 
conspicuously  worn  by  such  chautTcur  while  operating  a  motor  vehicle 
upon  the  public  highways.  The  said  certificale  of  registration  shall 
further  contain  his  name  and  address  and  ihc  date  of  registralion, 
which  said  date  of  registration  shall  be  the  day  upon  which  the  appli- 
cation  is  received  at  the  office  of  the  municipal  commissioner.  Said 
tertificate  shall  remain  in  force  for  one  year  after  the  first  day  of 
the  month  following  the  date  of  such  certiticatc,  and  all  the  preced- 
ing provisions  of  this  act  relating  to  the  expiration,  cancellation  and 
notice  of  expiration  of  certificates  of  registration  and  the  fees  for 
such  certificate  and  renewals  in  the  registration  of  motor  vehicles  shall 
apply  to  the  registration  of  chauffeurs. 

§  19.  [Transfer  of  Badge  or  Use  of  False  Badge]. — No  chauffeur 
having  registered  as  provided  in  the  foregoing  section,  shall  voluntarily 
permit  any  other  person  to  use  his  badge  or  certificate,  nor  shall  any 
person  wdiile  operating  a  motor  vehicle  use  any  badge  or  certificate 
belonging  to  any  other  person,  or  a  fictitious  badge  or  certificate. 

§  20.  [OperaHon  of  Vehicle  Conditioned  upon  Compliance  zvith 
Act]. — No  person  shall  operate  a  motor  vehicle  upon  a  public  highway 
after  thirty  days  after  this  act  takes  effect,  unless  such  person  shall 
have  complied  in  all  respects  with  the  requirements  of  this  act. 

§21.  [Disposition  of  Fees]. — All  fees  paid  to  the  municipal  com- 
missioner as  provided  in  this  act  shall  be  applied  toward  the  expense 
of  registration  blanks,  books,  badges  and  seals  as  herein  provided  to 
be  furnished.  Provided,  that  the  surplus  remaining  from  lime  to  time 
shall  be  paid  by  the  municipal  commissioner  to  the  treasurer  of  the 
Province,  an  form  part  of  the  consolidate  revenue  fund  of  the  Prov- 
ince. 

§  22-  [Speed  GcneraUy^Regard  to  Traffic]. — No  person  shall  oper- 
ate a  vehicle  upon  a  public  highway  at  a  rate  of  speed  greater  than 
is  reasonable  and  proper,  having  regnrd  to  the  traffic  and  use  of  the 
highway,  or  so  as  to  endanger  or  be  likely  to  endanger  the  life  or 
limb  of  any  person  or  the  safety  of  any  property. 

§  23.  {Speed  in  Cities,  etc.,  and  at  Crosstvays], — -No  person  shall, 
within  the  closely  built-up  business  portions  of  any  city,  town  or  vil- 
lage, exceed  a  speed  of  one  mile  in  six  minutes,  nor  a  speed  of  one 
mile  in  ten  minutes  when  turning  the  corner  of  intersecting  streets  or 
crossroads,  nor  a  speed  of  one  mile  in  four  minutes  w^here  any  street 
road  or  highway  passes  through  the  residential  portions  of  any  in- 
corporated city,  town  or  village,  but  nothing  herein  contained  shall 
limit  or  restrict  the  operation  or  eflEect  of  the  provisions  of  section  22 
of  til  is  act 
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§  24.  [Driving  in  Race  or  on  Wager]. — Subject  to  the  provisions 
of  this  act,  no  person  shall  drive  a  motor  vehicle  upon  any  public 
street,  highway,  road,  park,  parkway  or  driveway  in  a  race  or  on  a 
bet  or  wager. 

§  25.  [Age  of  Operators]. — (1)  No  male  person  under  sixteen 
years  of  age,  and  no  female  person  under  eighteen  years  of  age, 
shall  drive  or  operate  a  motor  vehicle  upon  any  public  street,  highway, 
road,  park,  parkway  or  driveway. 

(2)  [Driving  While  Intoxicated], — No  intoxicated  person  shall  drive 
or  operate  a  motor  vehicle  in  any  such  place. 

§  26.  [Devices  to  Prevent  Use  when  Left  Unattended]. — Every  mo- 
tor vehicle  shall  be  provided  with  a  plug  or  key  or  other  device  to 
prevent  such  vehicles  being  set  in  motion,  and  no  such  vehicle  shall 
be  permitted  to  stand  or  remain  unattended  in  any  shed,  highway,  park 
or  other  public  place  without  first  locking  or  making  it  fast. 

§  27.  [Mufflers — Cutting  Out  Forbidden]. — Every  motor  vehicle 
using  gasoline  as  a  motive  power  shall  use  what  is  called  the  ''MufHer" 
and  the  same  shall  not  be  disconnected  or  cut  out  while  the  machine 
is  in  operation  within  the  thickly  settled  or  business  portion  of  any 
city  or  town. 

§  28.  [Speed  at  Bridges,  Curves,  Hills,  etc.]. — Upon  approaching  a 
bridge,  dam,  curve,  culvert  or  steep  descent  and  also  in  traversing  such 
bridge,  dam,  curve,  culvert  or  descent  a  person  operating  a  motor  vehicle 
shall  have  it  under  control  and  operate  it  at  a  rate  of  speed  not  ex- 
ceeding one  mile  in  ten  minutes  and  upon  approaching  a  crossing  or 
intersecting  highways  at  a  speed  not  greater  than  is  reasonable  and 
proper,  having  regard  to  the  traffic  then  on  highways  and  the  safety 
of  the  public. 

(a)  [Stopping  to  Permit  Passage  of  Horse  on  Graded  Way]. — In 
rural  municipalities  any  person  operating  a  motor  vehicle,  upon  ap- 
proaching a  graded  portion  of  any  highway  where,  on  account  of  the 
manner  of  the  construction  of  such  grade,  it  is  impossible  or  danger- 
ous for  such  motor  vehicle  and  a  horse,  or  horses,  being  driven  in  an 
opposite  direction  to  pass  one  another,  shall,  before  entering  upon  or 
along  such  graded  portion  of  the  highway,  stop  said  motor  vehicle, 
and  if  any  horse  or  horses,  being  driven  as  aforesaid,  is  or  are  on 
such  graded  portion,  or  is  or  are  about  to  enter  thereon,  to  cause  the 
said  motor  vehicle  to  remain  stationary  and  allow  the  said  horse  or 
horses  to  pass  first  along  said  grade,  and  past  the  said  motor  vehicle, 
before  such  motor  vehicle  proceeds. 

§  29.  [Approaching  Horses — Care — Speed]. — In  rural  municipali- 
ties, upon  approaching  a  person  walking  in  the  roadway  of  a  public 
highway,  or  a  horse  or  horses,  or  other  draft  animals,  being  ridden 
or  led  or  driven  thereon,  a  person  operating  a  motor  vehicle  shall,  not 
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less  than  two  hundred  yards  from  such  person,  slow  down  to  a  speed 
not  exceeding  six  miles  an  hour  and  take  reasonable  precaution  to  in- 
sure the  safety  of  such  person  or  animals  and,  in  the  case  of  horses 
or  other  draft  animals,  to  pre\ent  frightening  same. 

S  30.  [Stopping  on  Signal  from  Driver  of  Horse — Rendering  Assist^ 
ance]. — A  person  operating  a  motor  vehicle  shalK  at  the  request  of  or 
on  si^al  by  putting  up  the  hand  from  a  person  apprehensive  of  dan- 
ger,  riding,  leading  or  driving  horse  or  horses  or  other  draft  anmials 
in  the  same  direction,  guide  such  motor  vehicle  to  the  left  of  the 
travelled  portion  of  the  highway  and  bring  such  motor  vehicle  imme- 
diately to  a  stop  and  cause  the  motor  of  such  vehicle  to  cease  running 
so  long  as  shall  be  necessary  to  prevent  accident  and  insure  the  safety 
of  others,  and  shall  afterwards  use  reasonable  caution  in  passing  such 
horse  or  horses  or  other  animals*  and,  if  travelling  in  the  opposite 
direction*  remain  stationary  so  long  as  may  be  reasonable  to  allow  such 
horse  or  animal  to  pass*  and  it  shall  be  the  duty  of  any  male  driver 
of  any  motor  vehicle  and  other  male  occupants  thereof,  over  the 
age  of  fifteen  years*  while  approaching  or  passing  any  horse  or  horses^ 
or  other  draft  animals,  which  appear  badly  frightened,  or  upon  the 
request  of  the  person  in  charge  of  and  driving  such  horse  or  other 
draft  animals,  to  give  such  personal  assistance  as  shall  be  reasonable 
to  insure  the  safety  of  all  persons  concerned  and  to  prevent  accident. 

(a)  {Stopping  Noise]. — During  the  time  any  motor  vehicle  is 
stopped  or  stowed  up,  pursuant  to  the  provisions  of  this  section,  the 
person  operating  such  motor  vehicle,  and  any  of  the  occupants  thereof, 
shall  refrain  from  making  any  noise  by  means  of  any  gong,  bell,  horn, 
whistle,  or  otherwise  howsoever, 

(b)  [Requirements  Applicable  to  Rural  Municipalities  Only], — The 
provisions  of  this  section  shall  only  apply  to  rura!  municipalities. 

§  3L  [Keeping  to  Right  on  Passing  florse—Crosstvays]^ — When- 
ever a  person  operating  a  motor  vehicle  shall  meet  on  a  highway  any 
other  person  riding  or  driving  a  horse  or  horses  or  other  draft  ani- 
mals or  any  other  vehicle,  and  there  being  no  occasion  to  stop  as  above 
provided,  the  person  operating  such  motor  vehicle  shall  seasonably 
turn  the  same  to  the  right  of  the  centre  of  the  travelled  portion  of  the 
highway;  while  the  person  approaching  shall  likewise  turn  from  the 
centre  of  the  travelled  portion  of  the  highway  so  as  to  pass  the  motor 
vehicle  on  its  left  side.  And  any  person  so  operating  any  motor  vehicle 
shall,  at  the  intersection  of  a  public  highway,  keep  to  the  right  of  the 
intersection  when  turning  to  the  left. 

t  32.  lOreriaking  Horse — Rendering  Assistance]. — If  a  vehicle 
drawn  by  a  horse  or  horses  or  other  draft  animals  or  a  motor  vehicle 
be  overtaken  by  any  motor  vehicle,  and  the  person  in  charge  of  such 
motor  vehicle  expresses  a  desire  to  pass,  it  shall  be  the  duty  of  the 
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driver  of  any  such  vehicle  so  overtaken  as  aforesaid  as  soon  as  prac- 
ticable to  turn  to  the  right  of  the  centre  of  the  travelled  portion  of 
the  highway,  and  give  the  person  so  making  the  request  an  opportu- 
nity to  pass,  but  in  passing  the  person  in  charge  of  such  motor  vehicle 
and  the  other  male  occupants  thereof  over  the  age  of  fifteen  years 
shall  give  such  assistance  as  they  are  able  to  the  occupant  or  occupants 
of  the  vehicle,  if  assistance  be  asked,  and  in  thus  passing  the  driver 
of  the  motor  vehicle  shall  use  all  due  care  to  avoid  accidents. 

§  33.  [Stopping  in  Case  of  Accident — Assistance — Disclosing  Iden- 
tity].— In  case  of  accident  to  person  or  property,  due  to  the  operation 
of  any  motor  vehicle,  the  person  operating  such  vehicle  shall  stop 
and  give  such  assistance  as  can  be  given,  and  shall,  upon  request  of  the 
person  injured  or  any  other  person,  give  such  person  the  name  and 
address,  and  if  not  the  owner,  the  name  and  address  of  the  ^wner  of 
such  motor  vehicle,  together  with  the  registered  number  thereof. 

§  34.  [Races — Setting  Aside  Highway]. — Municipal  authorities  may 
by  resolution  of  the  council,  notwithstanding  the  provisions  of  this  act, 
set  aside  for  a  given  time  a  specified  public  highway  for  speed  tests 
or  races,  to  be  conducted  under  proper  restrictions  specified  in  such 
resolution  for  the  safety  of  the  public. 

§  35.  [Municipal  Regulations  Prohibited]. — Subject  to  the  provisions 
of  this  act,  all  municipal  authorities,  including  cities,  shall  have  no 
power  to  pass,  enforce  or  maintain  any  by-law  requiring  of  any  owner 
or  proprietor  of  a  motor  vehicle  any  license  or  permit  to  use  the  pub- 
lic highways,  or  excluding  or  prohibiting  any  motor  vehicle  whose 
owner  has  complied  with  the  provisions  of  this  act,  from  the  free 
use  of  such  highways,  except  upon  such  driveway,  speedway  or  road 
as  has  been  or  may  be  expressly  set  apart  by  by-law  for  the  exclusive 
use  of  horses  and  light  carriages  or  that  shall  in  any  way  affect  the 
registration  or  numbering  of  motor  vehicles  or  allowing  a  greater  rate 
of  speed  than  is  herein  specified  at  which  such  vehicles  may  be  oper- 
ated, or  forbidding  the  use  of  the  public  highways,  contrary  to  or  in- 
consistent with  the  provisions  of  this  act ;  and  all  such  by-laws  now  in 
force  are  hereby  declared  to  be  of  no  validity  or  effect. 

§  36.  [Speed  in  Park  or  Parkway]. — Municipal  authorities  may, 
notwithstanding  the  provisions  of  this  act,  make,  enforce  and  maintain 
such  reasonable  by-laws,  rules  or  regulations  concerning  the  speed  at 
which  motor  vehicles  may  be  operated  in  any  park  or  parkway  within 
a  city,  town  or  incorporated  village,  but  in  no  case  to  permit  a  great- 
er speed  than  is  provided  in  this  act,  and,  as  a  condition  thereto,  such 
municipal  authorities  must,  by  signs  at  each  entrance  of  such  park  and 
along  said  parkway,  conspicuously  indicate  the  rate  of  speed  permitted 
or  required,  and  may  exclude  motor  vehicles  from  any  cemetery  or 
grounds  used  for  the  burial  of  the  dead. 
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§  37,  [Suspension  and  Revocation  of  License]  .—The  municipal  com- 
missioner may  at  any  lime  suspend  or  revoke  any  registration  certili- 
cate  on  account  of  any  misconduct  or  infraction  of  the  provisions  of 
this  act  by  any  owner  or  driver  of  a  motor  vehicle  to  whom  such 
certificate  has  been  issued. 

§  38.  [Burden  of  Proof  in  Actions  for  Negligence] ,— 'When  any  loss 
or  damage  is  incurred  or  sustained  by  any  person  by  a  motor  vehicle, 
the  onus  of  proof  that  such  loss  or  damage  did  not  arise  tlirough  the 
negligence  or  improper  conduct  of  the  owner  or  driver  of  the  motor 
vehicle  shall  be  upon  the  owner  or  driver  of  the  motor  vehicle. 

§  39.  [Civil  Actions  not  Abridged].— Noihmg  in  this  act  sliall  be 
construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute 
a  civil  action  for  damages  by  reason  of  injuries  to  person  or  property 
resulting  from  the  negligence  of  the  owner  or  operator  or  his  agent, 
employee  or  servant  of  any  motor  vehicle  or  resulting  from  the  neg- 
h'gent  use  of  the  highway  by  them  or  any  of  them. 

§  40.  [Distribution  and  Posting  of  Copies  of  Act]. — The  municipal 
commissioner  shall  furnish  all  justices  of  the  peace,  police  magistrates 
and  clerks  of  municipalities  with  copies  of  this  act,  and  the  main  fea- 
tures or  provisions  hereof  shall  be  pusted  in  conspicuous  places  through- 
out the  province  by  means  of  printed  poster  notices,  to  be  prepared 
by  the  mtmicipal  commissioner. 

§  41.  IPcnalties  for  Violation  of  Act — Second  Offense], — ^Any  per- 
son violating  any  of  the  provisions  of  this  act  shall,  upon  summary 
conviction  before  a  police  magistrate  or  justice  of  tlie  peace  for  the 
ftrst  offense  be  liable  to  a  fine  not  exceeding  $25,  together  with  the 
costs  of  proseculion,  and  for  the  second  or  any  subsequent  offense  to  a 
fine  not  exceeding  $50  together  with  costs  of  prosecution,  and  in  de- 
fault of  payment  the  motor  vehicle  may  be  impounded  until  payment 
of  such  fine. 

8  42.  [Record  of  Convictions — Cancellation  of  License]. — Every  po- 
lice magistrate  or  justice  of  the  peace  who  shall  make  a  conviction 
tinder  the  preceding  section  shall  certify  the  same  to  the  municipal 
commissioner,  setting  out  the  name  of  the  person,  the  motor  vehicle 
with  or  witli  respect  to  whidi  the  offense  was  committed,  the  nature 
of  the  offense,  and  the  time  when  it  was  committed,  and.  if  three  such 
convictions  are  made  against  the  same  person  within  a  calendar  year, 
the  certificate  of  registration  of  the  motor  vehicle  owned  or  driven 
by  such  person  at  the  time  when  the  offense  for  which  such  third  con- 
viction was  made  was  committed,  may  be  c«incelled, 

5  43.  [Arrest  of  Offenders  Without  Warrant]. — Every  peace  officer 
as  defined  by  the  Criminal  Code  who  on  reasonable  snd  probable 
grounds  believes  that  an  offense  against  any  of  the  provisions  of  this 
£kci  has  been  committed,  whether  it  has  been  committed  or  not,  and 
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who,  on  reasonable  and  probable  grounds,  believes  that  any  person  has 
committed  that  offense,  is  justified  in  arresting  such  person  without 
warrant,  whether  such  person  is  guilty  or  not 

§  44.  [Assisting  Officer  to  Make  Arrest], — Every  one  called  to  assist 
a  peace  ofl5cer  in  the  arrest  of  a  person  suspected  of  having  com- 
mitted such  offense  as  last  aforesaid  is  justitied  in  assisting,  if  he 
knows  that  the  person  calling  on  him  for  assistance  is  a  peace  officer, 
and  does  not  know  that  there  are  no  reasonable  grounds  for  the 
suspicion. 

§  45.-  [Detention  of  Vehicle  by  Officer  Arresting— Release  on  Se- 
curity],— Such  peace  officer  or  other  person  making  an  arrest  without 
warrant  as  above  provided  may  detain  any  motor  vehicle  in  respect  to 
which  such  offense  has  been  committed  imtil  the  final  disposition  of 
any  proceedings  which  may  be  taken  under  the  provisions  of  this  act. 
Provided,  that  such  motor  vehicle  may  be  released  on  security  not  ex- 
ceeding one  hundred  dollars  being  given  to  the  satisfaction  of  such 
peace  officer  or  of  a  justice  of  the  peace  or  police  magistrate,  as  the 
case  may  be. 

§  4d  [Persons  Arrested  to  Be  Tried  Promptly]. — Such  peace  officer 
or  other  person  making  an  arrest  shall  with  reasonable  diligence  take 
any  person  so  arrested  without  warrant  before  a  justice  of  the  peace 
or  police  magistrate  for  a  warrant  or  trial. 

f  47.  [Disposition  of  Fines  Recovered]. — All  fines  and  penalties  im- 
posed by  this  act' shall  enure  to  the  benefit  of  the  municipalities  within 
which  convictions  shall  be  made,  in  all  cases  in  which  prosecutions  shall 
have  been  instituted  by  or  under  the  municipal  authority,  or  by  officers 
appointed  by  them,  and  in  all  other  cases,  such  fines  and  penalties 
shall  enure  to  the  benefit  of  His  Majesty  in  the  right  of  the  Province, 
and  shall  from  time  to  time  be  transmitted  by  the  convicting  magistrate 
or  justice  of  the  peace  to  the  Provincial  Treasurer. 

f  48.  [Nonresidents — Registration]. — No  person  not  a  resident  of 
and  actually  domiciled  in  the  Province  shall  operate,  or  permit  to  be 
operated,  any  motor  vehicle,  not  registered  under  this  act,  upon  any 
of  the  highways  in  the  Province  for  any  greater  period  than  thirty 
dajTS,  to  be  computed  from  the  time  such  motor  vehicle  is  brought  into 
the  Province. 

§  49.  [Offense  Committed  Inadvertently — Discretion  of  Court  to 
Dismiss]. — Upon  any  person  being  charged  with  an  offense  under  any 
of  the  provisions  of  this  act,  if  the  justice  of  the  peace  or  magistrate 
trying  the  case  be  of  opinion  that  the  offense  was  committed  wholly 
by  accident  or  misadventure  and  without  negligence,  and  could  not  by 
the  exercise  of  reasonable  care  or  precaution  have  been  avoided,  such 
justice  of  the  peace  or  magistrate  may  dismiss  the  complaint 
44 
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ACT  OF  APRIL  8,  1905. 

§  1.    Mode  of  Qtation  of  Act. 

Construction  of  Terms  Used. 
"Motor   Vehicle"— "Public    Highway"— "Chauffeur"— "SecrcUry." 

2.  Registration — Form  of  Application — Fee. 

Record  of  Registration  and  Assignment  of  Number. 

Certificate  of  Registration — Seal  for  Display  of  Number. 

Previously  Registered  Vehicles — Return  of  Seal  by  Vendor  of 
Vehicle. 

Display  of  Number — Letters  of  Province. 

Registration  and  Display  of  Number  by  Dealers  and  Manufac- 
turers. 

Display  of  Another  than  Registered  Number. 

Use  of  Vehicle  Conditioned  upon  Compliance  Herewith, 

Nonresidents  Operating  Vehicles  Registered  Elsewhere. 

3.  Speed — Regard  to  Traffic — Closely  Built  up  Sections. 
Speed  at  Bridges,  Curves,  Hills  and  Cfossways.  . 
Approaching    Pedestrians   and    Drivers    of    Horses — Warning — 

Care. 
Stopping  on  Signal  from  Driver  of  Horse — Stopping  Motor. 
Stopping  in  Case  of  Accident — Disclosing  Identity. 

4.  Keeping  to  Left  on  Meeting  and  Right  on  Passing  Other  Vehicles 

— Rule  at  Crossways. 
Equipment — Brakes — Signaling    Device — Lights — Number   to    Be 

Shown. 
Civil  Actions  Not  Abridged. 

5.  Chauffeurs — Registration — Fee. 

Record  of  Registration — Assignment  of  Number. 

Badge — Form — Display. 

Transfer  of  Badge— Fictitious  Badge. 

Operation  of  Car  Conditioned  upon  Compliance  Herewith. 

6.  Penalties — Second  and  Third  Offenses — Cancellation  of  License. 
Penalties — Several  Offenses  on  Same  Day. 

Trial  of  Offenders — Letting  to  Bail. 

7.  Procedure  for  Recovery  of  Penalties — Disposition  of. 

8.  Expenses  of  Enforcing  Act 

An  Act  in  relation  to  the  registration  and  identification  of  motor  vekt- 
cles,  and  the  use  of  the  public  highways  by  such  vehicles. 

[Passed  April  8,  1905.] 
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Be  it  enacted  by   the  Lieutenant-Governor  and  Legislative  Assembly 
as  follows: 

§  L  (1)  [Mode  of  Citaiion  of  Act]. — This  act  may  be  cited  as 
The  Motor  Vehicle  Law/' 

(2)  [Construction  of  Terms  Used]. — The  words  and  phrases  used 
in  this  act  shall  for  the  purposes  of  this  act,  unless  the  same  he  con- 
trary to  or  inconsistent  with  the  context,  be  construed  as  foKows; 

(a)  l*'Motor  ychicle"]. — "Motor  Vehicle'*  shall  include  all  vehicles 
propelled  by  any  power  otlier  than  muscular  power,  except  such  vehi* 
clcs  as  run  only  on  rails  or  tracks^  or  on  such  portion  or  portions  of 
the  highway  which  may  be  specially  reserved  therefor  under  the  pro- 
visions of  the  Act  4  Edward  VI L,  Chapter  87,  motor  bicycles  and  tri- 
cycles, and  steam  road  rollers. 

(b)  ["Public  Highway '].^**FvLh{k  Highway''  shall  include  any 
highway,  public  street,  alley,  park  or  public  place. 

(c)  I*' Chauffeur"]. — "Chauffeur'*  shall  mean  any  person  operating 
a  motor  vehicle,  as  mechanic^  employee,  or  for  hire. 

(d)  l^^Secretary']. — '^Secretary"  shall  mean  the  secretary  of  the 
department  of  public  works. 

12,  (1)  [Registration — form  of  Application — Fee}, — ^E  very  person 
now  owning  or  hereafter  acqtiiring  a  motor  vehicle  shall  for  every  such 
vehicle  owned  by  htm,  file  in  the  office  of  the  secretary  a  statement 
of  his  name  and  address,  with  a  brief  description  of  the  vehicle  to  be 
registered,  including  the  name  of  tlie  maker,  factory  number,  style 
of  vehicle,  and  motor  power,  on  a  blank  to  be  prepared  and  furnished 
by  such  secretary  for  that  purpose,  the  fee  for  filing  which  shall  be 
five  dollars. 

(2)  [Record  of  Registration  and  Assignment  of  Number]. — The 
secretary  shall  thereupon  file  such  statement  in  his  office,  register  such 
motor  vehicle  in  book  or  index  to  be  kept  for  that  purpose,  and  assign 
It  a  distinclive  number. 

(J)  [Certificate  of  Registration — Seal  for  Display  of  Number], — 
The  secretary  shall  forthwith,  on  such  registration  and  without  further 
fee,  issue  and  deliver  to  the  owner  of  such  motor  vehicle  a  seal  of 
aluminum  or  other  suitable  metal,  which  shall  be  circular  in  form,  ap- 
proximately three  inches  in  diameter,  and  have  stamped  thereon  the 
words  "Registered  motor  vehicle  No, New  Brunswick  Mo- 
tor Vehicle  Law/'  with  the  registration  number  inserted  therein,  which 
seal  shall  thereafter  at  all  times  he  conspicuously  displayed  on  the  mo- 
tor vehicle  to  which  such  number  has  been  assigned* 

(4)  [Prei'iously  Registered  Vehicles— Return  of  Seal  by  Vendor  of 
Vehicle]. — If  the  vehicle  has  been  previously  registered,  the  certificate 
issued  thereon  shall  be  returned  to  the  secretary,  and  in  lieu  thereof 
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ihe  secretary  shall  issue  to  such  owner  a  registration  seal  containing 
il)e  number  of  such  previous  registration,  upon  payment  of  a  fee  of 
one  dollar.  Upon  the  sale  of  a  motor  vehicle,  the  vendor,  except  a 
manufacturer  or  dealer,  shall  within  ten  days  return  to  the  secretary 
the  registration  seal  affixed  to  such  vehicle, 

(5)  [Vtsplay  of  Number — Letters  of  Proif\iicc'\. — Every  motor  vehi- 
tie  shall  also  at  all  times  have  the  number  assigned  to  it  by  the  secre- 
tary displayed  on  the  back  of  such  vehicle,  in  such  manner  as  to  be 
plainly  visible,  the  number  to  be  in  Arabic  numerals,  black  or  t*'*^! 
white  ground,  each  not  less  than  three  inches  in  height  and  each  stroke 
to  be  of  a  width  not  less  than  half  an  inch ;  and  also  as  a  part  of  such 
number,  the  initial  letters  of  the  province  in  black  or  [unj  white 
ground,  such  letters  to  be  not  less  than  one  inch  in  height. 

(6)  [Registration  and  Display  of  Number  by  Dealers  and  Manufac* 
turers], — ^A  manufacturer  of  or  dealer  in  motor  vehicles  shall  register 
one  vehicle  of  each  style  or  type  manufactured  or  dealt  in  by  him, 
and  be  entitled  to  as  many  duplicate  registration  seals  for  eacli  type 
or  style  so  manufactured  or  dealt  in  as  he  may  desire,  on  payment  of 
an  additional  fee  of  one  dollar  for  each  duplicate  seal  If  the  regis- 
tration seal  and  corresponding  number  shall  thereafter  be  affixed  and 
displayed  on  every  vehicle  of  such  type  or  style  as  in  this  section  pro 
vided,  while  such  vehicle  is  being  operated  on  the  public  highways,  it 
shall  be  deemed  a  sufficient  compliance  with  sub-secti<in  1,  3,  5  and 
8  of  tliis  section  until  such  vehicle  shall  be  sold  or  let  for  hire.  Noth- 
ing  in  this  subsection  shall  be  construed  to  apply  to  a  mr^tor  vehicle  em- 
ployed by  a  manufacturer  or  dealer  for  private  use  or  for  hire. 

(7)  [Display  of  Another  Tlian  Registered  Number]. — No  motor 
vehicle  shall  be  used  or  operated  upon  a  public  highway  which  shall 
display  thereon  a  registration  seal  or  number  belonging  to  any  other 
vehicle  or  a  Jictitious  registration  seal  or  number. 

(8)  [Use  of  Vehicle  Conditioned  upon  Compliance  Here7vifh]. — No 
motor  vehicle  shall  be  used  or  operated  upon  a  [lublic  highway  unless 
the  owner  shall  have  complied  in  all  respects  with  this  section,  except 
that  any  person  purchasing  a  motf"jr  vehicle  from  a  manufacturer,  deal- 
er or  other  person  after  this  act  goes  into  force  shall  be  allowed  to 
operate  such  motor  vehicle  upon  the  public  highways  for  a  period  of 
five  days  after  the  purchase  and  delivery  thereof,  provided  that  dur- 
ing such  period  such  motor  vehicle  shall  bear  the  registration  number 
and  seal  of  the  previous  owner,  under  which  it  was  operated  or  might 
have  been  operated  by  him, 

(9)  {Nonresidents  Operating  Vehieles  Registered  Elsewhere].— Tht 
provisions  of  this  section  shall  not  apply  to  motor  vehicles  owned  by 
nonresidents  of  this  province,  provided  the  owners  thereof  have  com- 
plied with  any  law   requiring  the  registration  of  owners  of   motor 
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offence,  and  not  exceeding  two  hundred  dollars  or  imprisonment  not 
exceeding  sixty  days  or  both  for  a  third  or  subsequent  offence. 

(2)  [Second  and  Third  Offences — Cancellation  of  License]. — When 
any  chauffeur  shall  have  been  convicted  of  a  third,  or  any  subsequent 
offence,  against  the  provisions  of  this  act,  the  convicting  justice  shall 
forthwith  certify  to  the  Secretary  the  fact  of  such  third  or  subsequent 
conviction  having  been  made,  and  the  Secretary  may  thereupon  order 
that  the  registration  of  such  chauffeur  so  convicted,  as  aforesaid,  be 
cancelled,  and  that  no  application  for  a  new  registration  shall  be 
received  for  such  period  as  the  Secretary  may  deem  right,  such  period 
in  no  case  to  exceed  one  year  from  the  date  of  such  cancellation. 

(3)  [Penalties  Generally — Several  Offences  on  Same  Day], — ^The 
violation  of  any  other  provision  of  this  act  shall  be  punishable  by  a 
fine  not  exceeding  twenty-five  dollars  or  imprisonment  not  exceeding 
thirty  days  for  a  first  offence;  a  fine  not  less  than  twenty-five 
dollars,  nor  more  than  fifty  dollars  or  imprisonment  for  thirty  days, 
or  both,  for  a  second  offence;  and  a  fine  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars,  or  imprisonment  not  exceeding 
sixty  days  or  both,  for  a  third  or  subsequent  offence. 

(3)  [Trial  of  Offenders — Letting  to  Bail]. — In  case  the  person 
operating  a  motor  vehicle  shall  be  taken  into  custody  because  of  a 
violation  of  any  provision  of  this  act,  he  shall  be  forthwith  taken 
before  a  magistrate  or  justice  of  the  peace  in  any  city,  town  or  village, 
and  shall  be  entitled  to  an  immediate  hearing,  and  if  such  hearing 
cannot  then  be  had,  he  shall  be  released  from  custody  on  giving  his 
personal  undertaking  to  appear  in  answer  for  such  violation  at  such 
time  and  place  as  shall  then  be  fixed  by  such  magistrate  or  justice  of 
the  peace,  secured  by  the  deposit  of  a  sum  equal  to  the  maximum  fine 
for  the  offence  with  which  he  is  charged,  or  in  lieu  thereof,  by  leav- 
ing the  motor  vehicle  being  operated  by  such  person  with  a  police 
officer,  or  constable  or  other  person  to  be  named  by  the  magistrate  or 
justice  of  the  peace.  In  case  security  shall  be  deposited  as  in  this 
section  provided,  it  shall  be  returned  to  the  person  depositing  the  same 
forthwith  on  such  person  being  admitted  to  bail  under  the  provisions 
of  the  Nova  Scotia  Summary  Convictions  Act,  and  on  the  return  of 
the  receipt,  or  other  voucher  given  at  the  time  of  such  deposit.  In 
case  such  undertaking  with  security  or  such  deposit  shall  not  be 
made,  the  proceedings  shall  take  place  as  in  the  ordinary  cases  of 
arrest  under  the  Nova  Scotia  Summary  Convictions  Act. 

§  7.  [Procedure  for  Recovery  of  Penalties — Disposition  of  Fines]. 
— Proceedings  for  the  recovery  of  penalties  under  this  act  shall  be 
taken  and  carried  on  under  chapter  161,  "Of  Summary  Convictions," 
Revised  Statutes  of  Nova  Scotia,  1900,  and  such  proceedings  may  be 
taken  by  direction  or  by  any  person,  and  all  fines  and  penalties  rccov- 
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operation  theri^on  of  a  motor  vehicle,  the  person  operating  such  vehicle 
shall  stop,  and  tipoii  rctjucst  of  a  person  injured  or  any  person  pres- 
ent, give  such  person  his  name  and  address,  and  if  not  the  owner,  ihc 
name  and  address  of  such  owner, 

§  4.  (1)  [Keeping  to  Left  on  Meeting  and  Right  on  Passing  Other 
Vehicles — Rule  at  Crossways]- — Whenever  a  person  operating  a  motor 
vehicle  shall  meet  on  a  public  highway  any  other  person  riding  or  driv- 
ing a  horse  or  horses  or  other  draft  animals,  or  any  other  vehicle,  the 
person  so  operating  such  motor  vehicle  shall  seasonably  turn  the  same 
to  the  left  of  the  centre  of  such  highway  so  as  to  pass  without  inter- 
ference. Any  such  person  so  operating  a  motor  vehicle  shall  on  over- 
taking any  such  horse,  draft  animal  or  other  vehicle,  pass  on  the  right 
side  thereof,  and  the  rider  or  driver  of  such  horse,  draft  animal  or 
other  vehicle  shall  as  soon  as  practicable,  turn  to  the  left»  so  as  to 
allow  free  passage  on  the  right.  Any  such  person  so  operating  a  motor 
vehicle  shall  at  the  intersection  of  public  highways  keep  to  the  left 
of  the  intersection  of  the  centres  of  such  highways,  when  turning  to 
the  left,  and  pass  to  the  left  of  snch  intersection  when  turning  to 
the  right*  Nothing  in  this  section,  however,  shall  be  construed  as 
limiting  the  meaning  and  effect  of  the  provisions  of  section  3  of  this 
act. 

(2)  [Equipment — Brakes — Sigtialiitg  Device — Lights — Number  fa 
Be  Shmvn]. — Every  motor  vehicle  while  in  use  on  a  public  highway 
shall  be  provided  with  good  and  eflFicicnt  brakes,  and  also  with  a  suita- 
ble bell,  horn  or  other  sufficient  means  of  signal,  and  shall  during  the 
period  from  one  hour  after  sunset  to  one  hour  before  sunrise,  display 
one  or  more  lamps  showing  a  white  light  or  white  lights,  visible  within 
a  reasonable  distance,  in  the  direction  towards  which  such  vehicle  is 
proceeding,  showing  the  registered  number  of  the  vehicle  in  separate 
Arabic  numerals  not  less  than  one  inch  in  height  and  each  stroke  to 
be  not  less  than  one-quarter  of  an  inch  in  width. 

(3)  [Civil  Actions  Not  Abridged]. — Nothing  in  this  act  shall  he 
construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute 
a  civil  action  for  damages  by  reason  of  injuries  to  person  or  property, 
resulting  from  the  negligent  use  of  a  public  highway  by  any  person 
operating  a  motor  vehicle. 

§  S.  (1)  [Chauffrurs— Registration— Pee],--EvcTy  person  here- 
after desiring  to  operate  a  motor  vehicle  as  a  chauffeur  shall  file  in 
the  office  of  the  secretary  on  a  blank  to  be  supplied  by  such  secretary, 
a  statement  which  shall  include  the  name  and  address  and  the  trade 
name  and  motor  power  of  the  motor  vehicle  or  vehicles  he  is  able  to 
operate  and  shall  pay  a  registration  fee  of  two  dollars. 

(2)  \ Record  of  Registration— A ssif^nw cut  of  Numbcr].^The  sec- 
retary shall  thereupon  file  such  statement  in  his  office,  register  such 
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chauffeur  in  a  book  or  index  to  be  kept  for  that  purpose,  and  assign 
him  a  number. 

(3)  [Badge-— Form — Display]. — The  secretary  shall  forthwith,  upon 
such  registration  and  without  other  fee,  issue  and  deliver  to  such 
chauffeur  a  badge  of  aluminum  or  other  suitable  metal,  which  shall 
be  oval  in  form  and  the  greater  diameter  of  which  shall  not  be  more 
than  three  inches,  and  such  badge  shall  have  stamped  hereon  the  words 

'^Registered    Chauffeur    No.   New    Brunswick    Motor    Vehicle 

Law,*  with  the  registration  number  inserted  therein ;  which  badge  shall 
thereafter  be  worn  by  such  chauffeur  pinned  upon  his  clothing  in  a 
conspicuous  place  at  all  times  while  he  is  operating  a  motor  vehicle  upon 
the  public  highways. 

(4)  [Transfer  of  Badge — Fictitious  Badge]. — No  chauffeur  having 
registered  as  hereinbefore  provided  shall  voluntarily  permit  any  other 
person  to  wear  his  badge  nor  shall  any  person  while  operating  a  motor 
vehicle  wear  any  badge  belonging  to  another  person  or  a  fictitious 
badge. 

(5)  [Operation  of  Car  Conditioned  upon  Compliance  Herewith]. — 
No  person  shall  operate  a  motor  vehicle  as  a  chauffeur  upon  the  pub- 
lic highways  unless  such  person  shall  have  complied  with  the  require- 
ments of  this  section. 

§6  (1)  [Penalties — Second  and  Third  Offenses — Cancellation  of 
License]. — ^The  violation  of  any  of  the  provisions  of  sub-section  (5) 
of  section  2,  or  of  sub-section  (7)  of  section  2,  or  of  section  3  or  sec- 
tion 5  of  this  act  shall  be  deemed  an  offence  under  this  act  and  the 
person  guilty  thereof  shall  be  liable  to  a  penalty  not  exceeding  one 
hundred  dollars  for  the  first  offense,  and  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars  or  imprisonment  not  exceeding 
thirty  days  or  both  for  a  second  offense,  and  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  and  fifty  dollars  or  imprisonment 
not  exceeding  sixty  days  or  both  for  a  third  or  subsequent  offense. 
When  any  chauffeur  shall  have  been  convicted  of  a  third  or  any 
subsequent  offense  against  the  provisions  of  this  act,  the  convincing 
justice  shall  forthwith  certify  to  the  secretary  the  fact  of  such  third 
or  subsequent  conviction  having  been  made,  and  the  Chief  Commis- 
sioner of  Public  Works  may  thereupon  order  that  the  registration  of 
such  chauffeur  so  convicted  as  aforesaid  be  cancelled,  and  that  no 
application  for  a  new  registration  shall  be  received  for  such  period 
as  the  Chief  Commissioner  may  deem  right,  such  period  in  no  case 
to  exceed  one  year  from  the  date  of  such  cancellation. 

(2)  [Penalties — Several  Offenses  on  Same  Day]. — ^The  violation 
of  any  other  provisions  of  this  act  shall  be  punishable  by  a  fine  not 
exceeding  twenty-five  dollars  for  a  first  offence;  a  fine  not  less  than 
twenty-five  dollars  nor  more  than  fifty  dollars  for  a  second  offence; 
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and  a  fine  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars, or  imprisonment  not  exceeding  thirty  days,  or  both,  for  a  third 
or  subsequent  offence.  Not  more  than  one  conviction  shall  be  made  or 
recorded  against  any  person  for  each  day  that  he  may  persist  in 
violating  any  of  the  offences  under  this  act,  that  are  of  a  continuous 
character. 

(3)  [Trial  of  Offenders — Letting  to  Bail]. — In  case  the  person 
operating  a  motor  vehicle  shall  be  taken  into  custody  because  of  a 
violation  of  any  provision  of  this  act  he  shall  be  fprthwith  taken  be- 
fore a  magistrate  or  justice  of  the  peace  in  any  city,  town  or  village, 
and  shall  be  entitled  to  an  immediate  hearing;  and  if  such  hearing 
cannot  then  be  had,  he  shall  be  released  from  custody  on  giving  his 
personal  undertaking  to  appear  in  answer  for  such  violation  at  such 
time  and  place  as  shall  then  be  fixed  by  such  magistrate,  or  justice,  of 
the  peace,  secured  by  the  deposit  of  a  sum  equal  to  the  maximum 
fine  for  the  offense  with  which  he  is  charged,  or  in  lieu  thereof,  by 
leaving  the  motor  vehicle  being  operated  by  such  person,  with  a  police 
officer,  or  constable,  or  other  person  to  be  named  by  the  magistrate 
or  justice  of  the  peace.  In  case  security  shall  be  deposited  as  in  this 
section  provided,  it  shall  be  returned  to  the  person  depositing  the  same 
forthwith  on  such  person  being  admitted  to  bail  under  the  provisions 
of  the  Summary  Convictions  Act,  and  on  the  return  of  the  receipt 
or  other  voucher  given  at  the  time  of  such  deposit.  In  case  such 
undertaking  with  security  or  such  deposit  shall  not  be  made,  the 
proceedings  shall  take  place  as  in  ordinary  cases  of  arrest  under  the 
Summary  Convictions  Act. 

§  7.  [Procedure  for  Recovery  of  Penalties — Disposition  of]. — Pro- 
ceedings for  the  recovery  of  penalties  under  this  act  shall  be  taken 
and  carried  on  under  Chapter  123  of  the  Consolidated  Statutes  1903, 
relating  to  Summary  Convictions,  and  such  proceedings  may  be  taken 
either  by  the  direction  of  the  secretary  or  by  any  other  person,  and 
all  fines  and  penalties  recovered  shall  be  paid  to  the  treasurer  of  the 
municipality,  city,  town  or  county  in  which  the  offence  was  committed. 

§  8.  [Expenses  of  Enforcing  Act]. — The  Lieutenant  Governor  in 
Council  may  pay  to  the  secretary  a  reasonable  remuneration  for  his 
services  and  to  reimburse  him  for  any  expenses  necessarily  incurred 
in  carrying  out  this  act,  in  no  case  to  exceed  the  net  fees  received. 
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ACT  OF  APRIL  25,  1907. 

I    1.    Mode  of  Citation  of  Act. 

Construction  of  Terms  Used. 

••Motor    Vehicle"— "Public    Highway"— "Chauffeur"— "Secre- 
tary." 
2.    Registration — Form  of  Application — Fee. 
—  Record  of  Registration  and  Assignment  of  Number. 

Certificate  of  Registration — Seal  for  Display  of  Number. 
Previously  Registered  Vehicles — Return  of  Seal  by  Vendor 

of  Vehicle. 
Display  of  Number — Letters  of  Province. 
Registration  and  Display  of  Number  by  Dealer  and  Manu- 
facturers. 
Display  of  Another  than  Registered  Number. 
Use  of  Vehicle  Conditioned  Upon  Compliance  Herewith. 
Nonresidents  Operating  Vehicles  Registered  Elsewhere. 
$,    Speed — Regard  to  Traffic — Closely  Built  up  Sections. 
Speed  at  Bridges,  Hills,  Curves,  and  Crossways. 
Approaching  Pedestrians  and  Drivers  of  Horses — Warning — 

Care. 
Stopping  on  Signal  from  Driver  of  Horse — Stopping  Motor. 
Stopping  in  Case  of  Accident — Disclosing  Identity. 

4.  Keeping  to  Left  on  Meeting  and  Right  on  Passing  Other  Vchi- 

cle^ — Rule  at  Crossways. 
Equipment — ^Brakes — Signaling  Device — Lights — Number  to  Be 

Shown. 
Civil  Actions  Not  Abridged. 

5.  Chauffeurs — Registration — Fee. 

Record  of  Registration — Assignment  of  Number. 
Badge — Form — Display. 
Transfer  of  Badge — Fictitious  Radge. 
Operation  of  Car  Conditioned  ufxm  Compliance  Herewith. 

6.  Penalties  Respecting  Display  of  Number,  Speed,  etc. 

Second  and  Third  Offences — Cancellation  of  License. 
Penalties  Generally — Several  Offenses  on  Same  Day. 
Trial  of  Offenders— Letting  to  Bail. 

7.  Procedure  for  Recover>'  of  Penalties — ^Disposition  of  Fines, 

8.  Use  of  Vehicles  in  Point  Pleasant  Park.  Halifax. 

9.  Nullification  of  Ordinances  upon  This  Subject 
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ACT  OF  APRIL  16,  1908,  c.  53. 

§    1.  Authority  of  Municipalities  to  Exclude  Vehicles  from  Highway. 

2.  Penalties  for  Violation  of  Regulations. 

3.  Initiation  and  Duration  of  Regulations. 

4.  New  Section  Added  to  Motor  Vehicle  Act. 

Owner  Required  to  Prove  Freedom  from  Negligence  Caus- 
ing Injury. 

5.  Penalties  of  Motor  Vehicle  Act  Extended  to  Owner. 

ACT  OF  APRIL  16,  1908,  c  54. 

§     1.    Motor  Cycles — Registration — Fee. 
2.    Display  of  Number  and  Letters. 

An  Act  in  relation   to   the  registration  and  identification  of  motor 
vehicles  and  the  use  of  the  public  highways  by  such  vehicles, 

[7  Edw.  VII.,  c.  44,  passed  April  25,  1907.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly,  as  follows: 
§  1.     (1)     [Mode  of  Citation  of  Act], — ^This  act  may  be  cited  as 

"The  Motor  Vehicle  Act." 
(2)     [Construction  of  Terms  Used]. — The  words  and  phrases  used 

in  this  act  shall,  unless  the  context  otherwise  requires,  be  construed  as 

follows : 

(a)  ["Motor  Vehicle"]. — "Motor  vehicle"  includes  all  vehicles  pro- 
pelled by  any  power  other  than  muscular  power,  except  such  vehicles 
as  run  only  on  rails  or  tracks,  or  on  such  portion  or  portions  of  the 
highway  which  may  be  specially  reserved  therefor,  under  the  provisions 
of  any  act  of  the  province  of  Nova  Scotia,  and  steam  road  rollers; 

(b)  ["Public  Highway"]. — "Public  highway"  includes  any  highway, 
public  street,  alley,  park  or  public  place; 

(c)  ["Chauffeur"]. — "ChaufTeur"  means  any  person  operating  a 
motor  vehicle,  as  mechanic,  employee,  or  for  hire; 

(d)  ["Secretary"]. — "Secretary"  means  the  Provincial  Secretary. 

§  2.  (1)  [Registration — Form  of  Application — Fee]. — Every  per- 
son now  owning  or  hereafter  acquiring  a  motor  vehicle  shall,  for  every 
such  vehicle  owned  by  him,  file  in  the  office  of  the  secretary,  a  state- 
ment of  his  name  and  address,  with  a  brief  description  of  the  vehicle 
to  be  registered,  including  the  name  of  the  maker,  factory  number, 
style  of  vehicle,  and  motor  power,  on  a  blank  to  be  prepared  and  fur- 
nished by  such  secretary  for  that  purpose,  the  fee  for  filing  which 
shall  be  five  dollars. 

(2)  [Record  of  Registration  and  Assignment  of  Number]. — The 
Secretary   shall   thereupon   file   such   statement   in   his   office,   register 
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luch  motor  vehicte  in  a  book  or  index  to  be  kept  for  that  purpose, 
and  assign  it  a  distinctive  number. 

(3)  [Certificate  of  Registration — Seal  for  Dispiay  of  Number]. — 
The  Secretary  shall  forthwith^  on  such  registration,  and  without  fur- 
ther fee,  issue  and  deliver  to  the  owner  of  such  motor  vehicle  a  seal 
of  aluminum  or  other  suitable  metal,  which  shall  be  circular  in  form, 
approximately   three    inches   in   diameter,   and   have   stamped   thereon 

the  words  "Registered  motor  vehicle  No.  ,  Nova   Scotia  Motor 

Vehicle  Law,"  with  the  registration  number  Inserted  therein,  which 
seal  shall  thereafter  at  all  times  be  conspicuously  displayed  on  the 
motor  vehicle  to  which  such  number  has  been  assigned. 

(4)  [Previousiy  Registered  Vehicles — Return  of  Seal  by  Vendor 
of  Vehicle], — If  the  vehicle  has  been  previously  registered*  the  certifi- 
cate issued  thereon  shall  be  returned  to  the  Secretary,  and  in  lieu 
thereof  the  Secretary  shall  issue  to  such  owner  a  registration  seal 
containing  the  number  of  such  previous  registration,  upon  payment 
of  a  fee  of  one  dollar.  Upon  the  sale  of  a  motor  vehicle,  the  vendor, 
except  a  manufacturer  or  dealer,  shall  within  ten  days  return  to  the 
Secretary  the  registration  seal  affixed  to  such  vehicle. 

(5)  {Display  of  Number— Letters  of  Province].— -Evtry  motor 
vehicle  shall  also  at  all  times  have  the  number  assigned  to  it  by  the 
Secretary  displayed  on  the  back  of  such  vehicle  in  such  manner  as 
to  be  plainly  visible,  the  number  to  be  in  Arabic  numeral!^,  black  on 
white  ground;  each  not  less  than  three  inches  in  height  and  each 
stroke  to  be  of  a  width  not  less  than  half  an  inch,  and  also  as  a  part 
of  such  number  the  initial  letters  of  the  province  in  black  on  white 
ground,  such  letters  to  be  not  less  than  one  inch  in  height. 

(6)  [Registration  and  Display  of  Number  by  Dealer  and  Manu- 
facturers^. — A  manufacturer  of  or  dealer  in  molor  vehicles  shall 
register  one  vehicle  of  each  style  or  type  manufactured  or  dealt  in 
by  him,  and  be  entitled  to  as  many  duplicate  registration  seals  for  each 
type  or  style  so  manufactured  or  dealt  in  as  he  may  desire,  on  pay- 
ment of  an  additional  fee  of  one  dollar  for  each  duplicate  seal,  Tf 
the  registration  seal  and  corresponding  number  shall  thereafter  be 
affixed  and  displayed  on  every  vehicle  of  such  type  or  style  as  in  this 
section  provided,  while  such  vehicle  is  being  operated  on  the  public 
highways,  it  shall  be  deemed  a  sufficient  compliance  with  sub-sections 
1,  3,  5  and  8  of  this  section,  until  such  vehicle  shall  be  sold  or  let 
for  hire.  Nothing  in  this  sub-section  shall  be  construed  to  apply  In 
m  motor  vehicle  employed  by  a  mrmufacturer  or  dealer  for  private 
asc  or  for  hire. 

(7)  [Display  of  Another  than  RegtsterM  Number]— \^o  motor 
vehicle   shall    be   used   or   operated    upon    a   public   highway    which 
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shall  display  thereon  a  registration  seal  or  number  belonging  to  any 
other  vehicle,  or  a  fictitious  registration  seal  or  number. 

(8)  [Use  of  Vehicle  Conditioned  upon  Compliance  Herewith], — No 
motor  vehicle  shall  be  used  or  operated  upon  a  public  highway  unless 
the  owner  shall  have  complied  in  all  respects  with  the  section,  except 
that  any  person  purchasing  a  motor  vehicle  from  a  manufacturer,  dealer 
or  other  person  after  this  act  goes  into  force,  shall  be  allowed  to  oper- 
ate such  motor  vehicle  upon  the  public  highway  for  a  period  of  five 
days  after  the  purchase  and  delivery  thereof,  provided,  that  during 
such  period  such  motor  vehicles  shall  bear  the  registration  number 
and  seal  of  the  previous  owner  under  which  it  was  operated,  or  might 
have  been  operated  by  him. 

(9)  [Nonresidents  Operating  Vehicles  Registered  Elsewhere]. — ^Thc 
provisions  of  this  section  shall  not  apply  to  motor  vehicles  owned  by 
non-residents  of  this  province,  provided  the  owners  thereof  have  com- 
plied with  any  law  requiring  the  registration  of  owners  of  motor 
vehicles  in  force  in  the  state  or  province  of  their  residence,  and  the 
registration  number,  showing  the  initial  of  such  state  or  province, 
shall  be  affixed  to  such  vehicle,  substantially  as  in  this  section  pro- 
vided. 

§  3.  (1)  [Speed— Regard  to  Traffic^Closcly  Built  up  Sections],— 
No  person  shall  operate  a  motor  vehicle  on  a  public  highway  at  a  rate 
of  speed  greater  than  is  reasonable  and  proper,  having  regard  to  the 
traffic  and  use  of  the  highway,  or  so  as  to  endanger  the  life  or  limb 
of  any  person,  or  the  safety  of  any  property,  or  in  any  event,  on  any 
public  highway  in  any  city,  town  or  village,  where  the  contiguous 
territory  thereto  is  closely  bnilt  np,  at  a  greater  rate  than  one  mile 
in  eight  minutes,  or  elsewhere,  in  a  city,  town  or  village,  at  a  greater 
rate  than  one  mile  in  five  minutes,  or  elsewhere,  outside  of  a  city, 
town  or  village,  at  a  greater  rate  than  one  mile  in  four  minutes,  sub- 
ject, however,  to  the  other  provisions  of  this  act. 

(2)  [Speed  at  Brid<]cs,  Hills,  Curves  and  Crossways]. — Upon 
approaching  a  bridge  over  which  it  is  forbidden  to  drive  any  vehicle 
drawn  by  a  horse  or  horses  faster  than  a  walk,  sharp  curve  or  steep 
descent,  and  also  in  travcrsinu^  such  bridge,  curve  or  descent,  a  person 
operating  a  motor  vehicle  shall,  have  it  under  control  and  operate  it  at 
a  rate  of  speed  not  exceeding  one  mile  in  fifteen  minutes,  and  in 
approaching  a  crossing:  of  intersecting  highways,  at  a  speed  not  greater 
than  is  reasonable  and  proper,  having  regard  to  the  traffic  of  such 
highway  and  the  safety  of  the  pu])lic. 

(3)  f-  Ipproachin^  Pedcsiriaus  and  Drivers  of  Horses — Warning — 
Care]. — On  approaching  a  person  walking  in  the  roadway  of  a  public 
highway,  or  a  horse  or  horses,  or  other  draft  animals  being  ridden, 
led  or  driven  thereon,  a  person  oi)erating  a  motor  vehicle  shall  give 
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reasonable  warning  of  its  approach,  and  use  every  reasonable  precau- 
tion to  insure  the  safety  of  such  person  or  animal,  and  in  case  of 
horses  or  other  draft  animals,  to  prevent  frightening  the  same. 

(4)  [Stopping  on  Signal  from  Driver  of  Horse — Stopping  Motor], 
— ^A  person  operating  a  motor  vehicle  shall,  at  request  or  on  signal, 
by  putting  up  the  hand,  from  a  person  riding,  leading  or  driving  a 
horse  or  horses,  or  other  draft  animals,  bring  such  motor  vehicle  to 
a  stop;  and  if  traveling  in  the  opposite  direction,  remain  stationary 
so  long  as  may  be  reasonable  to  allow  such  horse  or  animal  to  pass, 
and  if  traveling  in  the  same  direction  use  reasonable  caution  in  there- 
after passing  such  horse  or  animal;  provided,  that  in  case  such  horse 
or  animal  appears  badly  frightened,  or  the  person  operating  such 
motor  vehicle  is  requested  so  to  do,  such  person  shall  cause  the  motor 
of  such  vehicle  to  cease  running  so  long  as  may  be  reasonably  neces- 
sary to  prevent  accident  and  insure  the  safety  of  others. 

(5)  [Stopping  in  Case  of  Accident — Disclosing  Identity]. — In  case 
of  accident  to  a  person  or  property  on  a  public  highway,  due  to  the 
operation  thereon  of  a  motor  vehicle,  the  person  operating  such  vehi- 
cle shall  stop,  and  upon  the  re<iuest  of  a  person  injured,  or  any  person 
present,  give  such  person  his  name  and  address,  and,  if  not  the  owner 
the  name  and  address  of  such  owner. 

§  4.  (1)  [Keeping  to  Left  on  Meeting  and  Right  on  Passing 
Other  Vehicles — Rule  at  Crossways]. — Whenever  a  person  operating 
a  motor  vehicle  shall  meet  on  a  public  highway  any  other  person  rid- 
ing or  driving  a  horse  or  horses  or  other  draft  animals,  or  any  other 
vehicle,  the  person  so  operating  such  motor  vehicle  shall  seasonably 
turn  the  same  to  the  left  of  the  centre  of  such  highway,  so  as  to  pass 
without  inter terence.  Any  such  person  so  operating  a  motor  vehicle 
shall,  on  overtaking  any  such  horse,  draft  animal,  or  other  vehicle, 
pass  on  the  right  side  thereof,  and  the  rider  or  driver  of  such  horse, 
draft  animal,  or  other  vehicle  shall,  as  soon  as  practicable,  turn  to 
the  left,  so  as  to  allow  free  passage  on  the  rij^ht.  Any  such  person 
so  operating  a  motor  vehicle  shall,  at  the  intersection  of  public  high- 
ways, keep  to  the  left  of  the  intersection  of  the  centres  of  such 
highways,  when  turning  to  the  left,  and  pass  to  the  left  of  such 
intersection  when  turning  to  the  rijjiht.  Nothing  in  this  section,  how- 
ever, shall  be  construed  as  limiting  the  meaning  and  effect  of  the  pro- 
visions of  section  3  of  this  act. 

(2)  [Equipment — Brakes — Sif^nalin^  Dcvicc--Liy^hts — Number  to  Be 
Shoun]. — Every  motor  vehicle,  while  in  use  on  a  public  highway,  shall 
be  provided  with  good  and  crtirient  br.ikes,  and  also  with  a  suitable 
bell,  horn  or  other  sufficient  means  of  sii^^nal,  and  shall,  during  the 
period  from  one  hour  after  sinisct  to  one  hour  before  sunrise,  dis- 
play one  or  more  lamps,  siiowing  a  white  light  or  white  lights,  visible 
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within  a  reasonable  distance  in  the  direction  towards  which  Buch 
vehicle  is  proceeding,  showing  the  registered  number  of  the  vehicle,  in 
separate  Arabic  numerals,  not  less  than  one  inch  in  height,  and  each 
stroke  to  be  not  less  than  one-quarter  of  an  inch  in  width, 

(3)  [Civil  Actiofis  Not  Abridged]. — Nothing  in  this  act  shall  be 
construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute 
a  civil  action  for  damages  by  reason  of  injuries  to  person  or  prop- 
crty,  resulting  from  tlie  negligent  use  of  a  public  highway  by  any 
person  operating  a  motor  vehicle. 

§  5.  (1)  [Chauffeurs — Registration — Fee]. — Every  person  here- 
after desiring  to  operate  a  motor  vehicle  as  a  chauffeur  shall  file  in 
the  office  of  the  Secretary,  on  a  blank  to  be  supplied  by  such  Sccre* 
tary,  a  statement,  which  shall  include  the  name  and  address  and  the 
trade  name  and  motor  power  of  the  motor  vehicle  or  veliiclcs  he  is 
able  to  operate,  and  shall  pay  a  registration  fee  of  two  dollars. 

(2)  [Record  of  Registration — Assignment  of  Numbers}. — The  Sec- 
retary shall  thereupon  file  such  statement  in  his  office,  register  such 
chauffeur  in  a  book  or  index  to  be  kept  for  that  purpose,  and  assign 
him  a  number. 

(3)  [Badge— Form — Disf*hy]. — The  Secretary  shall  forthwith,  upon 
such  registration,  and  without  other  fee,  issue  and  deliver  to  such 
chauffeur  a  badge  of  aluminum  or  other  suitable  metal,  which  shall 
be  oval  in  form,  and  the  greater  diameter  of  which  shall  not  be  more 
than   three  inches,  and   such  badge   shall   have  stamped   thereon   the 

words  ^-Registered  Chauffeur,  No. ,  Nova  Scotia  Motor  Vehicle 

Law,"  with  the  registration  number  inserted  therein,  which  badge  shall 
thereafter  be  worn  by  such  chauffeur,  pinned  upon  his  clothing,  in  a 
conspicuous  place,  at  all  times  while  he  is  operating  a  motor  vehicle 
upon  the  public  highways. 

(4)  [Traits fer  of  Badge — Fictitious  Badge]. — No  chauffeur  having 
registered  as  hereinbefore  provided  shall  voluntarily  permit  any  other 
person  to  wear  hts  badge,  nor  shall  any  person  while  operating  a  motor 
vehicle  wear  any  badge  belonging  to  another  person,  or  a  fictitious 
badge. 

(6)  [Operation  of  Car  Conditioned  upon  Compliance  Herewith].^ 
No  person  shall  operate  a  motor  vehicle  as  a  chauffeur  upon  the  pub- 
lic highways  unless  such  person  shall  have  complied  with  the  require- 
ments of  this  section, 

S  6,  (1)  [PeHaliies  Respecting  Display  of  Number,  Speed,  etc.].^ 
The  violation  of  any  of  the  provisions  of  sub-section  (S)  of  section  2, 
or  of  sub-section  (7)  of  section  2,  or  of  section  3  or  section  5  of  this 
act  shall  be  deemed  an  offense  under  this  act,  and  the  person  guilty 
thereof  shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars  for  the 
first  offense,  and  not  exceeding  one  hundred  dollars   for  a  second 
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offence,  and  not  exceeding  two  hundred  dollars  or  imprisonment  not 
exceeding  sixty  days  or  both  for  a  third  or  subsequent  offence. 

(2)  [Second  and  Third  Offences — Cancellaiion  of  License], — When 
any  chauffeur  shall  have  been  convicted  of  a  third,  or  any  subsequent 
offence,  against  the  provisions  of  this  act,  the  convicting  justice  shali 
forthwith  certify  to  the  Secretary  the  fact  of  such  third  or  subsequent 
convict  ion  having  been  made,  and  the  Secretary  may  thereupon  order 
that  the  registration  of  such  chaufTeur  so  convicted^  as  aforesaid,  be 
cancelled,  and  that  no  application  for  a  new  registration  shall  be 
received  for  such  period  as  the  Secretary  may  deem  right,  such  period 
in  no  case  to  exceed  one  year  from  the  date  of  such  cancellation. 

(3)  [Penalties  Geticrally—Several  Offatces  on  Same  iPay],— The 
violation  of  any  other  provision  of  this  act  shall  be  punishable  by  a 
fine  not  exceeding  twenty-five  dollars  or  imprisonment  not  exceeding 
thirty  days  for  a  first  offence;  a  fine  not  less  than  twenty-five 
dollars,  nor  more  than  fifty  dollars  or  imprisonment  for  thirty  days, 
or  both,  for  a  second  offence;  and  a  fine  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars,  or  imprisonment  not  exceeding 
sixty  days  or  both,  for  a  third  or  subsequent  offence* 

(3)  [Trial  of  Offenders— Letting  to  Bail], — In  case  the  person 
operating  a  motor  vehicle  shall  be  taken  info  custody  because  of  a 
violation  of  any  provision  of  this  act,  he  shall  be  forthwith  taken 
before  a  magistrate  or  justice  of  the  peace  in  any  city,  town  or  village, 
and  shall  be  entitled  to  an  immediate  hearing,  and  if  such  hearing 
cannot  tlien  be  had,  he  shall  be  released  from  custody  on  giving  his 
personal  undertaking  to  appear  in  answer  for  such  violation  at  such 
time  and  place  as  shall  then  be  fixed  by  such  magistrate  or  justice  of 
the  peace,  secured  by  the  deposit  of  a  sum  equal  to  the  maximum  fine 
for  the  offence  with  which  he  is  charged,  or  in  lieu  thereof,  by  leav- 
ing the  motor  vehicle  being  operated  by  such  person  with  a  police 
oflliccr,  or  constable  or  other  person  to  be  named  by  the  magistrate  or 
justice  of  the  peace.  In  case  security  shall  be  deposited  as  in  this 
section  provided,  it  shall  be  returned  to  the  person  depositing  the  same 
forthwith  on  such  person  being  admitted  to  bail  under  the  provisions 
of  the  Nova  ScoHa  Summary  Convictions  Act,  and  on  the  return  of 
the  receipt,  or  other  voucher  given  at  the  time  of  such  deposit.  In 
case  such  undertaking  with  secunty  or  ^uch  deposit  shall  not  be 
made,  the  proceedings  shall  take  place  as  in  the  ordinary  cases  of 
arrest  under  the  Nova  Scotia  Summary  Convictions  Act. 

§  7.  [Procedure  for  Recovery  of  Penalties — Disposition  of  Fines], 
— Proceedings  for  the  recovery  of  penalties  under  this  act  shall  be 
taken  and  carried  on  under  chapter  161.  "Of  Summary  Convictions,** 
Revised  Statutes  of  Nova  Scotia,  1900,  and  such  proceedings  may  ht 
taken  by  direction  or  by  any  person,  and  all  fines  and  penalties  rccov- 
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cred  shall  be  paid  to  the  treasurer  of  municipality,  city»  town  or  county 
in  which  the  offence  was  committed. 

S  8,  [Use  of  Vehicles  in  Point  PUasant  Park,  HaHfar]. — No  auto- 
mobile shall  be  used  on  any  roadway  or  path  in  Point  Pleasant  Park, 
in  the  city  of  Halifax. 

S  9.  [Nullification  of  Ordinances  upon  This  Subject]  >^AU  by- 
laws and  ordinances  of  any  city,  town  or  municipality  in  relation  to 
the  regiilalion,  registration  or  idcntificatjon  of  motor  vehicles,  or  to 
the  use  of  the  public  highways  by  such  vehicles  or  to  the  subject  mat- 
tcr  of  this  act  are  hereby  repealed  and  arc  declared  to  be  inoperative. 


Af$  Act  to  amend  Chapter  44,  Ads  af  190T,  "The  Motor  VehicU  Act*** 

[8  Edw.  VIL.  c.  S3,  passed  April  16,  1908.] 
Be  it  enacted  by  tlic  Governor,  Council,  and  Assembly  as  follows: 

§  1.  [Authority  of  Municipalities  to  Exclude  Vehicles  from  High- 
ways].— It  shall  be  lawful  for  every  city,  town  or  municipality  in  the 
Province  of  Nova  Scotia  to  make  regulations  prohibiting  the  use  and 
operation  on  certain  days  of  each  week  of  motor  vehicles  upon  any 
of  the  public  highways  of  such  city,  town,  or  municipality^  and  pro- 
viding penalties  for  any  violation  of  said  regulations. 

§  2.  [Penalties  for  Violation  of  Refutations].— The  said  penalties 
shall  not  be  greater  than  the  penalties  mentioned  in  Section  6  of  "The 
Motor  Vthiclc  Act." 

§  3.  [Initiation  and  Duration  of  Reffulattons], — ^The  said  regula- 
tions may  be  approved  or  modified  and  approved  by  the  Governor- 
in-Council,  and  upon  being  so  approved  or  modified  and  approved,  shall 
come  into  force  and  be  and  remain  in  force  within  such  city,  town 
or  municipality  for  the  period  of  one  year  from  the  date  of  such 
approval. 

§  4,  [New  Section  Added  to  Motor  Vehicle  .-^fO.— Chapter  44,  Acts 
of  1907,  is  hereby  amended  by  adding  thereto  the  following  as  section 
10: 

"§  10.  [Owner  Required  to  Prove  Freedom  from  Negligence  Caus- 
ing Injury]. — Where  any  injury,  loss  or  damage  is  incurred  or  sus- 
tained by  any  person  through  the  frighlenitig  of  a  horse  or  horses, 
or  through  collision  or  otherwise,  by  reason  of  the  presence  of  a 
motor  vehicle  upon  any  public  highway  within  the  Province,  the  per- 
son sustaining  such  injury,  loss,  or  damage  shall  be  entitled  to  recover 
the  amount  thereof,  from  cither  the  owner  or  person  operating  such 
motor  vehicle,  in  any  court  of  compclcnt  jurisdiction,  unless  such 
owner  or  person  operating  shal!  establish  that  such  injury,  loss  or 
damage  was  not  caused  or  contributed  to  by  any  negligence  or  wrong- 
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ful  act  of  either  the  said  owner  or  the  person  operating  such  motor 
vehicle." 

§  5.  [Penalties  of  Motor  Vehicle  Act  Extended  to  Owners], — Sub- 
section (2)  of  section  6  of  Chapter  44  of  the  Acts  of  1907,  is  hereby 
amended  by  inserting  the  words  "owner  or"  between  the  words  "any" 
and  "chauffeur"  in  the  first  line  thereof. 

Also  by  inserting  the  words  "or  any  Act  in  amendment  hereof 
between  the  words  "Act"  and  "the"  in  the  third  line  thereof. 

Also  by  inserting  the  words  "of  any  motor  vehicle  by  or  on  behalf 
or  such  owner,  or"  between  the  words  "registration"  and  "of"  in 
the  sixth  line  thereof. 


An  Act  to  amend  Chapter  44,  Acts  of  190T,  entitled  "The  Motor  Vihi- 
cle  Act" 

[8  Edw.  VII.,  c.  54,  passed  April  16,  190ai 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly,  as  follows : 

§  1.  [Motor  Cycles — Registration — Fee], — Sub-section  1  of  Section 
2  of  Chapter  44  of  the  Acts  of  1907,  is  hereby  amended  by  adding 
thereto  the  following  words: — "In  the  case  of  motor  cycles  the  fee 
for  filing  said  statement  shall  be  two  dollars  and  fifty  cents." 

§  2.  [Display  of  Number  and  Letters]. — Sub-section  5  of  said  sec- 
tion 2  of  said  chapter  is  hereby  amended  by  adding  thereto  the  follow- 
ing words: — "In  the  case  of  motor  cycles  it  shall  be  a  compliance 
with  this  section  if  such  number  and  initial  letters  are  displayed  on 
both  sides  thereof." 
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MOTOR  VEHICLES  ACT. 

§    la.  Mode  of  Citation  of  Act. 

Definition  of  "Motor  Vehicle." 

2.  Registration — Fee — Record— Renewals  and  Transfers. 
2a.  Qiauffeur — License. 

Issuance  of  License. 

Production  of  License  upon  Demand. 

3.  Display  of  Number  on  Vehicle. 

Other  Numbers  Not  to  Be  Exposed. 

4.  Number  to  Be  Kept  Visible. 

5.  Efiuipment— Signaling  Device— Lights— Number  to  Be  Shown. 

Motor  Cycles — Display  of  Number. 
Illumination  of  Number  at  Back  of  Vehicle. 
Search  Lights  Forbidden. 
45 
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§    6.     Speed — Speedways. 

7.  Reckless,  Dangerous,  or  Negligent  Driving— Condition  of  High- 

way. 

8.  Driving  in  Race  or  on  Wager. 
8a.  Age  of  Drivers. 

9.  Intoxicated  Person  Not  to  Drive. 
9a.  Passing  Street  Cars — Speed. 

10.  Approaching   Horse   Drawn   Vehicle— Care — Speed — Stopping- 

Assistance. 
10a.  Encountering  Funeral  Procession. 

11.  Returning  in  Case  of  Accident — Disclosing  Identity. 

12.  R.  S.  C,  c.  236,  Made  Applicable  to  Motor  Vehicles. 

13.  Owner  Responsible  for  Violations  of  Act. 

14.  Devices  to  Prevent  Use  When  Left  Unattended. 

15.  Municipal  Regulations  Nullified. 

16.  Revocation  of  License  or  Permit. 

17.  Provincial  Secretary  to  Furnish  Copies  of  Act  and  Lists  of 

Permits. 

18.  Burden  of  Proof  in  Action  for  Injury. 

19.  Penalties — Second  and  Third  Offenses. 

Proof  of  Prior  Conviction. 

Convictions  Cumulative. 
19a.  Endorsement  and  Revocation  of  Chauffeur's  License. 

Production  of  License  for  Endorsement. 
19b.  Certification  of  Convictions  to  Provincial  Secretary — Cancella- 
tion of  License. 

Costs  of  Certificate. 
19c.  Third  Offence — Impounding  of  Vehicle. 
I9d.  Owner  of  Vehicle  for  Hire — Liability. 

20.  Penalties  for  Other  Violations  of  Act. 

21.  Arrest  Without  Warrant — Probable  Cause. 

22.  Assistinjif  Police  Officer — Probable  Cause. 

23.  Arrest  by  Citizen — Driver  Found  Violating  Act. 

24.  Detention  of  Vehicle  by  Person  Making  Arrest. 

25.  Disposition  of  Person  Arrested  Without  Warrant 

26.  Acts  Repealed  Hereby. 

Matters  Existing  Under  Repealed  Acts. 
Penalties  Incurred  Under  Repealed  Acts. 

27.  Commencement  of  Act. 

REVISED  STATUTES,  c.  236. 

§     1.    Keeping  to  Ripht  on  Meeting  Vehicles. 
Meeting  Bicycles  or  Tricycles. 


ONTARIO, 


707 


I    2.    Vehicles  Overlakcn  to  Turn  to  Right. 

V chides  Overtaking  to  Pass  on  Left. 
Bicycles  and  Tricycles  Overtaken  by  Other  Vehicles. 
Bicycles  or  Tricycles  Overtaking  Other  Vehicles. 

3.  Driver  UDable  to  Turn  Out  Is  to  Stop. 

4.  Penalty  on  Drivers,  etc,  too  Drunk  to  Drive, 

5.  Racing,  Swearing,  etc.,  on  Highways  Forbidden, 

6.  Sleigh  Horses  to  Have  Bells. 

7.  Bicycles,  etc.,  in  Cities  of  over  lOOtOOO. 

8.  Notice  to  Be  Posted  at  Bridges— Form  of  Notice* 

9.  Penalty  on  Persons  Defacing  Such  Notice.         » 
10,     Fast  Driving  Over  Bridges  Forbidden. 

IL     Penalty  for   Contravening  this   Act, 

12.  Penalty  to  Be  Enforced  by  Distress. 

13.  Penalty  to  Be  Enforced  by  Imprisonment 

14.  Civil  Acts  Not  Barred. 

15.  Disposition  of  Fines  Collected. 

Regulations  Appboved  of  by  Oiuj£R-in*Councii*, 


An  Act  to  regulate  the  Speed  and  Operation  of  Motor  Vehicles  a» 
Highways. 

16Edw.  VII.,  c.  46,  amended  by  8  Edw.  VII.,  c.  53.  and  9  Edw.  VIT,  c 

8L] 
His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 

Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

S  la.  [Mode  of  Citation  of  Act]. — ^This  act  may  be  cited  as  "The 
Motor  Vehicles  Act." 

§  1,  [Definition  of  Motor  yehicle].— The  term  *'motor  vehicle**  shall 
be  construed  to  include  automobiles,  locomobiles,  and  all  other  vehicles 
propelled  otherwise  than  by  muscular  power;  provided,  however,  that 
it  shall  not  include  the  cars  of  electric  and  steam  railways,  and  other 
tnotor  vehicles,  running  only  upon  rails  or  tracks.  f3  Edw.  VIL,  c  27^ 
s.  1,  amended] 

I  2,  [Registration— Fee— Record— Rcneivals  and  Transfers]. ^Th<^ 
owner  of  every  motor  vehicle  driven  on  streets  or  highways  shall  pay 
to  the  Provincial  Secretary  a  registration  fee  for  such  motor  vehicle 
The  Provincial  Secretary  shall  issue  for  each  motor  vehicle  so  regis 
tcrcd  a  numbered  permit  stating  that  such  motor  vehicle  is  registered 
in  accordance  with  this  section,  and  shall  cause  the  name  of  such 
owner,  his  address  and  the  number  of  his  permit,  to  be  entered  in 
a  book  to  be  kept  for  such  purpose.  The  l.iculenant-Govcrnor*in- 
Couficil  may  make  regulations  regarding  renewals  and  transfers  of 


jh 


APPENDIX. 


such  permits,  the  payments  of  fees  therefor,  the  amount  and  time 
of  payment  of  such  fees,  and  the  registration  and  operation  of  motor 
vehicles  owned  by  manufacturers  or  dealers  and  not  kept  by  sudi 
manufacturer  or  dealer  for  private  use.  [S  Edw,  VII.,  c.  28,  s.  2, 
amended.] 

§  2a.  (1)  [Cfuiuffeur— License].— ^o  person  shall  for  hire,  pay 
or  gain  drive  a  motor  vehicle  on  a  public  street  or  highway  unless 
he  IS  licensed  to  do  so,  and  no  person  shall  employ  anyone  so  to  drive 
a  motor  vehicle  who  is  not  so  licensed, 

(2)  [Issuance  of  License]. — A  hcense  must  be  produced  by  any 
person  by  the  Department  of  the  Provincial  Secretary  to  such  person 
for  such  time  and  upon  such  terms  and  subject  to  such  regulations  and 
restrictions  as  the  Lieiitenant-Governor*in-Council  may  fix  and  deter- 
mine.     [18  Edw.  VII.  c  53,  s,  1/] 

(3)  [Froduction  of  License  ufyon  Demand], — ^A  license  must  be 
produced  by  any  person  driving  a  motor  vehicle  for  hire,  pay  or  gain 
when  demanded  by  a  peace  officer,  as  defined  by  the  Criminal  Code. 
[9  Edw.  VIT.,  c.  81.  s.  2,  ss.  3.] 

§  3,  (1)  IDlsplay  of  Number  on  Vehicle]. — Every  motor  vehicle 
while  being  driven  on  streets  or  highways  shall  have  attached  to  and 
exposed  on  the  front  and  back  thereof,  securely  fixed  in  a  conspicuous 
position,  a  number  in  plain  figures  not  less  than  five  inches  in  height, 
and  issued  by  the  Provincial  Secretary,  being  tlie  number  of  such  per- 
mit- The  number  on  the  front  of  the  said  motor  vehicle  shall  he 
as  far  forward  and  as  high  from  the  grotmd  as  may  be  necessary 
to  render  it  distinctly  visible.  The  number  on  the  hack  shall  be 
placed  on  the  centre  of  the  back  of  the  body  of  such  motor  vehicle, 
so  that  the  lower  edge  thereof  shall  not  be  lower  than  the  body  of 
said  motor  vehicle. 

(2)  {Other  Numbers  Not  to  Be  Exposed].— No  number  other  than 
that  issued  by  the  Provincial  Secretary  shall  be  exposed  on  any  part 
of  a  motor  vehicle, 

S  4.  [Number  to  Be  Kept  Visible]. — Such  numbers  shall  be  kept 
free  from  dirt  and  obstructions  of  any  kind,  and  shall  be  affixed  so 
that  the  same  may  be  at  all  times  plainly  visible, 

S  5,  (1)  [Equipment — Sigualing  Device — Lights — Number  to  Be 
Shown]. — Every  motor  vehicle  shall  be  equipped  with  an  alarm  be!l. 
gong,  or  horn,  and  the  same  shall  be  sounded  whenever  it  shall  he 
reasonably  necessary  to  notify  pedestrians  or  others  of  the  approach 
of  any  such  vehicle,  and  all  such  vehicles  shall  carry  in  the  front 
thereof  a  lighted  lamp  in  a  conspicuous  position,  in  such  vehicle  when- 
ever in  motion  in  any  street  or  highway,  at  any  time  after  dusk  and 
before  dawn,  such  lamp  to  display  prominently  upon  the  glass  thereof 
the  number  of  the  peroiit  of  the  motor  vehicle  in  figures  painted  black 
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not  less  than  two  inches  in  height,  such  glass  hcing  ground  or  stippled 
with  white  paint     [5  Edw.  VI L,  c.  28,  s.  2,  amended.] 

[Motor  Cycles — Display  of  A^wmttr] .—Provided,  however,  that  a 
njotor  bicycle  shall  have  exposed  on  the  back  thereof  a  number  in 
plain  figures  three  inches  in  height  issued  by  the  Provincial  Secre- 
tary, being  the  number  of  the  permit  of  said  motor  bicycle,  and  shall 
from  dusk  to  dawn  carry  in  front  thereof  a  lighted  lamp  with  the 
said  number  of  the  permit  painted  black  on  the  glass  thereof  not  less 
than  two  inches  in  height,  the  said  glass  being  ground  or  stippled 
wilh  white  paint. 

(2)  [Illumination  of  Number  at  Back  of  Vehicle}* — Every  motor 
vehicle  shall  carry  a  lamp  so  placed  as  to  illuminate  conspicuously  at 
all  times  between  dusk  and  dawn  the  number  placed  on  the  back  of 
the  body  of  the  said  vehicle. 

(3)  [Search  Lights  forbidden]. — No  motor  vehicle  shall  carry 
what  is  known  to  the  trade  as  a  search  light 

§  6,  [Speed—Speedways],— '^o  motor  vehicle  shall  be  run  upon 
any  public  highway  within  any  city,  town  or  incorporated  village  at 
a  greater  rate  of  speed  than  ten  mile^  an  hour,  or  upon  any  public 
highway  outside  of  any  city,  town  or  incorporated  village  at  a  greater 
speed  than  fifteen  miles  per  huur.  Provided  that  the  council  of  any 
city,  town,  township  or  village  may  by  by-law  set  apart  any  public 
street  or  highway  or  any  part  thereof  on  which  motor  vehicles  may 
be  driven  at  any  higher  rate  of  speed  than  herein  h'mited  for  the 
purpose  of  testing  the  same,  and  may  pass  by-laws  for  regulating 
and  governing  the  use  of  any  such  street  or  highways  or  part  thereof 
for  the  purposes  aforesaid.     [3  Edw.  VII.,  c  27,  s.  6.1 

§  7.  [Reckless,  Dangerous,  or  Negligent  Driving — Condition  of 
Highway], — Notwithstanding  the  provisions  of  section  6  hereof  if 
any  person  drives  a  motor  vehicle  on  a  public  highway  recklessly  or 
negligently,  or  at  a  speed  or  in  a  manner  which  is  dangerous  to  the 
public,  having  regard  to  all  the  circumstances  of  the  case,  including 
the  nature,  condition  and  use  of  the  highway  and  to  the  amount  of 
traffic  which  actually  is  at  the  time,  or  which  might  reasonably  be 
expected  to  be  on  the  highway,  that  person  shall  be  guilty  of  an 
offence  under  this  act. 

§  8.  [Driving  in  Race  or  on  IVagcr]. — No  person  shall  drive  a 
motor  vehicle  upon  any  public  street  highway,  mad,  park,  parkway 
or  driveway  in  a  race  or  on  a  bet  or  wagen  [3  Edw.  VII.,  c.  27,  s, 
7.1 

S  8,  (a)  [Age  of  Driz*ers]. — No  person  under  the  age  of  seven- 
teen years  shall  drive  a  motor  vehicle  on  a  public  street  or  highway 
[8  Edw.  VIL,  c.  SX  s.  Z] 

S  9.  [fntoxicated  Person  Not  to  Drivel. — No  intoxicated  perton  shall 
drive  a  motor  vehicle. 
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9a.  [Passing  Street  Cars—Speed].— Ko  motor  vehicle  shall  pass  of 
or  attempt  to  pass  at  a  greater  rate  of  speed  than  four  miles  an  hour» 
a  street  car  which  is  stationary  for  the  purpose  of  taking  on  or  dis- 
charging passengers.     [9  Edw.  VII,,  c»  81,  s.  3.] 

§  10.  [Approaching  Horse  Drawn  Pellicle— Care — Speed — Stoppinsf 
— Assistance]. — Every  person  having  control  or  charge  of  a  motor 
vehicle  shall,  whenever  upon  any  public  street  or  highway  and  approach- 
ing any  vehicle  drawn  by  horse  or  horses,  or  any  horse  upon  which 
any  person  is  riding,  operate,  manage  and  control  such  motor  vehicle 
in  such  manner  as  to  exercise  every  reasonable  precaution  to  prevent 
the  frightening  of  any  such  horse  or  horses,  and  to  insure  the  safety 
and  protection  of  any  person  riding  or  driving  the  same,  and  out- 
side the  limits  of  any  city  or  town  shall  not  approach  such  horse 
or  horses  within  one  hundred  yards,  or  pass  the  same  going  in  the 
opposite  direction  at  a  greater  speed  than  seven  miles  per  hour,  and 
if  going  in  the  same  direction  shall  signal  his  desire  to  pass  and 
give  the  rider  or  driver  an  opportunity  to  turn  out  so  that  he  may 
be  passed  with  safety,  and  if  any  such  horse  or  horses  going  in  the 
opposite  direction  appear  frightened  or  if  signalled  so  to  do,  he  shall 
stop  such  motor  vehicle,  including  the  motor,  and  shall  remain  station- 
ary so  long  as  may  be  necessary  to  allow  such  rider  or  driver  to  pass 
or  until  directed  by  such  rider  or  driver  to  proceed;  and  in  case  any 
animal  ridden  or  driven  by  such  rider  or  driver  appears  to  be 
frightened  the  operator  of  such  motor  vehicle  and  any  occupants  of 
the  same  shall  render  assistance  to  such  rider  or  driver  in  control 
of  such  animal  or  animals.     (8  Edw.  VI L,  c.  53,  s.  3.] 

5  10a.  {Encountering  Funeral  Procession]. — The  driver  of  a  motor 
vehicle  upon  any  public  street  or  highway  outside  the  limits  of  a  city 
shall  upon  meeting  or  overtaking  a  funeral  procession  stop  his  motor 
vehicle  and  where  practicable  shall  turn  out  into  any  intersecting 
street,  road  or  lane  until  the  funeral  procession  has  passed.  [8  Edw, 
Vlh  c,  53,  s,  4] 

§  11.  [Returning  in  Case  of  Accident — Disclosing  Identity], — ^Iii 
case  an  accident  occurs  to  any  person,  whether  on  foot  or  horseback, 
or  in  a  vehicle,  or  to  any  horse  or  vehicle  in  charge  of  any  person, 
owing  to  the  presence  of  any  motor  vehicle  on  any  public  highway^ 
the  person  in  charge  of  such  motor  vehicle  shall  return  to  the  scene 
of  the  accident  and  give  in  writing  to  anyone  sustaining  loss  or  injury 
hts  name  and  address,  and  also  the  name  and  address  of  the  owner 
of  such  motor  vehicle,  and  the  number  of  the  permit  of  the  said  motor 
vehicle.     [8  Edw.  VII.,  c.  S3,  s.  SJ 

§  12.  [R.  S.  C,  c,  ^35*  ^fade  Applicable  to  Motor  Vehicles],— The  act 
to  regulate  travelling  on  public  highways  and  bridges  shall,  mutatis  mu- 
tandis, apply  to  motor  vehicles.     [5  Edw*  VII,,  c,  2^^  s.  4.] 
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§  IJ.  [Owner  Responsibh  for  Violations  of  Act]. — The  owner  of 
a  motor  vchide  for  which  a  permit  is  issued  under  the  provisions  of 
this  act  shall  be  held  responsible  for  any  violation  of  the  act  or  of 
any  regulation  providnj  by  order  of  the  Lieutenant-Governor  in  Coun- 
cil. "  [5  Edw.  Vll,,  c.  2S,  s.  5,] 

§  14.  [Dez'ices  tu  Prevent  Use  H^'hen  Left  Unattended],— Every  mo- 
tor vehicle  shall  be  provided  with  a  lock,  key,  or  other  device  to  pre- 
vent such  vehicle  being  set  in  motion,  and  no  vehicle  shall  be  permitted 
to  stand  or  remain  unattended  in  any  shed,  highway,  park  or  other 
public  place  without  first  locking  or  making  fast  the  vehicle.  |S  Edw. 
VII.,  c  28,  s.  6,1 

§  15.  [Municipai  Regulations  Nullified]. — No  provision  in  any  by- 
law heretofore  or  hereafter  passed  under  paragraph  7  of  section  540 
of  The  Municipal  Act  inconsistent  with  the  provisions  of  this  act  shall 
affect  or  apply  to  motor  vehicles.     [3  Edw.  VII.,  c.  27,  s.  11 J 

§  16.  [Reifocation  of  License  or  Permit]. — The  provincial  secretary 
may  at  any  time  suspend  or  revoke  any  permit  or  license  on  account  of 
any  misconduct  or  infraction  of  the  provisions  of  this  act  or  regula- 
tions provided  thereunder  by  any  owner  or  driver  of  a  motor  vehicle 
for  which  such  permit  is  issued.  [5  Edw.  VII.,  c.  28,  s.  7;  8  Edw. 
VII.,  c,  53,  s.  6.] 

i  17.  [Provincial  Secretary  to  Furnish  Copies  of  Act  and  Lists  of 
Permits]^ — The  provincial  secretary  shall  furnish  all  clerks  of  the 
peace  with  copies  of  this  act  and  regulations  thereunder  for  distribu- 
tion to  the  constables  of  all  counties  and  municipalities,  and  he  shall 
also  provide  copies  of  this  act  to  the  clerks  of  municipalities,  to  he 
posted  up  in  conspicuous  places,  and  shall  furnish  on  the  first  days 
of  May  and  September  in  each  year  to  the  clerks  of  all  municipali- 
ties li^tf  of  all  persons  to  whom  permits  arc  issued.  [S  Edw.  VII.,  c. 
28.  s.  8.1 

%  18.  \Purden  of  Proof  in  Action  for  fnfury] — When  any  loss  or 
damage  is  incurred  or  sustained  by  any  person  by  reason  of  a  motor 
vehicle  on  a  highway,  the  onus  of  proof  that  such  loss  or  damage  did 
not  arise  through  the  nc^t Thence  or  improper  conduct  of  the  owner  or 
driver  of  the  motor  vehicle  shall  he  upon  the  owner  or  driver  of  such 
motor  vehicle,     [8  Edw.  VIL,  c.  53.  s.  7.] 

S  19. — (1)  {PenattiesSeeond  and  Third  Offenses].— Any  person 
violating  any  of  the  provisions  of  sections  3,  8  or  11  of  this  act  shall 
Upon  summary  conviction  be  liable  for  the  fir^it  offense  to  a  fine  of 
$S0  or  one  week's  imprisonment  or  both;  for  the  second  offense  to  a 
fine  of  $100  or  one  month*s  imprisonment  or  both,  and  for  the  third 
offense  or  any  subsequent  offense  lo  imprisonment  not  exceeding  six 
raonth*.     [9  Edw,  VTU  c.  81,  s.  4,  ss.  M 

(2)     [Proof  of  Prior  CQnvi£tion],^FoT  the  purpose  of  i  teeoild. 
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tiiird  or  subsequent  conviction  under  the  provisions  of  this  section  or 
section  19a,  a  copy  of  the  certificate  of  a  prior  conviction  made  by  the 
convicting  police  magistrate  or  justice  of  the  peace  under  the  provisions 
of  section  19b  of  this  act,  certified  by  the  provincial  secretary  or  assist- 
ant provincial  secretary  under  the  seal  of  the  provincial  secrctaryi  sliall 
be  prima  facie  cvid(?nce  of  such  prior  convict  ion, 

(3)  [Convictions  Cumulative]. — On  a  charge  for  a  second,  third  or 
subsequent  offense  under  this  section  or  section  19a  a  conviction  need 
not  be  shown  to  be  against  the  same  section,  and  any  conviction  for 
an  offense  against  sections  3,  li  or  11  shall  be  deemed  to  be  a  prior 
conviction.    [9  Edw.  VI L,  c  81,  s.  4,  ss.  2  and  3.] 

§  19a, — (1)  [Endorsement  and  Revocation  of  Chauffeu/s  License], 
—Any  police  magistrate  or  justice  of  the  peace  before  whom  a  per- 
son h  convicted  of  an  offense  under  this  act:  (a)  May,  if  the  person 
convicted  is  required  to  hold  a  license  under  section  2a  of  the  act  and 
docs  not  hold  such  license,  declare  him  disqualified  to  hold  such  a 
license  for  such  time  as  the  said  police  magistrate  or  justice  of  the 
peace  thinks  fit  and  shall  so  report  with  the  certificate  of  the  convic- 
tion to  the  provincial  secretary,  and  (b)  If  tlie  person  convicted  holds 
a  license  issued  under  section  2a  of  this  act,  shall  cause  particulars 
of  the  conviction,  if  it  be  against  the  provisions  of  sections  2a,  3,  4, 
7,  8,  9,  10,  10a  and  11  of  this  act,  to  be  endor*^ed  upon  such  Uccnse, 
and  in  the  event  of  such  conviction  betn^  a  third  conviction,  shall  con- 
fiscate such  ticcnse  and  tlic  ba<lge  issued  therewith  and  shall  forward 
the  same  with  the  certificate  of  the  conviction  to  the  provincial  secre- 
tary, 

(2)  [Froductian  of  License  for  Endorsement].— -Any  person  so  con- 
victed if  he  holds  a  license  issued  under  section  2a  of  this  act  shall 
produce  the  license  within  a  reasonable  time  for  the  purpose  of  en- 
dorsement, and  if  he  fails  to  do  so  shall  be  guilty  of  an  offense  under 
this  act.     [9  Edw.  VIL.  c.  81,  s.  5,  ss.  2.] 

§  19b.  [1]  [Certifiration  of  Coni>ictio*is  to  Provincial  Secretary-^ 
Cancellation  of  Licetise'\,^^h  police  magistrate  or  justice  of  the  peace 
who  shall  make  a  conviction  under  this  act  shall  forthwith  certify  the 
same  to  the  provincial  secretary,  setting  out  the  name,  address  &nd 
description  of  the  person  so  convicted,  the  number  of  the  permit  of 
the  motor  vehicle  svjth  which  the  offense  was  committed,  the  number 
of  the  section  of  the  act  contravened  and  the  time  the  offense  was 
committed,  and  if  such  offense  was  committed  by  a  person  licensed 
under  section  2a  hereof,  the  number  of  such  license  and  the  name,  ad- 
dress and  description  of  his  employer,  and  if  three  such  convictions 
against  the  provisions  of  sections  3,  8  or  11  are  made  against  tfic 
same  person  the  permit  of  the  motor  vehicle  whereby  tiic  off^Misc 
on   which  such  third   conviction   was   made  waa  commiltei^  Ckr  tiie 
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license  issued  under  section  2a  hereof,  may  be  cnncelled  and  ihe 
offender  shall  not  be  entitled  to  a  permit  or  license  under  this  act 
for  a  period  of  two  years  thereafter. 

(2)  [CosU  of  Ccrtifii'atcj.—Such  police  magistrate  or  jvtsticc  of 
the  peace  shall  be  entitled  to  add  to  the  costs  of  the  conviction  the 
Bum  of  twenty-five  cents  as  and  for  his  costs  of  the  said  certificate 
to  the  provincial  secretary.     [9  Edw.  VIL,  c.  81,  s,  6], 

§  19c.  [Third  Offense— Impounding  of  Vehicle], — In  the  event  of  a 
third  or  subsequent  conviction  as  aforesaid,  the  motor  vehicle  driven 
by  the  person  so  convicted  at  the  time  of  commilting  the  act  of  which 
he  was  convicted,  shall  be  seized,  impounded  and  taken  into  the  custody 
of  the  law  for  a  period  of  three  months.  Thereupon  such  motor 
vehicle  shall  be  stored  where  the  convicting  magistrate  or  justice  of 
the  peace  shall  determine,  and  all  costs  and  charges  for  the  care  or 
storage  thereof  shall  be  a  lien  upon  such  motor  vehicle,  and  the  same 
may  be  enforced  in  the  manner  provided  by  section  51  of  the  mechanic's 
lien  act,  being  chapter  153  of  the  revised  statutes  of  Ontario.  Pro- 
vided, however,  that  if  the  person  so  convicted  shall  give  sufficient  as- 
surance to  such  convicting  police  magistrate  or  justice  of  the  peace 
by  bond,  recognizance  or  otherwise,  that  such  motor  vehicle  shall  not 
be  operated  upon  the  public  highways  during  the  period  of  impound- 
ment, the  same  may  be  delivered  to  the  person  so  convicted  or  the 
owner  thereof.  In  such  event,  if  such  motor  vehicle  is  operated  upon 
the  public  highways  during  the  said  period,  it  sliall  be  deemed  to  be 
operated  without  a  permit     [9  Edw.  VII.,  c  81,  s,  7J 

19d,  [Otfmcr  of  Vehicle  for  Hire — Liability]^ — In  the  event  of  the 
employer  of  a  person  driving  a  motor  vehicle  for  hire,  pay  or  gain 
being  present  in  a  motor  vehicle  at  the  time  of  any  offense  against  this 
act  being  committed,  such  employer  as  well  as  the  driver  shall  be  liable 
to  conviction  for  such  offense.     [9  Edw.  VIL,  c  31,  a.  8.] 

§  20,  [Penaliics  for  Other  Violations  of  Act]. — Any  person  vio- 
lating any  of  the  provisions  of  this  act,  or  any  regulations  made  therc- 
imdcr,  where  penalties  for  the  violation  tlicrcof  arc  not  hereinbefore 
provided,  upon  summary  conviction,  shall  be  liable  to  a  fine  of  not 
more  than  $50  and  costs.     [9  Edw.  VII.,  c.  81,  s.  9.] 

%  21,  [Arrest  without  Warrant — Probable  Cause]. — Every  peace  of- 
ficer as  delined  by  the  criminal  code  who  on  reasonable  and  probable 
grounds  believes  that  an  offense  against  any  of  the  provisions  of  sec- 
tions 3,  8  and  11  of  this  act  has  been  committed,  whether  it  has  been 
committed  or  not,  and  who.  on  reasonable  and  probable  grounds,  be- 
lieves that  any  person  has  committed  that  offense,  is  justified  in  arrest- 
ing snch  person  without  warrant,  whether  such  person  is  guilty  or 
not.     (New.) 

§  22.     [Assisting     Police     Officer— Probable     Cause] ^—E\ try     one 
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called  upon  to  assist  a  peace  officer  in  the  arrest  of  a  person  sus- 
pected of  having  committed  such  offense  as  last  aforesaid  is  justified 
in  assisting  if  he  knows  that  the  person  calling  on  him  for  assistance 
is  a  peace  ofhcer,  and  does  not  know  that  there  are  no  reasonable 
grounds  for  the  suspicion, 

§  23.  [Arrest  by  Citisen— Driver  Found  yiolating  /let],— Every  one 
is  justified  in  arresting  without  warrant  any  person  whom  he  finds 
committing  any  offense  against  sections  3,  8  and  11  of  this  act  for 
which  the  offender  may  be  arrested  without  warrant  or  may  be  arrest- 
ed  when   found  committing. 

S  24,  [Detention  of  Vehicle  by  Person  Making  Arrcst\, — Such  peace 
officer  or  other  person  making  an  arrest  without  warrant  as  above 
provided  may  detain  any  motor  vehicle  in  respect  to  which  such  of- 
fense has  been  committed  until  the  final  disposition  of  any  proceed- 
ing which  may  be  taken  under  the  provisions  of  this  act.  Provided 
that  such  motor  vehicle  may  be  released  on  security  being  given  to 
the  satisfaction  of  a  justice  of  the  peacc 

9  25.  [Disposition  of  Person  Arrested  i'Vithout  Warrant]. — Such 
peace  officer  or  other  person  making  an  arrest  shall  with  reasonable 
dili)<cnce  take  any  person  so  arrested  without  warrant  before  a  jus- 
tice of  the  peace  for  a  warrant  or  trial 

§  26.— (1)  [Acis  Repenied  //f rt'^yj .— The  following  acts  and 
amendments  thereof  arc  hereby  repealed : 

3  Edward  VII.,  chapter  27 ^  intituled  An  Act  to  Regulate  the  Speed 
and  Operation  of  Motor  Vehicles  on  Highways; 

5  Edward  VII.,  chapter  28,  intituled  An  Act  to  Amend  the  Act  to 
Regulate  the  Speed  and  Operation  of  Motor  Vehicles  on  Highways. 
Provided,    how^cvcr,   that, — 

(2)  {Matters  Pxisting  Under  Repealed  Acts]. — Any  permit  issued^ 
order  in  council  made,  or  any  act  or  thing  done  under  the  acts  hereby 
rct»ealcd  shall  continue  in  force  as  if  issued,  made  or  done  under 
this  act, 

(3)  [Penalties  Incurred  Under  Repealed  Acts}. — Any  penalty  may 
be  recovered  and  any  ofTcnse  may  be  prosecuted  under  this  act  for 
any  matter  or  thing  provided   for  under  the  acts  hereby  repealed. 

§  27,  [Commencement  of  Act\.—Jhh  act  shall  come  into  force  on 
the  tirst  day  of  July.  1906. 


An  Act  to  Regulate  Traveling  on  Public  Highways  and  Bridges. 
[Ont  R.  S.,  c.  236 1 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  As- 
sembly of  the  Province  of  Ontario,  enacts  as   follows: 
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Highways. 

I  1— (1)  [K taping  to  Righi  on  Meeting  Vehicles],— Jn  case  a  per- 
son travelling  or  beiiiK  upon  a  highway  in  charge  of  a  motor  vehicle 
or  of  a  vehicle  drawn  by  one  or  more  horses,  or  one  or  more  other 
animals,  meets  another  motor  vehicle  or  a  vehicle  drawn  as  afore- 
said, he  shall  turn  out  to  the  riyht  from  the  centre  of  the  road,  allow- 
ing lo  the  motor  vehicle  or  vehicle  so  met  one-half  of  the  road, 

(2)  [Meeting  Bicycles  or  TricycU's],'—]n  case  a  person  travelling 
or  being  upon  a  highway  in  charge  of  a  motor  vehicle  or  of  a  vehicle 
as  aforesaid  meets  a  person  travelling  upon  a  bicycle  or  tricycle  he 
shall,  where  practicable^  allow  the  person  travelling  upon  the  bicycle 
or  tricycle  sulTicicnt  room  on  the  travelied  portion  of  the  highway  to 
pass  to  the  right, 

2. — (1)  {Fehicles  Overlakat  to  Turn  to  Right],— In  case  a  person 
travelling  or  being  upon  a  highway  in  charge  of  a  motor  vehicle  or 
of  a  vehicle  as  aforesaid,  or  on  horseback,  is  overtaken  by  any  vehicle 
or  horseman  travelling  at  a  greater  speed,  the  person  so  overtaken 
shall  quietly  turn  out  to  the  right  and  allow  the  said  vehicle  or  horse- 
man to  pass. 

(2)  [yehicles  Overtaking  to  Pass  an  Ltft]. — Any  person  so  over- 
taking another  motor  vehicle,  vehicle  or  horseman  shall  turn  out  to 
tJic  left  so  far  as  may  be  necessary  to  avoid  a  collision  with  the  vehi- 
cle or  horseman  so  overtaken,  and  the  person  so  overtaken  shall  not 
be  required  to  leave  more  than  one-half  of  the  road  free. 

(3)  [Bicycles  and  Tricycles  Overtaken  by  Other  V ehicles]. -^In  ca9« 
a  person  travelling  or  being  upon  a  street  or  highway  on  a  bicycle  or 
tricycle  is  overtaken  by  any  vehicle  or  motor  vehicle  as  aforesaid  or 
horseman  travelling  at  a  greater  speed,  the  person  so  overtaken  shall 
quietly  turn  out  to  the  right  and  allow  the  said  vehicle  or  horseman 
to  pass,  and  the  person  so  overtaking  the  bicycle  or  tricycle  shall  turn 
out  to  the  left  so  far  as  may  be  necessary  to  avoid  a  collision. 

(4)  [Bicycles  or  Tricycles  O^'crtaking  Other  Vehicles]. — In  case  a 
person  travelling  upon  a  highway  on  a  bicycle  or  tricycle  overtakes 
any  vehicle  or  motor  vehicle  as  af'Tcsaid  or  horseman  travelling  at 
less  speed,  or  a  person  traveUing  on  foot,  the  person  travelling  on 
the  bicycle  or  tricycle  shall  give  to  the  other  person  audible  warning 
of  his  approach  ^>efore  attempting  to  pass. 

9  3,  [Lfriver  Unable  to  Turn  Out  is  to  Stofi],—}fi  the  case  of  one 
vehicle  or  motor  vehicle  being  met  or  overtaken  by  another,  if  by 
reason  of  the  extreme  weight  of  the  toad  on  either  of  the  motor  vehi- 
cles, vehicle  or  vehicles  %o  mrrting  or  on  the  vrhicle  or  motor  vehicle  so 
overtaken  the  driver  frndn  it  imjiraclicablc  to  turn  out  as  aforesaid^  he 
shall  immediately  stop,  and  if  necessary  for  the  iafe^«  of  the  other 
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vehicle  or  motor  vehicle,  and  if  required  so  to  do,  he  shall  assist  the 
person  in  charge  thereof  to  pass  without  damage. 

§  4.  [Penalty  on  Drivers,  etc.,  too  Drunk  to  Drive]. — In  case  a  per- 
son in  charge  of  a  vehicle  or  motor  vehicle  or  of  a  horse  or  other  ani- 
mal used  as  the  means  of  conveyance,  travelling  or  being  on  a  high- 
way as  aforesaid,  is,  through  drunkenness,  unable  to  drive  or  ride  the 
same  with  safety  to  other  persons  travelling  on  or  being  upon  the 
highway,  he  shall  incur  the  penalties  imposed  by  this  act. 

§  5.  [Racing,  Swearing,  etc.,  on  Highways  Forbidden]. — No  person 
shall  race  with  or  drive  furiously  a  motor  vehicle  or  any  horse  or 
other  animal,  or  shout,  or  use  any  blasphemous  or  indecent  language 
upon  any  highway. 

§  6.  [Sleigh  Horses  to  Have  Bells]. — Every  person  travelling  upon 
a  highway  with  a  sleigh,  sled,  or  cariole,  drawn  by  horse  or  mule, 
shall  have  at  least  two  bells  attached  to  the  harness. 

§  7.  [Bicycles,  etc.,  in  Cities  of  Over  100,000]. — In  case  a  person 
travelling  upon  a  bicycle  or  tricycle  in  cities  of  over  one  hundred 
thousand  inhabitants  in  a  northerly  or  westerly  direction  upon  the 
central  strip  between  the  double  tracks  of  a  surface  railway  meets 
another  person  on  a  bicycle  or  tricycle  travelling  in  an  opposite  direc- 
tion, he  shall  turn  out  to  the  right,  allowing  to  the  person  on  the 
bicycle  or  tricycle  so  travelling  south  or  east  the  whole  of  such  central 
strip. 

Bridges. 

§  8.  [Notice  to  Be  Posted  at  Bridges]. — Every  person  who  has  the 
superintendence  and  management  of  any  bridge  exceeding  thirt>'  feet 
in  length  may  cause  to  be  put  up  at  each  end  thereof,  conspicuously 
placed,  a  notice  legibly  printed,  in  the  following  form: 

[Form  of  Notice]. — **Any  person  or  persons  riding  or  driving  on  or 
over  this  bridge  at  a  faster  rate  than  a  walk  will,  on  conviction  thereof, 
be  subject  to  a  fine,  as  provided  by  law." 

§  9.  [Penalty  on  Persons  Defacing  Such  N  of  ice]. — In  case  a  per- 
son injures  or  in  any  way  interferes  with  such  notice  he  shall  incur 
a  fine  of  not  less  than  $1  nor  more  than  $8.  to  be  recovered  in  the 
same  manner  as  other  penalties  imposed  by  this  act. 

§  10.  [Fast  Driziua  Orer  Dridaes  Forbidden]. — If,  while  such  notice 
continues  up.  a  person  rides  or  drives  a  horse  or  other  beast  of  burden 
over  such  bridge  at  a  pace  faster  than  a  walk,  he  shall  incur  the  pen- 
alties imposed  by  this  act. 

Recovery  and  Application   of  Penalties. 

§11.  [Penalty  for  Contravening  this  Act]. — In  cases  not  other- 
wise specially  provided  for,  if  any  person  contravenes  this  act,  and 
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such  contravention  is  duly  proved  by  the  oath  of  one  credible  witness, 
before  any  justice  of  the  peace  having  jurisdiction  within  the  locality 
where  the  offense  has  been  committed,  the  otTender  shall  incur  a 
penally  of  not  less  than  $1  nor  more  than  $20,  in  the  discretion  of  the 
justice,  with  costs. 

§  12.  [Penalty  to  Be  Enforced  by  Distress], — If  not  paid  forth- 
witli,  the  penalty  and  costs  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender,  under  a  warrant  signed  and  sealed 
by  the  convicting  justice,  and  the  over-plus,  if  any,  after  deducting  the 
penalty  and  costs  and  charges  of  sale,  shall  be  returned  on  demand, 
to  the  owner  of  the  goods  and  chattels. 

§  13,  [Penaliy  to  Be  Enforced  by  I mprisottment], -^In  default  of 
payment  of  distress  the  offender  shall,  by  warrant  signed  and  sealed 
as  aforesaid,  be  imprisoned  in  the  common  gaol  for  a  period  of 
not  less  than  one  day  nor  more  than  twenty  days»  at  the  discretion 
of  the  jtistice,  unless  the  6ne,  costs  and  charges  are  sooner  paid. 

§  14.  [Civil  Acts  Not  Barred]. — No  such  fine  or  imprisonment  shall 
be  a  bar  to  the  recovery  of  damages  by  the  injured  party  before  any 
court  of  competent  jurisdiction. 

§  15.  [Disposition  of  Fines  Collected]. — Every  fine  collected  under 
this  act  shall  be  Qaid  to  the  treasurer  of  the  local  municipality  or 
place  in  which  the  offense  was  committed  and  shall  be  applied  to  the 
general  purposes  thereof,  unless  the  offense  has  been  committed  on  a 
road  or  bridge,  owned  by  a  company,  firm  or  person,  and  such  com- 
pany, firm  or  person,  or  the  officer  or  servant  of  such  company,  firm 
or  person  is  the  complatnant,  in  which  case  the  fine  collected  shall 
be  paid  over  to  such  company,  firm  or  person. 


Regulations  Approved  of  by  Order-ik- Council. 


1.  The  following  fees  shall  be  paid  to  the  department  of  the  pro- 
vincial secretary  for  motor  vehicle  permits,  renewals  and  transfers: 

For  permit  and  two  markers  »,....,♦.• $4  00 

Subject  to  Clause  5,  for  permit  to  dealers  having  secondhand 

motor  vehicles  only  for  sale •  * 5  00 

Subject  to  said  Clause  S,  for  permit  to  manufacturers  and  dealers 

not  using  more  than  two  sets  of  markers 10  00 

Subject  to  said  Clause  5,  for  permit  U*  manitfacturers  and  dealers 

using  more  than  two  sct,^  of  markers   <,..*......,  25  00 

For  each  letter  or  marker  issued  to  manufacturer  , ♦....     1  50 

For  annual  renewal  of  each  permit  , , .    2  00 

For  transfer  of  permit 100 


718 


APPENDIX. 


2.  A  permit  shall  remain  in  force  only  during  the  calendar  year  in 
which  it  is  issued,  and  it  shall  be  renewed  immediately  after  the  31st 
day  of  December  in  each  year. 

3.  On  a  change  of  ownership  of  a  registered  motor  vehicle,  the  per- 
mit and  markers  thereof  shall  go  with  the  vehicle,  and  notice  of  such 
change  of  ownership  shall  within  twenty-four  hours  be  sent  by  the 
person  to  whom  such  permit  was  issued  to  the  department  of  the 
provincial  secretary,  together  with  the  full  name  and  address  of  the 
purchaser,  and  the  purchaser  shall  forthwith  pay  the  transfer  fee, 

4*  A  marker  shall  be  exposed  only  upon  the  motor  vehicle  in  respect 
of  which  it  was  issued 

5.  A  permit  may  be  issued  to  a  manufacttircr  of  or  dealer  in  motor 
vehicles  upon  payment  of  the  fee  hereinbefore  provided,  which  said 
permit  shalJ  apply  to  any  motor  vehicle  which  said  manufacturer  or 
dealer  may  from  time  to  time  during  the  term  of  said  permit  hold 
for  sale,  and  not  for  private  use  or  hire,  and  a  marker  which  shall 
bear  a  letter  or  other  device  to  distinguish  the  same  from  markers 
issued  to  others  than  manufacturers  or  dealers. 

6.  Such  permit  may  be  renewed  from  year  to  year  upon  the  terms 
set  out  in  section  1  hereof. 

7.  If  for  any  reason  any  permit  issued  as  aforesaid  shall  lapse  or 
not  be  required,  the  provincial  secretary  may  at  any  time  cancel  any 
permit  issued  as  aforesaid,  and  thereupon  the  marker  issued  there* 
with  shall  forthwith  be  returned. 

8.  Where  an  owner  or  manufacturer  fails,  on  or  before  the  15th 
day  of  April  in  each  year,  to  renew  a  permit  issued  as  aforesaid,  the 
number  of  the  marker  issued  therewith  may  thereupon  be  declared  by 
the  minister  to  be  forfeited  and  all  rights  and  privileges  thereunder 
shall  cease  and  the  said  number  may  thereafter  be  assigned  to  any 
other  applicant. 

9.  Where  a  number  has  been  forfeited  as  aforesaid  the  previous 
owner  of  the  same  or  the  transferee  thereof  shall,  before  being  granted 
another  permit,  surrender  the  marker  bearing  such  forfeited  number. 

RegnhtioM  for  Chuuffcurs  Approved  of  by  Order4n'Council, 


Pursuant  to  the  provisions  of  8  Edward  VIT.,  sec.  53,  being  An 
Act  to  Amend  the  Act  to  Regulate  the  Speed  and  Operation  of  Motor 
Vehicles  on  Highways — 

L  Every  person  applying  for  a  license  under  8  Edward  VIL,  section 
53,  shall  do  so  in  writing  on  a  prescribed  form. 
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2.  Every  licensee  shall  notify  the  department  of  the  provincial  sec- 
retary of  every  change  of  his  employer,  giving  the  name,  address  and 
description  of  his  employer  from  time  to  time,  and  the  number  of  the 
permit  of  the  motor  vehicle  which  he  operates. 

3.  Each  license  as  issued  shall  bear  a  distinguishing  number  and  the 
licenses  shall  be  issued  consecutively. 

4.  The  department  of  the  provincial  secretary  shall  issue  to  each 
licensee  a  metal  badge,  oval  in  shape,  bearing  the  words  "Ontario," 
"Chauffeur*'  and  the  number  of  the  license  thereon. 

5.  Every  licensee  while  driving  a  motor  vehicle  on  a  highway  shall 
bear  such  badge  conspicuously  displayed  upon  his  person. 

6.  If  any  person  other  than  a  licensee  to  whom  the  same  was 
issued  shall  bear  a  badge  while  driving  a  motor  vehicle,  the  license 
issued  therewith  may  be  cancelled  by  the  provincial  secretary. 

7.  If  a  licensee  shall  at  any  time  drive  a  motor  vehicle  without  dis« 
playing  his  badge  as  aforesaid  or  shall  display  any  badge  other  than 
that  issued  with  his  license,  his  license  may  be  revoked  by  the  pro- 
vincial secretary. 

8.  Each  licensee  shall  pay  a  fee  of  $1  for  such  license. 

9.  Every  license  shall  be  forfeited  and  invalid  unless  renewed  on  or 
before  the  15th  day  of  January  in  each  year  after  the  same  has  been 
issued. 

10.  Every  licensee  shall  pay  a  fee  of  50  cents  for  each  renewal  of  his 
license  as  aforesaid. 

Forms  of  application  for  licenses  or  permits  may  be  had  on  appli- 
cation to  the  department. 


PRINCE  EDWARD  ISLAND. 

ACT  OF  APRIL  15,   1908. 

^  §  1.  Definitions  of   Words  and   Phrasps— "Motor  Vehicles"— "Public 
Highway" — "Person." 

2.  Vehicles   Excluded   from   Highways. 

3.  Penalty  for  Operation  of  Vehicles. 

4.  Procedure  for  Recovery  of  Penalty. 

5.  Time   for   Commencing   Prosecution. 

6.  Summary  Conviction. 

7.  Former  Acts,  Ordinances,  and  Charters  Repealed  and  Annulled 
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An  Act  to  prohibit  the  use  of  motor  vehicles  upon  the  public  highways 
of  this  Province, 

fS  Edw.  VII.,  c.  13;  assented  to  April  15,  1908] 

[Preamble]. — Whereas  it  has  become  necessary  in  the  public  in- 
terest, and  for  tlic  safety  of  the  travelHng  public,  to  prohibit  the  use 
and  operation  of  motor  vehicles  on  the  highways  and  public  places  in 
this  province : 

Be  it  thcrelore  enacted  by  the  Lieutenant-Governor  and  Legislative 
Assembly  of  the  Province  of  Prince  Edward  Island,  as  follows: 

§  1.  [DefiftitjoHS  of  IVords  and  Phrases}. — The  words  and  phrases 
used  in  this  act  shall,  unless  the  context  otherwise  requires^  be  con- 
strued as  follows: 

(a)  ["Motor  Vehicles"], — ^"Motor  vehicles/'  includes  aU  motors, 
automobiles  or  any  vehicle  propelled  by  any  power  other  than  mus- 
cular power,  except  such  vehicles  as  run  only  on  rails  and  steam 
road  rollers. 

(b)  l*Public  Highway"). — "Public  highway/'  includes  any  high- 
way, public  street,  square,  alley,  lane,  park  or  public  placp* 

(c)  [*' Person"]. — ^** Person/*  includes  chauffeur,  owner,  driver,  or 
person  in  charge  of  any  motor  vehicle. 

§  2.  [y chicles  Excluded  from  HiglntPays]. — No  person  shall,  after 
the  coming  into  force  of  this  act,  use  or  operate  upon  a  public  highway 
in  this  Province  any  motor  vehicle. 

§  3.  [Penalty  for  Operation  of  Vehicles]. — Any  person  who  shall 
after  the  coming  into  force  of  this  act,  use  or  operate  upon  a  public 
highway  in  this  Province  any  motor  vehicle,  shall  be  deemed  to  have 
committed  an  offense  under  this  act,  and  shall  upon  summary  convic- 
tion thereof  before  the  stipendiary  magistrate  for  the  city,  town  or 
county  in  which  the  offense  is  committed,  be  liable  to  a  penalty  of 
five  hundred  doUarSi  ($500)  and  in  default  of  payment  of  the  penalty 
imposed,  forthwith  the  said  stipendiary  shall  commit  the  person  so 
convicted  to  the  common  jail  of  the  county  wherein  such  conviction 
shall  take  place,  for  a  period  of  six  months,  unless  the  said  penalty 
and  all  costs  and  charges  are  sooner  paid, 

§  4.  [Procedure  for  Recovery  of  Penalty]. — Any  prosecution  for 
any  penalty  under  this  act  may  be  brought  by  or  in  the  name  of  any 
police  constable  or  peace  officer,  or  by  or  in  the  name  of  any  person, 
and  the  penalty  when  recovered  shall  belong  to  the  Crown. 

§  5.  {Time  for  Commencing  Prosecution]. — Every  such  prosccti' 
lion  shall  be  commenced  within  three  monlhs  after  the  alleged  offense, 
and  shall  he  heard  and  determined  in  a  summary  manner,  either  upon 
the  confession  of  the  defendant,  or  upon  the  evidence  of  a  witness  or 
jMrifcnesses, 
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§  6t  [Summary  Conviction].— Every  oflfense  against  this  act  may 
be  prosecuted,  and  the  penalties  and  punishments  therefor  enforced,  in 
the  manner  directed  by  the  summary  convictions  part  of  the  criminal 
code,  and  the  amendments  thereto,  so  far  as  no  provision  is  hereby 
made,  for  any  matter  or  thing  which  is  required  to  be  done  with  re- 
spect to  such  prosecution,  and  all  the  provisions  contained  in  said  act 
and  amendments  shall  be  applicable  to  such  prosecution,  and  to  the 
judicial  and  other  officers  before  whom  the  same  are  hereby  author- 
ized to  be  brought,  in  the  same  manner  as  if  they  were  incorporated 
in  this  act,  and  as  if  all  such  judicial  and  other  officers  were  named 
in  the  said  act,  provided  always  that  in  no  instance  shall  a  warrant  to 
distrain  to  levy  the  amount  of  the  fine  imposed  under  this  act  be  issued, 
but  in  default  of  payment  forthw^ith  of  the  fine  imposed  with  costs, 
the  offender  shall  be  committed  to  jail. 

S  7.  [Former  Acts,  Ordinances,  and  Charters  Repealed  and  An- 
nulled].— Any  statute  of  this  Province,  and  all  by-laws  and  ordinances 
of  any  city  or  town  in  relation  to  the  regulation  of  motor  vehicles,  or 
to  the  use  of  the  public  highways  by  motor  vehicles,  are  hereby  re- 
pealed and  are  declared  to  be  inoperative,  and  any  charter  granted  by 
the  lieutenant-governor  in  council,  by  letters  patent  under  "The  Prince 
Edward  Island  Joint  Stock  Companies  Act,"  in  relation  to  the  use 
and  operation  of  motor  vehicles,  is  hereby  declared  to  be  forfeited  and 
annulled. 

QUEBEC. 

REVISED   STATUTE   1909,   AS   AMENDED   1911. 

1388.  Definitions— "Motor  Vehicles"— "Chauffeur." 

1389.  Registration — Application — Fee. 

1390.  Record  of  Registration — Assignment  of  Number. 

1391.  Certificate  of  Registration — Seal  for  Display  of  Number. 

1392.  Use  of  Vehicle  Conditioned  upon  Compliance  Herewith, 

1393.  Owners  of  Vehicles  Registered  Elsewhere. 

1394.  Applicability  to  Aliens. 

1395.  Registration  and  Display  of  Numbers  by  Dealers  and  Manufac- 

turers. 

1396.  Display  of  Another  Than  Registered   Number. 

1397.  Sale  of  Vehicle— Return  of  Certificate. 

1398.  Reassignment  of  Number. 

1399.  Operator's  License— Form. 
Chauffeurs — Qualifications. 

1400.  Chauffeur's  License — Api)lirati«>n— Form— Badge. 

1401.  Issuance  of  License — Proof  of  Qualifications. 

1402.  Expiration  of  Licenses— Renewal— Fee. 

46 


722  APPENDIX. 

Driver  to  Have  License  in  Possession. 
Suspension  or  Revocation  of  Licenses. 

1403.  Exhibition  of   License  or  Certificate  upon  Demand. 

1404.  Driving  While  License  or  Certificate  is  Suspended — Penalty. 

1405.  Penalties. 

1406.  Owner  Liable  for  Injury  Done  by  Vehicle. 

1407.  Arrest  without  Warrant — Probable  Cause. 

1408.  Arrest  without  Warrant — Detention  of  Vehicle. 

1409.  Disposition  of  Person  Arrested. 

1410.  Prosecutions — Form  of  Proceeding — Practice — Fees. 

1411.  Proceedings  to  Collect  License  Fees — Form. 
Proceedings  for  Violations  of  Act — Form. 

1412.  Endorsement  of  Conviction  on  Certificate. 

1413.  Record  of  Convictions — Report  of  Treasurer. 

1414.  Tampering  with  Vehicle — Penalty. 

1415.  Keeping  to  Right  on  Meeting,  Left  on  Passing  Other  Vehicles- 

Rule  at  Crossways. 

1416.  Approaching  Horses — Care — Stopping  on  Signal. 
Horse  becoming  Frightened — Stopping  Motor. 

1417.  Equipment — Brakes — Signaling  Device — Lights. 
Swivel  Search  Lights  not  to  Be  Used. 

1418.  Speed  Ordinances  Nullified — Use  of  Veliicles  in  Parks,  etc. 

1419.  Speed — Regard  to  Traffic — Closely  Built  up  Sections. 

1420.  Speed  at  Bridges,  Curves,  Hills,  etc. 

1421.  Stopping  in  Case  of  .Accident — Disclosing  Identity. 

1422.  Civil  Actions  not  Abridged. 

1423.  Ordinances  Conflicting  Herewith  Forbidden — Exclusion  of  Ve- 

hicles  from  Highways. 

1424.  Driving  by  ChaufTenr  Conditioned  upon  Being  Licensed. 

1425.  Transfer  of  CliaiifFeur's  Badge — Fictitious  Badge. 

1426.  Employment  of  Unlicensed  ChaufTeur. 

1427.  Driving  while  Intoxicated  Forbidden. 
142(S.     Driving  in  Race  or  on  Wager. 

1429.  Unlicensed  Driver  Accompanied  by  Person  Holding  License. 

1430.  Devices  to  Prevent  Use  When  Left  Unattended. 

1431.  Execution  of  Act — Officers — Powers. 

1432.  Regulations   Made  by  Lieutenant-Governor — Fees — License  and 

Certificates — Number-Plates,  etc 

1433.  Sums  Due  Crown — Privileged  Debts. 

1434.  Disposition  of  Fees  and  Fines  Collected. 

1435.  Expenses  of  Enforcing  Act. 

Regulations  Adoited  under  Article  1432  of  the  Law. 
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Revised  Statutes,  1909,  Title  IV,,  Chapter  l\  Part  Second,  DiiHsion  111. 
Secliu^n  XXJ,  as  Amended  by  Act  of  1911. 

1388.  [Definitions — "Motor  Vehicles*']. — The  expression  "motor  ve- 
hicle" in  this  section  comprises  all  vehicles  propelled  by  any  other  power 
than  muscular  force,  excepting  railway  and  tramway  cars  and  motor 
vehicles  running  only  on  rails  or  railroads  and  road  rollers  and  trac- 
tion engines. 

["Chauffeur"]. — The  word  chauffeur,  in  this  section,  means  a  person 
skilled  in  operating  motor  vehicles,  who  habitually  drivqs  such  vehicle 
as  a  means  of  livelihood. 

1389.  [Registration — Application — Fee]. — Every  person  acquiring  a 
motor  vehicle  shall,  for  every  such  vehicle  owned  by  him,  file  in  the 
office  of  the  provincial  treasurer  a  statement  of  his  name  and  address, 
with  a  brief  description  of  the  motor  vehicle  to  be  registered,  with  the 
name  of  the  manufacturer,  factory  number,  style  of  vehicle,  motive 
power,  and  strength  thereof,  on  a  blank  to  be  supplied  by  the  pro- 
vincial treasurer  for  that  purpose,  and  he  shall  pay  the  proper  registra- 
tion fee,  as  provided  in  the  following  tariff,  the  amount  of  such  fee  to 
be  .sent  in  with  the  application : 

For  every  motor  vehicle  used  solely  for  commercial  purposes,  five 
dollars ; 

l*'or  every  other  motor  vehicle  of  twenty-five  lu>rse-power  or  less, 
five  dollars; 

For  every  other  motor  vehicle  of  more  than  twenty-five  horse-power 
and  less  than  thirty-five  horse-power,  ten  dollars; 

For  every  other  motor  vehicle  of  thirty-five  horse-power  or  more  and 
less  than  fifty  horse-power,  fifteen  dollars; 

For  every  other  motor  vehicle  of  fifty  horse-power  or  more,  twenty 
dollars. 

Kvery  such  registration  shall  expire  on  the  first  of  April  in  each  year, 
and  is  renewable  annually  at  the  said  date,  in  the  same  manner  and 
upon  p.iyment  of  the  same  annual  fee  as  provicled  in  this  article. 

1390.  [Record  of  I^egistration— Assignment  of  Number].— On  receipt 
of  such  statement  the  provincial  treasurer  shall  at  once  register  such 
motor  vehicle  in  a  book  kept  in  the  department  for  that  purpose  and 
assign  to  it  a  distinctive  number. 

1391.  [Certificate  of  Registration — Seal  for  Display  of  Number]. — 
Subject  to  the  provisions  of  article  1432.  the  provincial  treasurer  shall, 
after  such  registration,  deliver  to  the  owner  of  t>e  motor  vehicle 
a  certificate  signed  by  him  and  bearing  the  date  of  is«*tie,  contain- 
ing the  particulars  set  forth  in  the  statement  filed  with  him,  with 
the  number  given  to  such  vehicle,  together  with  a  metal  or  leather 
seal,  two  inches  wide  by  three  inches  in  length,  on  which  shall 
b«  stamped  in  legible  letters  and  figures  tlie  words :    "Registered  Auto- 


724 


APPENDIX. 


-   Province  of  Quebec,"  the 


mobile  {or,  as  tlie  case  may  be)  No.  - 
regisiered  number  being  inscribed  thereon;  which  seal  shall  be  afiixcd 
in  a  conspicuous  position  un  the  vehicle,  and  the  number  so  given 
shall  also  be  painted  in  letters  four  inches  in  height  and  one  inch  in 
width  in  a  distinct  and  contrasting  col-^r  and  kept  clean  and  free 
from  dust  or  mud,  on  the  front  and  back  of  the  vehicle  in  tlie  case 
of  automobiles  and  on  the  back  in  that  of  motorcycles,  so  as  to  be 
easily  distinguished,  with  the  word:  "Quebec"  underneath  the  same, 
in  letters  of  a  simdar  si2e,  under  the  penalty  hereinafter  provided. 
The  certificate  of  registration  shall  be  carried  in  some  easily  accessible 
place  in  the  motor  vehicle  described  therein. 

1392,  [Use  of  Vehicle  Conditioned  upon  Compliance  Herewith],— Ho 
motor  vehicle  shall  be  used  on  any  highway  or  road  unless  it  bears 
such  seal  and  number. 

1393,  [Owtters  of  Vehicles  Registered  Eisewhere^.—^YXic  provisions 
of  articles  1389,  1390,  1391  and  1392  relative  to  registration  and  the 
display  of  registration  numbers  shall  not  apply  to  a  motor  vehicle  owned 
Vy  any  person  having  no  regular  place  of  abode  or  business  in  this 
Province  for  a  period  of  more  than  three  consecutive  months  in  the 
calendar  year;  provided  that  the  owner  thereof  shall  have  complied 
with  the  provisions  of  the  law  of  tlie  place  of  his  residence  relative  to 
registration  of  motor  vehicles  and  the  display  of  tlie  registration  num- 
bers thereon.  The  provisions  of  this  article^  however,  shall  apply  to  a 
motor  vehicle  owned  by  a  non-resident  of  this  Province  only  to  the  ex- 
tent that  under  the  laws  of  the  place  of  his  residence  like  exempliuns 
and  privileges  are  granted  with  respect  to  motor  vehicles  duly  regis- 
tered under  the  laws  of  and  owned  by  residents  of  this  Province, 

1394,  [Afplicabitity  to  /i/ieitj],— Article  1389  shall  apply  to  ihe 
owner  or  the  operator  of  a  motor  vehicle  who  does  not  reside  in  Canada. 

1395,  [Registration  and  Display  of  Number  by  Dealers  and  Manufac- 
turers],— Any  manufacturer  of  or  dealer  in  motor  vehicles  may,  in- 
stead of  registering  each  motor  vehicle  owned  or  controlled  by  him, 
apply  for  a  general  distinguishing  number  or  mark  and  the  pro- 
vincial treasurer  may,  if  satisfied  of  the  facts  stated  in  said  appli- 
cation,  grant  the  same  and  issue  to  the  applicant  a  certificate  of  regis* 
tration  containing  the  name,  place  of  business  and  address  of  the  ap- 
plicant and  the  general  distinguishing  number  or  mark  assigned  to 
him,  and  made  in  such  form  and  containing  such  further  details  and 
provisions  as  the  provincial  treasurer  may  determine;  and  all  motor 
vehicles  owned  or  controlled  by  such  manufacturer  or  dealer  shall, 
until  sold,  OT  let  for  hire,  or  loaned,  for  more  than  five  successive  days, 
be  regarded  as  sufficiently  registered  under  such  general  distinguishing 
number  or  mark.  The  fee  for  a  manufacturer'^^  or  dealer's  certificate 
shall  be  ten  dollars.  Nothing  in  this  section  shall  be  construed  to  apply 
to  a  motor  vehicle  employed  by  a  manufacturer  or  dealer  for  private 
use  or  for  hire.     Every  manufacturer's  or  dcaUr's  re:jist ration  shall 
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expire  on  the  Ui  dny  oi  April  in  each  year,  and  in  rrnewnhlc  annually 
at  the  said  date  in  the  same  nmnner  and  upon  payment  of  the  name 
annual  fee  an  provided  in  this  article. 

1396.  [DistUiy  of  Another  Than  Ni^nisUrcd  Numhcr],-  l^o  motor 
vehicle  ihall  be  UHcd  or  operated  upon  the  public  hiKhwnyH  which 
displays  thereon  a  rcKiHtration  seal  or  number  bdouKinK  to  any  uthcr 
vehicle,  or  a  lictitioun  regiMtration  seal  or  nund)er. 

Ijy7.  [Salt'  of  r<7ii(/i*  Nt'tuin  of  ( Vr/i/i(<i/i'l.  Upon  the  transfer 
of  ownership  duriuK  the  period  betwctMi  the  1st  day  of  April  in  any 
year  and  the  same  day  in  the  year  inuticdiately  followiuK.  of  any  motor 
vehicle  reKistered  in  acctirtlauce  with  article  LW,  the  registration  there- 
of shall  expire  nnd  the  person  in  wbosr  name  such  vehicle  is  rcKistered 
shall  inunedialely  return  (lie  certificate  of  icgiMtration  to  the  provincial 
treasurer  with  a  written  notice  conlainiuK  tbe  date  of  such  transfer 
of  ownership  and  the  name,  place  of  rcMidence  and  address  of  the  new 
owner;  and  the  latter  Mliall  forthwith  apply  to  huvc  the  vehicle  rcKis- 
tered  in  his  own  name.  The  fee  for  such  transfer  rcKistralion  shall  be 
one  dollar,  nnd  shall  be  Ncnt  in  with  the  application.  Such  transfer 
renistration  shall  expire  itpon  (he  first  day  of  April  followiuK  and  shall 
be  renewable  at  that  date  in  accordance  \Mth  article  \M>. 

13W.  INcossifiuiitt'Ht  of  Nupuhi'i],  Ibe  pmvincial  treasurer  moy 
assign  to  any  person  who  so  Murrenders  bis  rcKistration  certificate, 
and  who  desires  to  register  another  motor  vebicle,  tbe  distinKuishing 
number  or  mark  described  in  tbe  surrendered  certificate. 

1399.  1.  [()f>erator'.i  l.iirnM*  lunm],  b'very  person  who  desires 
to  operate  a  motor  vebicle  oiberwise  than  as  a  cbaufTeur  must  pre- 
viously obtain  an  operator's  license  valid  for  one  year  for  which  he 
shall  apply  to  tbe  piovinri.il  iii;r«ntc'i.  wbicb  shall  be  issued  to  him 
in  such  manner  and  form  as  ibe  provincial  treasurer  may  determine. 

2.  \Chauffrurs  OualifH(iliini.x\.  lief  ore  an  oprtatoi'!*  lieensr  is 
granted,  tbe  applicant  shall  present  sucb  evidence  as  to  bis  «jualitications 
as  may  be  re(iuir<(l  by  the  provincial  treasurer. 

3.  No  (Jperalor's  or  cbauffenr's  license  sball  be  ihsiu'd  to  any  per- 
son under  eigblern  yc-ars  of  age. 

1400.  [Chintffrur's  /.iVc«.ic  .l/^f'lhitlioii  lorm  !hnif:r\. 
Every  person  who  desires  to  operate  a  motor  vebicle  as  a  cbaufTeur 
must  previously  olitain  a  cbaitlTenr's  liri'tise.  p'or  tbat  purpose  be  *»ball 
fde  in  the  treasury  depattinent.  on  a  bl.uik  to  be  futnisbed  to  bitn  from 
the  said  department,  a  statement  wbieb  sball  include  bis  name  and 
address,  and  the  trade  name  and  motive  power  of  the  vebicle  which 
he  is  able  tc»  operate.  ,Sii«b  Ht.ileitient  sball  be  filed  and  reroided  in 
the  department,  aufl  a  nundirr  sball  be  assigned  to  such  cbaufTeur.  The 
provincial  treasurer  .shall  tbereu|ion  issue  to  tlie  applicant  a  cbaufTeur's 
license  and  shall  deliver  to  bun  a  metal  bad^e  of  stub  si/e  and  diinrn 
sions  as  he  may  select,  with  tbe  wnrtis :     "Kegistered  (  liaufTeur   No 

,  Quebec/'  stamped  or  painted  thereon,  which  badge  shall  be  at 
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all  times  worn  by  such  chauffeur  when  operating  a  motor  vehicle  on 
the  public  roads,  under  the  penalty  hereinafter  provided. 

1401.  [Issuance  of  License  —  Proof  of  Qualifications].  —  No  such 
chauffeur's  license  shall  be  granted  before  the  applicant  has  given 
such  proof  of  his  qualifications  thereupon  as  may  be  required  by  the 
provincial  treasurer. 

1402.  1.  [Expiration  of  Licenses — Renewal — Fee], — Each  opera- 
tor's or  chauffeur's  license  shall  expire  on  the  first  day  of  April  in  each 
year,  and  shall  be  renewable  at  that  date.  The  fee  for  each  such  license 
and  renewal  thereof  shall  be  five  dollars,  the  amount  of  said  fee  to  be 
sent  in  w^ith  the  application. 

[Driver  to  Have  License  in  Possession]. — Every  holder  of  a  license 
under  this  section  must  carry  his  license  with  him  when  operating  a 
motor  vehicle. 

2.  [Suspension  or  Revocation  of  Licenses]. — ^The  provincial  treas- 
urer may,  at  any  time,  suspend  or  revoke  any  license  for  any  violation 
of  this  section  or  any  of  the  regulations  made  thereunder. 

1402a.  [Issue  of  Licenses  to  Nonresidents]. — The  provisions  of  arti- 
cle 1393  respecting  the  exemptions  and  privileges  of  nonresidents  with 
respect  to  registration  apply  equally  to  the  issue  of  licenses  to  nonresi- 
dents. 

1403.  [Exhibition  of  License  or  Certificate  upon  Demand], — The  re- 
fusal by  any  operator  or  chauffeur  to  exhibit  his  license  or  certificate 
of  registration  when  called  upon  so  to  do  by  an  authorized  represen- 
tative of  the  provincial  treasurer,  is  an  offense  against  this  act. 

1404.  [Driving  While  License  or  Certificate  is  Suspended — Penalty], 
— No  >erson  whose  certificate  of  registration  or  license  to  operate  has 
been  suspended  or  revoked  shall  operate  a  motor  vehicle  thereafter  in 
this  province  while  such  suspension  or  revocation  remains  in  force, 
and  any  person  convicted  of  so  doing  and  any  person  convicted  of 
operating  or  causing  or  permitting  any  other  person  to  operate  a  motor 
vehicle  after  the  certificate  of  registration  for  such  vehicle  has  been 
suspended  or  revoked,  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  or  by  imprisonment  for  ten  days,  or  by  both  such 
fine  and  imprisonment. 

1405.  [Penalties]. — Any  offense  against  this  section  or  the  regula- 
tions made  thereunder,  not  specially  provided  for,  shall  render  the  guilty 
party  liable,  upon  an  action  taken  before  the  circuit  court  or  magis- 
trate's court  or  on  conviction  before  a  justice  of  the  peace,  for  the  first 
offense  to  a  fine  not  less  than  twenty  dollars  nor  more  than  one  hundred 
dollars,  and,  in  default  of  payment,  to  imprisonment  for  not  more 
than  one  month,  or  to  both,  and  for  a  second  or  every  subsequent  offense 
to  a  fine  of  from  one  hundred  to  two  hundred  dollars,  and,  in  default 
of  payment,  to  imprisonment  for  not  more  than  two  months. 

1406.  \07vncr  Liable  for  Injury  Done  by  Vehicle]. — The  owner  of 
a  motor  vehicle  for  which  a  certificate  is  issued  under  the  provisions 
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of  this  section,  shall  be  held  responsible  for  any  violation  thereof  or  of 
any  regulation  provided  thereunder  by  order  of  the  lieutenant-gover- 
nor in  council;  and  shall  be  responsible  for  all  accidents  or  damages 
caused  by  his  motor  vehicle  upon  a  highway  or  public  square. 

1407.  [Arrest  IVithout  Warrant — Probable  Cause]. — Every  peace 
officer  as  defined  by  the  criminal  code,  and  every  person  thereunto 
authorized  under  article  1431,  who,  on  reasonable  and  probable  grounds, 
believes  that  an  offense  against  any  of  the  provisions  of  articles  1392, 
1393,  1395,  1417,  1419,  1427  or  1428  has  been  committed,  whether  it  has 
been  committed  or  not,  and  who,  on  reasonable  and  probable  grounds, 
believes  that  any  person  has  committed  such  offense  and  that  such  per- 
son may  escape  apprehension  if  not  arrested  without  a  warrant,  or 
who  finds  any  person  committing  such  offense,  may  arrest  such  person 
without  warrant. 

1408.  [Arrest  IVithout  Warrant —  Detention  of  Vehicle].  — Such 
peace  officer  or  person  making  an  arrest  without  warrant,  as  above 
provided,  may  detain  any  motor  vehicle  by  the  owner  or  operator 
of  which  such  offense  is  believed  to  have  been  committed,  until  any 
proceedings  which  may  be  taken  under  the  provisions  of  this  section, 
shall  have  been  finally  disposed  of;  provided,  however,  that  such  motor 
vehicle  may  be  released  on  security  being  given  to  the  satisfaction  of 
a  justice  of  the  peace. 

1409.  [Disffvsition  of  Person  Arrested]. — Such  peace  officer  or  per- 
son making  an  arrest  shall,  with  reasonable  diligence,  take  any  per- 
son so  arrested  without  warrant,  before  a  justice  of  the  peace  to  be 
dealt  with  according  to  law. 

1410.  1.  [Prosecutions — Form  of  Proceeding]. — Subject  to  the  pro- 
visions contained  in  this  section,  prosecutions  thereunder  before  the 
circuit  court,  or  the  district  magistrate's  court,  shall  be  taken  by  ordi- 
nary action. 

2.  [F^rosecutions — Practice]. — Prosecutirms  under  this  section  be- 
fore a  justice  of  the  peace,  shall  be  governed  by  part  XV  of  the  crimi- 
nal code. 

3.  [Prosecutions — Fees]. — In  all  prosecutions  or  actions  brought 
before  the  circuit  court,  or  district  magistrate's  court,  the  fees  of  the 
clerk  of  such  court,  of  the  advocate  and  of  the  bailiff,  shall  be  the  same 
as  those  which  are  allowed  in  the  tariff  of  fees  for  third  class  actions 
in  the  circuit  court. 

In  prosecutions  before  a  justice  of  the  peace,  the  fees  shall  be 
those  allowed  l)y  the  tariffs  made  by  the  lieutenant-governor  in  council 
under  the  authority  of  article  3253. 

1411.  1.  [Proceedings  to  Collect  License  Fees — Form]. --AW  legal 
proceedings  instituted  to  recover  any  licen^^e  fee  or  registration  fee 
due  to  the  crown  by  virtue  of  this  section,  shall  be  taken  in  the  name  of 
Ihe  proper  collector  of  provincial  revenue. 

2.     [Proceedings  for  Violations  of  Act — /'orm].— Legal  proceedings 
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instituted  for  the  violation  of  any  of  the  provisions  of  this  section  or  of 
any  of  the  regulations  made  thereunder,  may  be  taken  in  the  name  of 
the  proper  collector  of  provincial  revenue,  or  of  the  corporation  of  the 
city,  town  or  local  municipality  in  which  the  offense  was  committed, 
and  not  otherwise,  saving  always  the  provisions  of  article  1422. 

1412.  [Endorst'tnent  of  Conviction  on  Certificate]. — The  justice  or 
court  before  whom  any  person  is  convicted  under  the  provisions  of 
article  1404  or  article  1405  shall  cause  to  be  entered  upon  the  cer- 
tificate of  registration  of  the  person  so  convicted  the  date  of  such 
conviction,  the  name  of  the  court  and  the  penalty  imposed. 

1413.  [Record  of  Convictions — Report  to  Treasurer]. — A  full  record 
shall  be  kept  by  every  justice  of  the  peace  and  by  every  court  in  this 
province  of  every  case  in  which  a  person  is  convicted  under  the  pro- 
visions of  this  section  or  of  any  other  act  relative  to  motor  vehicles,  and 
a  certified  copy  of  such  record  shall  be  sent  forthwith  by  each  such 
court  or  justice  to  the  provincial  treasurer. 

The  said  courts  and  justices  shall  report  to  the  provincial  treasurer 
the  details  of  any  particularly  flagrant  cases  which  may  be  heard  be- 
fore them,  and  they  may  make  such  recommendations  to  the  provincial 
treasurer  as  to  the  suspension  or  revocation  of  the  license  or  certifi- 
cate of  registration  of  the  defendants  in  such  cases  as  they  may  deem 
necessary. 

The  provincial  treasurer  shall  keep  such  records  in  his  department, 
and  they  shall  be  open  to  the  inspection  of  any  person  during  reason- 
able business  hours. 

1414.  [Tampering  with  Vehicle — Penalty]. — Any  person  using,  inter- 
fering or  tampering  with  any  motor  vehicle  without  the  permission 
of  the  owner,  besides  being  liable  for  all  damages  caused,  shall*  upon 
conviction  be  liable  to  a  fine  of  not  less  than  ten  dollars  or  imprison- 
ment for  not  more  than  six  months  or  both. 

1415.  [Keeping  to  Right  on  Meeting,  Left  on  Passing  Other  Vehi- 
cles— Rule  at  Crosstvays]. — Whenever  a  person  operating  a  motor 
vehicle  shall  meet  a  horse  or  horses  or  other  draft  animals,  or  any 
vehicle,  the  person  so  operating  such  motor  vehicle  shall  reasonably 
turn  the  same  to  the  rip:ht  of  the  centre  of  such  highway  so  as  to  pass 
without  interference.  Any  such  person  so  operating  a  motor  vehicle 
shall,  on  overtaking  any  such  horse,  draft  animal  or  vehicle,  pass  on 
the  left  side  thereof,  and  the  rider  or  driver  of  such  horse,  draft  ani- 
mal or  vehicle  shall,  as  soon  as  practicable,  turn  to  the  right  so  as  to 
allow  free  passage  on  the  left.  Any  such  person  so  operating  a  motor 
vehicle  shall,  at  the  intersection  of  public  highways,  keep  to  the  right 
of  the  intersection  of  the  centre  of  such  highways  when  turning  to 
the  right  or  left. 

1416.  1.  [Approaching  Horses — Care — Stop  plug  on  Signal]. — Every 
person  having  tlic  control  or  care  of  a  motor  vehicle  shall,  upon  any 
street   or  public   road,   and   upon   the   approach   of    any    horse   ridden. 
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driven  or  led  or  of  any  vehicle  drawn  by  a  horse,  so  manccnvrc 
such  motor  vehicle  as  to  take  every  reasonable  precaution  to  prevent 
such  horse  being  frightened,  and  to  safeguard  and  protect  the  person 
riding,  driving  or  leading  it;  and,  if  !>uch  horse  appears  to  t>e  fright- 
ened, the  person  driving  the  motor  vehicle  must  diminish  the  speed 
thereof  and,  if  required,  by  a  signal  made  by  lifting  the  hand  or  oth- 
erwise, by  the  person  in  charge  of  such  horse»  he  shall  slop  and  shall 
not  approach  nearer  such  animal  unless  such  movement  is  ncce^ssary  to 
avoid  an  accident  or  damages,  or  such  animal  appears  to  be  under 
the  control  of  the  person  in  charge  thereof. 

2.  \ Horse  Becoming  Frightened — Stofpittg  Motor]. — If  the  horse 
is  badly  frightened  or  the  person  operating  such  motor  vehicle  is  re- 
quested so  lu  do*  he  shall  cause  the  motor  of  such  vehicle  to  cease 
running  so  long  as  shall  be  reasonably  necessary  to  prevent  accident 
and  insure  the  safety  of  others. 

1417.  [Equit^mcttt — Brakes — SignoHng  Device — Lighis]. — Every  mo- 
tor vehicle,  while  in  use  on  a  public  highway,  shall  be  provided  with 
good  and  sufficient  brakes,  and  also  with  a  suitable  bell,  horn  or  other 
signal,  and  if  an  automobile,  shall  exhibit  from  one  hour  after  sun* 
set  to  one  hour  before  sunrise,  two  lamps  showing  white  lights  vis- 
ible within  a  reasonable  distance  in  the  direction  toward  whtch 
such  vehicle  is  proceeding,  showing  the  registered  number  of  the  vehi- 
cle in  separate  arabic  numerals,  not  less  than  one  inch  in  height  and 
each  stroke  to  be  not  less  than  one-quarter  of  an  inch  in  width,  and 
also  a  red  light  visible  in  the  reverse  direction;  and  if  a  motorcycle, 
one  lamp  shall  be  affixed  to  the  front  thereof, 

[Swivel  Search  Lights  Mot  to  Be  Used], — No  motor  vehicle  shall 
carry  what  is  known  to  the  trade  as  a  swivel  search  light, 

1418.  [Speed  Ordinances  Nullified — Use  of  Vehicles  in  Parks,  etc.], 
— No  ordinance,  by-law,  or  regulation  of  any  city,  t»>wn  or  other  mu- 
nicipality in  force  on  or  before  the  ninth  day  of  March,  1906,  or  passed 
since  that  date,  regulating  the  speed  at  which  automobiles  or  motor* 
cycles  shall  be  run  upon  its  public  ways,  shall  have  any  force  or  effect. 
Nothing  herein  contained  shall,  however,  be  so  construed  as  to  affect 
the  rights  of  boards  of  park  commissioners,  as  authorized  by  law;  and 
such  boards  and  the  local  authorities  may,  notwithstanding  this  section, 
make,  enforce,  and  maintain  such  reasonable  by-laws,  rules,  and  regu- 
lations concerning  the  speed  at  which  motor  vehicles  may  be  operated 
in  any  parks  or  parkways  WMihin  a  city,  hut,  in  that  event,  must,  by 
signs  at  the  entrance  of  such  park  and  along  such  parkway,  CMn&picii- 
ously  indicate  the  rate  of  speed  permitted,  and  may  even  exclude  motor 
vehicles  from  any  park,  parkway,  and  cemetery  or  grounds  used  for  the 
burial  of  the  dead. 

1419.  \Specd— Regard  to  Traffic— Closely  BuiH  up  Sections].— J^ti 
motor  vehicle  shall  be  driven  on  a  public  hijfhway  at  a  ftpeed  greater 
than  is  reasonable  and  proper,  having  regard  to  the  trafEc  and  tsse  of 
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the  highway  or  so  as  to  endanger  the  life  or  limb  of  any  person,  or 
the  safety  of  any  property;  nor  in  any  event  faster  than  nine  miles  an 
hour,  within  a  city,  town  or  village,  or  on  any  public  highway  where  the 
territory  contiguous  thereto  is  closely  built  up,  and  than  fifteen  miles  an 
hour  elsewhere. 

1420.  [Speed  at  Bridges,  Curves,  Hills,  etc.]. — ^When  approaching  a 
sharp  angle,  bridge,  or  steep  descent  in  a  highway,  or  intersecting 
highways  and  crossings,  the  speed  of  the  motor  vehicle  shall  be  reduced 
to  four  miles  per  hour  and  a  signal  shall  be  given  upon  approach- 
ing an  angle  in  a  highway  or  the  intersection  of  two  streets,  or  when 
coming  into  a  street  or  highway  from  any  garage,  yard,  or  private 
ground. 

1421.  [Stopping  in  Case  of  Accident — Disclosing  Identity]. — In  case 
of  any  accident  to  a  person  or  property  on  the  public  highway,  due  to 
the  operation  of  a  motor  vehicle  thereon,  the  person  operating  such 
vehicle  shall  stop  and,  upon  being  required  by  any  person  present, 
give  such  person  his  name  and  address,  together  with  the  registered 
number,  name,  and  address  of  the  owner  of  such  vehicle,  under  the 
penalty  prescribed  by  article  1405. 

1422.  [Civil  Actions  not  Abridged], — Nothing  in  this  section  shall  be 
construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute 
the  civil  action  for  damages. 

1423.  [Ordinances  Conflicting  Herewith  Forbidden — Exclusion  of 
y chicles  from  Highways]. — Subject  to  the  provisions  of  this  section, 
municipal  corporations  or  councils  shall  not  pass,  enforce  or  maintain 
any  by-law  or  resolution  requiring  of  any  owner  or  operator  of  a  motor 
vehicle  any  license  or  permit  to  use  the  public  higliways,  or  excluding 
or  prohibiting  any  motor  vehicle  whose  owner  has  complied  with  this 
section  from  the  free  use  of  such  highways,  except  such  driveway, 
apeedway  or  road  as  has  been  or  may  be  expressly  set  apart  by  law 
for  the  exclusive  use  of  horses  and  light  carriages,  or  except  as  herein 
provided,  in  any  way  affecting  the  registration  or  numbering  of  ntotor 
vehicles  or  prescribing  a  lower  rate  of  speed  than  herein  specified  at 
which  such  vehicles  may  be  operated,  or  affecting  llie  use  of  the  public 
highways,  contrary  to  or  inconsistent  with  the  provisions  of  this  sec- 
tion;  and  all  such  by-laws,  or  resolutions  in  force  on  the  ninth  day  of 
March,  1906,  are  null  and  void. 

1424.  [Driviug  by  Chauffeur  Conditioned  upon  Being  Licensed], — 
No  person  shall  operate  a  motor  vehicle  as  a  chauffeur  upon  the  pub- 
lic highways  without  being  licensed  as  hereinabove  provided,  under  the 
penalty  hereinabove  provided. 

1425.  [Transfer  of  Chauffeur's  Badge  —  Fictitious  Badge].  —  No 
chauffeur  being  licensed  as  hereinabove  provided,  shall  vcduntarily  per- 
mit any  other  person  to  wear  his  badge,  nor  shall  any  person  while 
operating  a  motor  vehicle  wear  any  badge  belonging  to  another  person, 
or  a  fictitious  badge. 
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1426.  [Employment  of  Unlicensed  Chauffeur], — No  person  shall  em- 
ploy as  chauffeur  of  a  motor  vehicle  any  person  not  specially  licensed 
as  such. 

1427.  [Driving  While  Intoxicated  Forbidden]. — No  intoxicated  per- 
son shall  drive  a  motor  vehicle. 

1428.  [Driznng  in  Race  or  on  Wager], — No  person  shall  drive  a 
motor  vehicle  upon  any  public  street,  road  or  highway  in  a  race  or  on 
a  bet  or  wager. 

1429.  [Unlicensed  Driver  Accompanied  by  Person  Holding  License], 
— ^The  provisions  of  this  section  shall  not  prevent  the  operation  of 
motor  vehicles  by  unlicensed  persons  if  with  or  accompanied  by  a  li- 
censed chauffeur  or  operator. 

1430.  [Devices  to  Prevent  Use  when  Left  Unattended], — Every 
motor  vehicle  shall  be  provided  with  a  lock,  key  or  other  device  to  pre- 
vent said  vehicle  from  being  set  in  motion,  and  no  person  shall  allow 
any  such  vehicle  operated  by  him  to  stand  or  remain  unattended  in  any 
street,  avenue,  road,  alley,  highway,  park,  parkway  or  other  public 
place  without  first  locking  or  making  fast  the  vehicle  as  above  pro- 
vided. 

1431.  [Execution  of  Act— Officers — Poufcrs]. — For  the  issue  of  cer- 
tificates and  licenses  and  for  the  general  enforcement  of  this  section, 
and  of  any  regulations  made  thereunder,  the  provincial  treasurer  may 
appoint  to  represent  him  and  act  in  his  name  such  officers  or  persons 
as  he  m.-iy  select,  and  such  officers  or  persons  may  administer  oaths  and 
take  testimony. 

1432.  [Regulations  Made  by  Lieutenant-governor — Fees — Licenses 
and  Certificates — Number  Plates,  etc.]. — The  lieutenant-governor  in 
council  may  make  a  tariff  of  the  fees  to  be  taken  by  the  provincial 
treasurer  for  the  issu«ince  of  the  ccrlificate  and  of  the  seal  mentioned  in 
this  section,  different  from  the  sums  mentioned  in  this  section,  and 
may  make  regulations  regarding  the  issue,  renewal,  and  transfer  of 
licenses  and  certificates,  the  mode  and  time  of  payment  of  fees,  the 
determining  of  the  horsepower  of  mr»t«)r  vehicles  sought  to  be  regis- 
tered, the  fumishing  to  operators  and  chauffeurs  of  plates  of  board, 
rubber  or  other  material  upon  which  the  largo  number  of  the  vehicle 
shall  bo  displayed,  and  the  size,  shape,  and  color  of  the  same,  together 
with  the  foes  exigible  for  such  platos.  and  also  all  such  further  regu- 
lations as  he  may  doeni  necessary  inr  the  efficient  working  thereof. 

1433.  [Sums  Due  (Votc/i  — /V/^/A'^vJ  nrhts].—\uy  sum  that  may 
become  due  to  tho  Crown  in  virtue  of  this  section  shall  constitute  a 
privileged  debt  upon  a  motor  vobicle  ranking  immodiately  after  law 
costs. 

1434.  [Disposition    of   Fees   and   Fines   Collected].— The    fees    im- 
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posed  by  this  section  and  all  penalties  recovered  thereunder  shall  form 
part  of  the  consolidated  revenue  fund  of  the  province. 

1435.  The  revenue  derived  from  all  fees  collected  and  penalties 
imposed  under  this  section  shall  be  transmitted  to  the  Department  of 
Agriculture  to  be  applied  to  the  improvement  of  the  highways  of  the 
Province,  less  such  proportion  thereof  as  may  be  applied  from  time  to 
time,  by  the  Provincial  Treasurer,  under  the  direction  ol  the  Lieutenant- 
Governor  in  Council,  to  the  payment  of  the  expenses  incurred  for 
carrying  out  the  said  section. 

Regulations  Adopted  Under  the  Authority  of  Articxe  1432  of  the 

Law. 

1.  In  cases  where  the  structure  of  a  motor  vehicle  is  such  that  the 
registration  number  cannot  conveniently  be  painted  thereon  as  re- 
quired by  article  1391  of  the  law,  there  may  be  used  instead,  at  the 
front  and  back,  a  wooden,  rubber,  or  metal  board  or  plate  attached  to 
the  vehicle  by  rivets  or  in  some  equally  firm  manner  so  as  not  to  be 
easily  removable.  The  dimensions  of  this  plate  shall  not  be  less  than 
twelve  inches  by  seven.  The  registration  number  shall  be  displayed 
thereon  in  figures  of  the  size  required  by  article  1391,  the  figures  to 
be  white  upon  a  blue  or  black  ground,  and  to  the  left  of  the  number  or 
below  it  shall  be  painted  the  letter  "Q."  Owners  of  motor  vehicles  who 
register  them  subsequently  to  the  date  of  the  present  order  are  re- 
quired to  use  plates  obtained  from  the  license  issuers.  For  each 
such  plate  a  fee  of  one  dollar  shall  be  paid  by  the  person  ob- 
taining it 

2.  The  bottom  of  each  number  plate  shall  be  horizontal  and  not 
less  than  eight  nor  more  than  forty-eight  inches  from  the  ground,  and 
the  rear  plate  shall  be  so  placed  that  it  may  at  no  time  be  hidden  by 
the  trunk-rack  or  otherwise;  and  during  the  period  when  the  vehicle 
is  required  to  display  lights,  the  said  rear  plate  shall  be  illuminated  so  as 
to  be  plainly  visible  at  a  distance  of  sixty  feet. 

3.  The  horse-powers  of  gasf>linc  automobiles  are  to  be  fixed  accord- 
ing to  the  formula  adopted  by  the  Association  of  Licensed  Automobile 
Manufacturers  (A.  L.  A.  M.),  which  is  as  follows: 

Horse-power  =  bnrc   X   Ix^rc   X   number  of  cylinders 


2V2 

In  other  terms : 

H.  P.  =  (diameter  in  inches)  *  X  number  of  cylinders 

2.5 
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4.  Subject  to  the  provisions  of  article  1393  and  to  the  exemptions 
enacted  therein,  if  any  motor  vehicle,  when  brought  into  this  province 
from  any  country,  state  or  province  outside  of  the  Province  of  Quebec, 
already  bears  a  registration  number  assigned  to  it  in  such  country, 
state  or  province,  the  owner  or  operation  of  such  vehicle  will  be  allowed 
to  retain  such  number,  which  will  be  recognized  and  accepted  by  the 
officer  issuing  the  registration  certificate;  in  such  case  it  will  be  suffi- 
cient to  affix  to  the  vehicle  the  seal  furnished  by  such  officer,  the  num- 
ber of  which  seal,  together  with  the  foreign  registration  number,  shall 
both  be  entered  upon  the  certificate  issued  with  the  seal. 

5.  Every  manufacturer  of  or  dealer  in  motor  vehicles,  when  applying 
for  a  registration  number  or  mark  under  article  1395  of  the  law,  must 
not  fail  to  designate  to  the  department  upon  the  form  of  application 
furnished  to  him,  each  type  or  trade  name  of  motor  vehicle  which  he 
makes  or  in  which  he  deals. 

6.  No  license  or  registration  certificate  is  to  be  issued  before  pay- 
ment in  full  has  been  made  therefor  by  the  applicant. 

7.  The  only  forms  ofMicenscs,  certificates,  seals,  badges  and  re- 
ceipts which  will  be  recognized  by  the  treasury  department  are  the 
official  ones  issued  by  the  said  department 
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ACT  OF  MAY  26,   1906. 

1.  Definition  of  "Motor  Vehicle." 

2.  Registration — Number — Fee. 

3.  Issuance  of  License — Renewals  and  Transfers. 

4.  Display  of  Number. 

5.  Equipment — Signaling    Device — Sounding — Lights — Numbrr    t^ 

Be  Shown. 

6.  Speed — Speedways. 

7.  Driving  in  Race  or  on  Wager. 

8.  Approaching  Horses — Care — Speed — Stopping. 

9.  Speed  at  Crossways  and  Bridges. 

10.  Owner  Responsible  for  Violations  of  Law. 

11.  Revocation  of  License. 

12.  Penalties. 


An  Act   to   regulate   the  speed  and  operation  of  motor  vehicles  on 
highways. 

[6  Edw.  VII.,  c.  44;  assented  to  May  26,  1906.] 
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4.  Snhjcii  In  \hv  pn»vi}*ii»iis  of  article  KW  atui  to  the  exeinptiunH 
niurtcd  tlicrriii,  if  any  mntnr  vihiric,  wluu  I»r«»uj;Iit  into  thih  pruvinoi* 
from  any  ouiiitiy,  Ktatr  or  pruvinrr  oulsidr  of  thr  Province  of  Ouchrc, 
ulrrady  braiN  u  i (*»>»( i:i(i<>n  nnnihcr  asHiKUcd  to  it  in  such  cotnUry, 
Mate  or  province,  the  «»nviu  r  or  operation  of  sncli  vthicle  will  be  alloweil 
to  retain  rtncli  nnniher,  which  will  he  recoKni/ed  and  accepted  hy  the 
odieer  iNHniiiK  the  reKislration  eerlilicatri  in  itnch  caHc  it  will  he  snlVi- 
cient  to  alhx  to  the  vehicle  (he  seal  furniithed  hy  snch  «>nicer,  the  ntnn- 
her  of  which  Ncal.  (o^ethei  with  the  f«>ri'iKn  icKi^tratitm  nmnher,  shall 
holh  he  entered  npon  (hr  eritilicatf  ihsued  with  the  seal. 

5.  I'.veiy  manuLuliner  t»f  or  diah-r  in  motor  vehichs,  when  applyiiiK 
for  a  reKij»tralion  nmnher  «>r  maik  nmler  articK-  1J*>5  of  the  law,  mnnt 
not  fail  to  ihviiHnate  to  (he  deiiaitnunt  npon  the  form  of  application 
fiirninhed  to  him,  each  (ypc  or  tiade  nanu'  of  motor  vehicle  which  he 
nmkeH  or  in  which  he  drain. 

6.  No  licenHc  or  rcKistration  certiiicatc*  in  to  he  issued  before  pay- 
ment in  fidl  luiH  been  madr  then-for  hy  (hr  applicant. 

7.  The  <»nly  forms  «»f  hcrnsts,  cer(ilira(cs,  seals,  badges  and  re- 
cel|»tn  which  will  he  reconni/ed  by  thr  (uasnry  de|»iirtment  urc  the 
odieiul  oneH  ifisned  by  the  said  departnunt. 
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ACT  Ol-    MAY  2(>,   l'X>r>. 

fl     1  Pefinitlon  of   "Motnr    Vrhiclr." 

J.  NeKi'»(r.i(ion     Ninnbrr     I'im*. 

,).  IfemaiKc  of  l.irrnM*     Uenrwals  and  TraiiNfrri. 

4.  Display  of   Nnnd>ei. 

5.  I«.i|ni|»nient     SiKoalinK     Drvico    SonndinK     l.iKhts     Nmnbrr    t% 

lie  Shown. 

6.  SpcM-d    Spi«<lwav*». 

7.  hrivinK  in  H-.n-r  or  <»n  VVaK«r. 

8.  Approaching  ll«'i'.«s     (an-     .Spn'd     SinppinK, 
V.     SpiM'd  at  ("rohsways  ami  HiidMcs 

10.  Owner  Uchpon  .d)h*  for  Viidatioiis  of  Law. 

11.  l<rv(»cation  of  l.iniise. 

12.  IVnaltirn. 


.4h   .^rt   In   n*^:uhitf   I  In*  xpft'd  and  operation   of   motor  vehicles  on 
hiijhways. 

((.  Ivdw.  VII.,  c.  44;  aH»efittd  t»)  May  2^>,  Vm.] 
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before  iluwn  *\w\\  \\^\\\  to  ilisptay  pn^iuinontly  upon  th«*  ^shw  of  the 
Uniltii  in  ihc  front  i»f  jiucl\  vchiclo  \\\^  nunihor  of  tho  iHM'nut  isMunl 
un  nforfnuiil  l\v  thr  provincial  jtcvictuiy  un^l  »\ioh  n\nnl>oiH  to  W  of  »uch 
Nile  nn\l  iloki^n  nn^l  «li}t|\li\yc«l  in  stncli  nmnncr  uii  may  Ue  ilctcriuinril 
l»y  the  licntonunt  Kovcin\»r  in  council. 

H  ft,     |A7*«Vi/    Ay»c«'«/«M.v»v|      No   motor    vehicle    nhall   he   run    ujuju 
wny  jnihhc  highway  or  i>la\c  wuhin  any  city,  it»Nvn  or  incorporate*!  vil 
Ittue  at  w  Hreatcr  rate  of  Hpcc\l  than  ten  niilcj*  an  hour  or  upi»n  uny 
puhlic  highway  tu   place  oinsule  of  any  city,  town  or  incorporatetl  vil- 
lage at  a  K<<*<^tei  npccvl  than  twenty  niilc^  an  Inair: 

l*rt»vi»letl  thai  the  conne»|  of  any  cilv  or  town  may  hy  hy  law,  net 
apart  any  puhlic  Mtieet  iU  highway  or  any  part  thereof  itn  which  motor 
vehicles  niav  he  tlriven  at  any  hinher  rale  of  npeetl  than  herein  limiteil 
for  the  pmpttMe  ttf  teiitntK  the  »iame  aiul  mtiy  jmiui  hy  lawn  for  re^ti 
latiuH  anil  MoxerumM  the  wm^  of  any  Ntich  utreet  or  hiuhway  or  part 
thereof    foi    the  pm  poncM   afoie>iai(l 

fl  7.  |/'iiriM«/  Ml  A'liic  «»r  «'M  H'iii/ivl  No  perH«»n  nhall  ilrive  a 
motor  vehicle  upon  any  jaiMic  ^tierl,  luKhway.  i«m(l,  park,  parkway 
iir  ihlsewiiv  in  a  lace  nm    ln»   i\  W\  ^^\   w.^uer 

N  H.  \.lt*t*ttHh  hiiht  lloi.\t'\  (  tiM'  V/'i'i'i/  .V/i'/'/'MH/l  h'very  pemon 
liaviUH  conliol  m  \  haute  ot  a  molni  veliule  Hhall  whenevet  upon  any 
puhlic  htieet  (tr  phn  e  appi«>>i(  Immk  any  veliiele  ili.twn  hy  n  liorxe  or 
llnrden  mI  any  hoine  utmn  wIikIi  any  peinnn  in  iiiliuH  opeiale.  uuinaHr 
Itnd  cnnliol  »inch  umltir  viliule  m  f\\\v\\  m.mnrr  a>«  lo  i  Ncrcine  rveiv 
reaHnUdhle  pi  it  .oiIimm  to  pi(-\enl  the  fiifhteiiiiiH  of  jiiiy  Hiieli  hof;iie 
or  lior'X'N  and  to  iii'>tiir  (he  M.ileiy  aiul  pioh'itinii  III  any  peinnii  ri«liii){ 
(ir  itiiNiiii'.  ihe  *M\\\U'  .mil  nil. ill  lint  .ippiMtuli  >\\u'\\  vrhii  le  m  lioi'ic  with 
in  oitr  hiiiiilieil  \aiiln  ni  p.r>M  \\\v  name  k*>Uu*.  iu  (he  name  ni  nppnnitr 
(liiiiltMit  III  a  I'.ir.ilri  '.prnl  til, ill  h\\  iiiilrt  pri  Imiir;  ami  if  •my  niicli 
lli'lnr  Ml  liMiMin  .ippi  til  (l  lrh(<  iii'd  (he  peihMii  m  enliilnl  iif  hiirh  motor 
vehli  Ir  hliall  iiiliue  llh  niitnl  itii«l  hliiill  iml  priM'nil  fiiilliei  (nwanU 
Hlii'h  MiiimitI  iiiilr*ii  hih  li  iiii>\  niiriit  hr  ii«ii>i>.  iiy  \n  avoid  .ucidnit  or 
mjiiry  Ml  mild  niu  h  animal  appi'.ii»t  (<>  In  imdri  ((HUrol  nf  i(h  lidcr  or 
dt  iver 

{t  *)  I  S/'i'i'(/ ri/  (  ni\\n'iiy\  tint!  /iMi/f/nl  I'pnii  appin.K  Idii^  a  croin 
)ii|/  nf  iiili'i  MM  iiiif'   \\A\-  .iiid  iiUti  III  ItaviiMii):  (III*  linhnm^  nr  iiUrr 

-.iifinil    Ml     III    I  inn    III)'    .1    Itlldt'i     llir    |iCpiH|i    |||   im|iI|>  I    i.f    .1    iiinlMf    villi 

clr  •di.ill  mil  It  at  ii  i<iti   m(  h|M  I  d  It  *)h  (hail  (h.it  npriiliirl  .md  not  ^,rra( 
vr    til. Ill    In    |(  .ihMii.ddr    ulid    plnpn     li.ivliiK    fr)'.i|il    (<>    Iraliir   and    llfie   of 
the   ililei  ••■•  llliji:    vviiyn   m    In  idj'r 

K  lo  I M. ,■>»,'»  A'. ■»/'.'»»  .//'/,•  fo,  /'».././/|..M.I  0/  /*M'|  'Mir  MWIlfl  of 
a  niniiif  VI  Imle  Imi  wIhiIi  ii  (itiiiiit  i«j  i»<Hiird  iiiw'i  i  ilir  iiiMvinionn  of 
(hih  .It  I  hli.ill  lie  lirid  MMpnitciMr  (mi  ally  viiilatiMii  nf  (Ihm  ,11 1  mi  nf  any 
rryiila(iMii  piovidtd  hy  Mrdii   of  thr  lieutriiaiii  ^nvcinor  m  (oiimil 
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§  11.  [Rez-ocation  of  License]. — ^Thc  provincial  secretary  may  at 
any  time  suspend  or  revoke  any  permit  or  license  issued  under  the  pro- 
visions of  this  act  on  aco^unt  of  any  misconduct  of  the  holder  of  sudi 
license  or  infraction  of  ihe  provisions  of  this  act  or  regulations  pro- 
vided thereunder. 

§  12.  [Penaitirs]. — .\ny  person  violating  any  of  the  provisions  of 
this  act  shall  upon  summary  conviction  before  a  justice  of  the  peace 
be  liable  to  a  penalty  not  exceeding  fifty  dollars  and  in  default  of  pay- 
ment one  month*s  imprisooment. 
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Subsec  2.    Appeals  from  Convictions. 
I  12.    Subsec  1.    Local    Government   Board— Regulations   Respecting 
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2.    Regulations  as  to  Speed. 

13.  "Male  Servant"  Defined. 

14.  Local  Government  Board — Duties — ^Act  of  1S88. 

15.  Common  Law  Liability  of  Drivers  Not  Affected. 

16.  Persons  in  Service  of  Crown. 
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ACT  OF  NOV.  25,  1909. 

i    1.    Subdiv.  1.    International  Traffic — Orders  in  Council. 

2.  Modifications  of  Motor  Car  Act,  1903. 

3.  Repeal  or  Amendment  of  Orders. 
2.    Mode  of  Citation  of  Act. 

An  Act  to  amend  the  Locomotives  on  Highways  Acts,  1896, 

[14th  August,  1903;  3  Edw.  VIL,  c  36.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 
mons in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows: 

§  1.  Subsec  (1).  [Operation  of  Vehicles— Care—Speed]. -^U  any 
person  drives  a  motor  car  on  a  public  highway  recklessly  or  negli- 
gently, or  at  a  speed  or  in  a  manner  which  is  dangerous  to  the  public, 
having  regard  to  all  the  circumstances  of  the  case^   including  the 
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nature,  condition  and  use  of  the  highway,  and  to  the  amount  of  traf* 
fie  which  actually  is  ai  the  time,  or  which  might  reasonably  be  expected 
to  be,  on  the  highway,  that  person  shall  be  guilty  of  an  offeme  under 
this  act 

Subsec,  (2).  [Arrest  of  Offenders  Without  Warrant—Refusal  to 
Disclose  Identity]. — Any  police  constable  may  apprehend  without  war- 
rant the  driver  of  any  car  who  commits  an  offense  under  this  section 
within  his  view,  if  he  refuses  to  give  his  name  and  address  or  pro- 
duce his  license  on  demand,  or  if  the  motor  car  does  not  bear  the 
mark  or  marks  of  identification. 

Subset.  (3).  [Refusal  to  Disclose  Identity— Duty  to  Give  Informa- 
tion as  to  Driver]. — If  the  driver  of  any  car  who  commits  an  offense 
under  this  section  refuses  to  give  his  name  or  address,  or  gives  a 
false  name  or  address,  he  shall  be  guilty  of  an  offense  under  this  act, 
and  it  shall  be  the  duty  of  the  owner  of  the  car,  if  required,  to  give 
any  information  which  it  is  within  his  power  to  give,  and  which  may 
lead  to  the  identification  and  apprehension  of  the  driver,  and  if  the 
owner  fails  to  do  so  he  also  shall  be  guilty  of  an  offense  under  this  act, 

i  2.  Subsec  (1).  [Registration  of  Vehicles], — Every  motor  car 
ihall  be  registered  with  the  council  of  a  county  or  county  borough, 
and  every  such  council  shall  assign  a  separate  number  to  every  car 
registered  with  them. 

Subsec,  (2),  [Display  of  Number]. — A  mark,  indicating  the  regis- 
tered number  of  the  car  and  the  council  with  which  the  car  is  regis- 
tered, shall  be  hxed  on  tlie  car  or  on  a  vehicle  drawn  by  the  car,  or 
on  both,  in  such  manner  as  the  council  require  in  conformity  with 
regulations  of  the  Local  Government  Board  made  tmdcr  this  act 

Subsec.  (3).  [Fees  for  Registration]. — A  fee  of  twenty  shillings 
thall  be  charged  by  the  council  of  a  county  or  county  lM>ro\igh  on  the 
registration  of  a  car,  except  in  the  case  of  motor  cycles  for  whicb 
the  fee  shall  be  five  shillings, 

Subsec  C4).  [Display  of  Number  —  Offenses  — Manufacturers  or 
Dealers]^ — If  a  car  b  used  on  a  public  highway  without  being  regis* 
tered,  or  if  the  mark  to  be  fixed  in  accordance  with  ihis  act  is  not 
BO  fixed,  or  if,  being  so  fixed,  it  is  in  any  way  obscured  or  rendered 
or  allowed  to  become  not  easily  distinguishable,  the  person  driving  the 
car  shall  be  guilty  of  an  offense  under  this  act  unless  in  the  c*isc  of 
a  prosecution  for  obscuring  a  mark  or  rendering  or  allowing  it  to 
become  not  easily  distinguishable,  he  proves  that  he  has  taken  all  steps 
reasonably  practicable  to  prevent  the  mark  being  obscured  or  rendered 
not  easily  distinguishable. 

Provided  that— 

(a)  A  person  shall  not  be  liable  to  a  penalty  under  this  section 
if  be  proves  that  he  has  had  no  reasonable  opportiuutjr  ol  registering 
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the  car  in  accordance  wtdi  this  section,  and  that  the  car  is  being 
driven  on  a  highway   for  the  purpose  of  being   so  registered:   and 

(b)  The  council  of  any  county  or  county  borough,  in  which  the 
business  premises  of  any  manufacturer  of  or  dealer  in  motor  cars  are 
situated,  may,  on  payment  of  sudi  annual  fee,  not  exceeding  three 
pounds,  as  the  council  require,  assign  to  that  manufacturer  or  dealer 
a  general  identification  mark  which  may  be  used  for  any  car  oo  trial 
after  completion,  or  on  trial  by  an  intending  purchaser,  and  a  person 
shall  not  be  liable  to  a  penalty  under  this  section  while  so  using  the 
car,  if  the  mark  so  assigned  is  fixed  upon  the  car  in  the  mancer 
required  by  the  council  in  accordance  with  regulations  of  the  Local 
Government  Board  made  under  this  act. 

I  3.  Subset  (1).  [Drive/i  License  ^Employment  of  Unlicensed 
Driver]. — ^A  person  shall  not  drive  a  motor  car  on  a  public  highway 
unless  he  is  licensed  for  the  purpose  under  this  section,  and  a  person 
shall  not  employ  any  person  who  is  not  so  licensed  to  drive  a  motor 
car.  If  any  person  acts  in  contravention  of  this  provision  he  shall 
be  guilty  of  an  offense  tmder  this  act. 

Subsec  (2).  IQualificationj  of  Licensees—Fee]. — The  council  of  a 
county  or  county  borough  shall  grant  a  license  to  drive  a  motor  car 
to  any  person  applying  for  it  who  resides  in  that  county  or  county 
borough  on  payment  of  a  fee  of  five  shillings,  unless  the  applicant 
is  disqualified  under  the  provisions  of  this  act. 

Stibsec  (3).  [Duration  of  License — Renewal]. — ^A  license  shall 
remain  in  force  for  a  period  of  twelve  months  from  the  date  on  which 
it  is  granted,  but  shall  be  renewable,  and  the  same  provisions  shall 
apply  with  respect  to  the  renewal  of  the  license  as  apply  with  respect 
to  the  grant  of  the  license. 

Subsec.  4.  [Production  of  License  to  Officer  —  Penalty].  —  A 
license  must  be  produced  by  any  person  driving  a  motor  car  when 
demanded  by  a  police  constable.  If  any  person  fails  so  to  produce 
his  license  he  shall  be  liable,  on  summar>'  conviction  in  respect  of 
each  offense  to  a  fine  not  exceeding  five  pounds. 

Subsec-  (5).  [Qualifications  of  Licensees — Age]. — Any  person  under 
the  age  of  seventeen  years  shall  be  disqualified  for  obtaining  a  license 
(except  that  a  license  limited  to  driving  motor  c>'cles  may  be  granted 
to  a  person  over  the  age  of  fourteen  years),  and  any  person  who 
already  holds  a  license  shall  be  disqualified  for  obtaining  another 
license  while  the  license  so  held  by  him  is  in  force. 

§  4.  Subsec.  d).  [Penalties — Suspension  of  License — Disqualifi- 
cation to  Drive — Endorsement  of  License]. — -Any  court  before  whom 
a  person  is  convicted  of  an  offense  under  this  act,  or  of  any  offense 
in  connection  with  the  driving  of  a  motor  car.  other  than  a  first  or 
second  offense,  consisting  solely  of  exceeding  any  limit  of  speed  fixed 
under  6iis  act^ 
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(a)  may,  if  the  person  convicted  holds  any  license  under  this  act, 
suspend  that  license  for  such  time  as  the  court  tliinks  fit,  and,  if  the 
court  thinks  fit,  also  declare  the  person  convicted  disqualihed  for 
obtaining  a  license  for  such  further  time  after  ihe  expiration  of  the 
license  as  the  court  thinks  fit;  and 

(b)  may;  if  the  person  convicted  does  not  hold  any  license  under 
bis  act,  declare  him  disqualilied  for  obtaining  a  license  for  such  time 

the  court  thinks  fit;  and 

(c)  if  the  person  convicted  holds  any  license  under  this  act,  shall 
cause  particulars  of  the  conviction  and  of  any  order  of  the  court 
made  under  this  section  to  be  endorsed  upon  any  license  held  by 
him,  and  shall  also  cause  a  copy  of  those  particulars  to  be  sent  to 
llie  council  by  whom  any  license  so  endorsed  has  been  granted. 

Subscc,  (2).  [Production  of  License  for  [indorsement], — Any  per- 
son so  convicted*  if  he  holds  any  license  under  this  act  shall  produce 
the  license  within  a  reasonable  time  for  the  purposes  of  endorsement 
and  if  he  fails  to  do  so  shall  be  guilty  of  an  ofiFensc  under  this 
act. 

Subsec*  (3).  [Effect  of  SuspensioH  or  Disqualification]. — A  license 
so  suspended  by  the  court  shall  during  the  term  of  suspension  be  of 
no  effect,  and  a  person  whose  license  is  suspended  or  who  is  declared 
by  the  court  to  be  disqualified  for  obtainini^  a  license  shall,  during  the 
period  of  suspension  or  disqualification,  be  disqualified  for  obtaining 
a  license. 

.Subscc.  (4).  [Appeal  from  Order  of  DisijualificatioH], — Any  per- 
son who  is  by  virtue  of  an  order  of  the  court  under  this  section  disquali- 
fied for  obtaining  a  license  may  appeal  against  the  order,  in  the  same 
manner  as  a  person  may  appeal  who  is  ordered  to  be  imprisoned 
without  the  option  of  a  fine;  and  the  court  may,  if  they  think  fit, 
pending  the  appeal,  defer  the  operation  of  the  order. 

Sub  sec.  (5).  \l'iolaiion  of  Order  of  S  us  pension  or  Disqualifica- 
Hon]. —  If  any  person,  who  under  the  provisions  of  this  act  is  dis- 
qualified for  obtaining  a  license,  applies  for  and  at>tains  a  license 
while  he  is  so  disqualified,  or  if  any  person  whose  license  has  been 
endorsed  applies  for  or  obtains  a  license  without  giving  particulars 
of  the  endorsement,  that  person  shall  he  guilty  of  an  offense  under 
this  act,  and  any  license  so  obtained  shall  be  of  no  effect. 

§  5.  [Offenses  ReUtting  to  License— Forgery^Fraud — Transfer], — 
If  any  person  forges  or  fraudulently  alters  or  uses,  or  fraudulently 
lends  or  allows  to  be  used  by  any  other  persnn,  any  mark  for  identi- 
fying a  car  or  any  license  under  this  act  he  shall  be  guilty  of  an 
o^ense  under  this  act 

S  6.  [Accidents  —  Stopping  —  Disclosing  Identity  —  P^naltiet]. — ^A 
person  driving  a  motor  car  shall,  in  any  case,  if  an  accident  occurs 
to  any  person,  whether  on  foot,  on  horseback  or  in  a  vehicle,  or  tc 
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any  horse  or  vehicle  in  charge  of  any  person  owing  to  the  presence 

of  the  motor  car  on  the  road^  stop  and  if  requii'cd  give  his  name  and 
address  and  also  the  name  and  address  of  the  owner  and  the  rcgistra- 
tion  mark  or  number  of  the  car;  and  if  any  person  knowingly  acts 
in  contravention  of  this  section,  he  shall  be  liable,  on  summaiy  convic- 
tion, in  respect  of  the  first  offense  to  a  fine  not  exceeding  ten  pounds 
and  in  respect  of  the  second  offense  to  a  fine  not  exceeding  twenty 
pounds  and  in  respect  of  any  subsequent  offense  to  a  fine  not  exceeding 
twenty  pounds,  or,  in  the  discretion  of  the  court,  to  a  term  of  impris- 
onment not  exceeding  one  month. 

§  7.  Subsec,  (1).  [Local  Government  Board^Powers  and  Duties 
—Registration  and  License]. — ^The  Local  Government  Board  may, 
under  section  six  of  the  Locomotives  on  Highways  Act,  1896  (in  this 
act  referred  to  as  the  principal  act),  make  regulations — 

(a)  providing  generally  for  facilitating  the  identification  of  motor 
cars,  and  in  particular  for  determining  and  regulating  generally  the 
size,  shape  and  character  of  the  identifying  marks  to  be  fixed  under 
this  act  and  the  mode  in  which  they  are  to  be  fixed  and  to  be  ren- 
dered easily  distinguishable,  whetlier  by  night  or  by  day,  and  with 
respect  to  the  registration  of  cars,  and  the  entry  of  particulars,  includ- 
ing particulars  of  the  ownership  of  the  car,  in  the  register,  and  the 
giving  of  those  particulars,  and  for  making  any  particulars  con* 
taincd  in  the  register  available  for  use  by  the  police,  and  for  making 
the  registration  of  a  car  void  if  the  regulations  as  to  registration 
are  not  complied  with ;  and 

(b)  with  respect  to  the  licenses  to  be  granted  by  the  councils  of 
counties  or  county  boroughs  under  this  act,  and  in  particular  with 
respect  to  the  register  to  be  kept  of  those  licenses  and  the  renewal 
of  licenses,  and  for  providing  special  facilities  for  granting  licenses 
to  persons  not  resident  in  the  United  Kingdom,  and  for  communicat- 
ing particulars  thereof  to  adjoining  and  other  county  or  county  bor- 
ough councils,  and  for  making  any  particulars  with  respects  to  any 
persons  whose  licenses  are  suspended  or  endorsed  available  for  use 
by  the  police,  and  for  preventing  a  person  holding  more  than  one 
license. 

Subset  (2).  The  councils  of  counties  and  county  boroughs  shall 
comply  with  any  regulations  so  made  by  the  Local  Government  Board, 
and  may,  if  authorized  by  those  regulations  and  in  accordance  there- 
with, charge  in  respect  of  the  entry  of  particulars  of  the  ownership 
of  a  car  on  change  of  ownership  such  fee,  not  exceeding  ten  shillings, 
as  may  be  prescribed  by  the  regulations,  and  in  respect  of  the  issue 
of  a  new  license  in  the  place  of  a  license  lost  or  defaced  such  fee 
not  exceeding  one  shilling  as  may  be  prescribed  by  the  regulations, 

S  S.  [Powers  of  Board — Exclusion  of  Curs  from  Certain  High' 
ways\, — The  Local  Government  Board  may»  by  regulations  made  under 
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sectioii  six  of  the  pnncipdil  act  prohibit  or  restrict  the  driving  of  any 
motor  cars,  or  of  any  special  kind  of  motor  cars,  on  any  spcciftcd 
highway  or  part  of  a  liiglmay,  which  docs  not  exceed  sixteen  feel 
ta  width,  or  on  wliich  orduiary  motor  car  tralBc  would,  in  their 
opinion,  be  especially  dangerous. 

§  9.  Subscc  (1).  [*y^r#d—P<r«o/rr>j].— Section  four  of  the  prin- 
cipal act  (which  relates  to  the  rate  of  speed  of  motor  cars)  is  hereby 
repealed,  but  a  person  shall  not,  under  any  circumstances,  drive  a 
motor  car  on  a  public  highway  at  a  speed  exceeding  twenty  miles 
per  hour,  and,  within  any  limits  or  place  referred  to  in  regulations 
made  by  the  Local  Govertiment  Board  with  a  view  to  the  safety  of 
the  public,  on  the  application  of  the  local  authority  of  the  area  in 
which  the  limits  or  place  arc  situate,  a  person  shall  not  drive  a  motor 
car  at  a  speed  exceeding  ten  miles  pej*  hour.  If  any  person  acta  in 
contravention  of  this  provision  he  shall  be  liable,  on  smnmary  con- 
viction, in  respect  of  the  first  oflfcnsc  to  a  fine  not  exceeding  ten 
pounds,  and  in  respect  of  the  second  offense  to  a  fine  not  exceeding 
twenty  pounds,  and  in  rcsi>ect  of  any  subsequent  offense  to  a  fine 
not  exceeding  fifty  pounds,  but  a  person  shall  not  be  convicted  under 
this  provision  for  cxccctliug  the  limit  of  speed  twenty  miles  merely 
on  the  (ipiniou  of  one  witness  as  to  the  rate  of  speed. 

Subscc.  (2).  \Noiict  oj  Pr«>jfr«/»<w«],— Where  a  person  is  prose- 
cuted for  an  oflFcnse  under  this  section,  he  shall  not  be  convicted  un- 
less he  is  warned  of  the  intended  prosccntion  at  the  time  the  offense 
is  committed,  or  unless  notice  of  ibe  intendcil  prosecution  is  sent  to 
him  or  to  the  owner  of  the  car  as  entered  on  the  register  within  such 
time  after  the  oilense  is  committed,  not  exceeding  twenty-one  days, 
as  the  court  think  reasonable 

Subsec,  (3).  [R€vocation  or  Altiratwn  of  RegulaHons]—y\ie 
Local  Government  Board  may,  without  any  application  from  the  local 
authority,  after  considering  any  objections  which  may  be  raised  by 
the  local  authority,  revoke  or  alter  any  regulation  made  by  them 
under  this  section, 

Subscc  (4)  {"Local  Authority"  Dffintd]  ,^Fot  the  purposes  of 
Ihia  section  the  expression  local  authority  rneann^ 

(a)  as  respects  the  City  of  I^^ndon,  the  mayor,  aldermen  and 
commons  of  the  City  of  London  in  common  council  assembled; 

(b)  as  respects  a  municipal  borough  with  a  population  of  over  ten 
thousand,  according  to  the  last  census  taken  before  the  passing  of 
til  is  act,  the  cotmcil  of  the  borough ;  nnd 

(c)  as  respects  any  other  area,  the  county  counol 

S  10.  Subsec.  (1).  [Notut  of  RegulatioKS  Rfspactinff  Vsi  of 
Cor-f].— Local  authorities  wiUiin  the  meaning  of  the  last  preceding 
section  shall  give  public  notice  of  any  regulation  of  the  Local  Cor- 
emmcnt  Board,  made  in  pursuance  ol  this  act,  prohibitiof  or  rcitrkt* 
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ing  the  use  of  motor  cars  on  any  highway  or  part  of  a  Highway,  of 
limiting  the  speed  of  motor  cars  within  any  limits  or  place,  and,  for 
the  purpose  of  giving  effect  to  any  such  regulation,  shall  place  notices 
in  conspicuous  places  on  or  near  the  highway,  part  of  a  highway* 
limits  or  place  to  which  the  regulation  refers. 

Subsec.  (2).  [Signs — Corners^  Crossways  and  Hilis]. — ^Subjcct  to 
regulations  as  to  sine  and  colors  to  be  made  by  the  Local  Government 
Board,  local  authorities,  within  the  meaning  of  the  last  preceding 
section,  shall  within  their  areas  cause  to  be  set  up  sign  posts  denot- 
ing dangerous  corners,  cross  roads  and  precipitous  places,  where  such 
sign  posts  appear  to  them  to  be  necessary, 

§  11.  Subsec,  (1).  [Penalties — Violations  of  Act  Not  Specially 
Proinded  For]. — A  person  guilty  of  an  offense  under  this  act,  for 
which  no  special  penalty  is  provided,  shall  be  liable  on  summary 
conviction,  or  in  the  case  of  a  second  or  subsequent  conviction  to  a 
tine  not  exceeding  fifty  pounds,  or  in  the  discretion  of  the  court  to 
imprisonment  for  a  period  not  exceeding  three  months. 

Subsec.  (2),  [Appeals  from  Convictions^. — Any  person  adjudged 
to  pay  a  fine  exceeding  twenty  shillings  under  this  act  may  appeal 
against  the  conviction,  in  the  same  manner  as  he  may  appeal  if  ordered 
to  be  imprisoned  without  the  option  of  a  fine, 

§  12,  Subsec.  (1),  [Local  Government  Board — Regulations  Re* 
specting  Weight  of  Cars]. — The  Local  Government  Board  by  regula- 
tions made  under  section  six  of  the  principal  act  may,  as  respects  any 
class  of  vehicle  mentioned  in  the  regulations,  increase  the  maximum 
weights  of  three  tons  and  four  tons  mentioned  in  section  one  of  that 
act,  subject  to  any  conditions  as  to  the  use  and  construction  of  the 
vehicle  which  may  be  made  by  the  regulations. 

Subsec.  (2).  [Regulations  as  to  Speed]. — The  power  of  the  Local 
Government  Board  to  make  regulations  under  section  six  of  the  Loco- 
motives on  Highways  Act,  1896.  shall,  as  respects  motor  cars  exceed- 
ing two  tons  in  weight  unladen,  include  a  power  to  make  regulations 
as  to  speed. 

§  13.  l*'Male  Servant**  Defined], — The  definition  of  "male  servant" 
in  subsection  three  of  section  nineteen  of  the  Revenue  Act,  1869,  as 
amended  by  section  five  of  the  Customs  and  Inland  Revenue  Act, 
1876,  shall  be  conslrucd  as  if  a  person  employed  to  drive  a  motor 
car  were  included  in  that  definition. 

§  14*  [Local  Governmmi  Board— Duties — Act  of  rSSS], — Subsec- 
tions one  and  five  of  section  eighty-seven  of  the  Local  Government 
Act,  1888  (which  relates  to  local  inquiries)  shall  apply  for  the  pur- 
pose of  the  carrj'inf;  out  by  the  Local  Government  Board  of  any  of 
their  dulies  under  this  act, 

S  IS.  ICommon  Law  Liability  of  Drivers  Not  AjEfectfd]^^No{hmg 
m  this  act  shall  affect  any  liability  of  the  driver  or  owner  of  a  motor 
car  by  virtue  of  any  statute  or  at  common  law. 
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§  16.  [Persons  in  Service  of  Crown\. — It  is  hereby  declared  that 
this  act  and  the  principal  act  apply  to  persons  in  the  public  service 
of  the  Crown. 

§  17,  Subsec.  (1).  [Driving  truer  Menai  Bridge— Regulations], — A 
motor  car  shall  not  be  driven  on  or  over  Menat  Bridge  except  in 
accordance  with  regulations  made  by  the  Commissioners  of  Works. 

Subset.  (2).  lPenaliies].'—U  any  person  acts  in  contravention  of 
this  section  he  shall  be  liable  on  summary  conviction  in  respect  of 
the  first  offense  to  a  fine  not  exceeding  ten  pounds,  and  in  respect  of 
the  second  offense  to  a  fine  not  c:veeding  twenty  pounds,  and  in 
respect  of  any  subsequent  offense  to  a  fine  not  exct-eding  fifty  pounds. 

§  18.  [Afipiication  of  Act  to  Scotland],— in  the  application  of  this 
act  to  Scotland — 

Subsec.  (1).  [Secretary  for  S€othnd--Powers],—A  reference  to 
the  Secretary  for  Scotland  shall  be  substituted  for  a  reference  to  the 
Local  Government  Board;  and 

Subsec.  (2).  [Reference  to  Burgh  Council]. --^A  reference  to  the 
council  of  a  royal,  parliamentary  or  police  burgh,  conlaim'ng  within 
its  boundaries,  as  ascertained,  fixed  or  determined  for  police  purposes, 
a  population  according  to  the  census  for  the  time  being  last  taken 
of  or  exceeding  fifty  thousand,  shall  be  substituted  for  a  reference  to 
the  council  of  a  county  borough,  and  every  other  burgh  shall  be 
deemed  to  form  part  of  the  county  within  which  it  is  situate;  and 

Subsec.  (3),  ["Local  Authority'*  —  Speed  —  S'ti7«x]. — The  road 
authority  of  any  county  or  of  any  royal,  parliamentary'  or  police 
burgh  shall  be  the  local  authority  within  the  meaning  of  the  pro- 
visions of  this  act  which  relate  to  the  rate  of  speed  and  the  erection 
of  danger  boards ;  and 

Subsec,  (4).  lU?cai  Government  Act,  1SS9]. — A  reference  to  sub- 
sections one  and  three  of  section  ninety-three  of  the  Local  Goverr* 
ment  (Scotland)  Act,  1889,  shall  be  substituted  for  a  reference  to 
subsections  one  and  five  of  section  eighty-seven  of  the  Local  Govern* 
ment  Act,  1888;  and 

Subsec.  (S),  [Recoz'cry  of  Fines — Imprisonment] — Any  fine  under 
this  act  shall  be  recoverable  by  imprisonment  in  terms  of  the  Sum- 
mary Jurisdiction  Acts;  and 

Subsec.  (6),  [Appeals  from  Convictions].— Any  person  convicted 
of  an  offense  under  this  act  and  ordered  to  be  imprhnned  without  the 
option  of  a  fine  or  adjud«?ed  to  pay  a  fine  exceeding  ten  pounds  shall 
have  a  right  of  appeal  agninst  the  cnnviclion.  Sudi  appenl  shall  lie 
to  the  sheriff  depute,  and  shall  be  heard  summarily.  Such  appeal  may 
he  taken  either  immediately  after  the  judgment  appealed  against  hat 
been  pronounced  or  within  icven  days  thereafter,  and  upon  such  appeal 
being  taken  the  sentence  (if  any)   shall  be  suspended  until  the  appeal 
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has  been  disposed  of;  Provided  that  the  appellant  shall,  at  the  time 
of  taking  such  appeal,  lodge  in  the  hands  of  the  clerk  of  court  a 
bund  with  sufficient  cautioner,  or  otherwise  give  iecurity  satisfactory 
to  the  court  for  appearing  before  the  sheriff  depute.  The  sheriff 
depute  is  hereby  authorized  and  empowered  on  such  appeal  to  hear 
evidence,  whether  led  at  the  original  hearing  or  not,  and  to  reconsider 
the  merits  of  the  case  and  reverse  or  confirm,  in  whole  or  in  part^  the 
judgment  appealed  against  or  give  such  new  or  different  judgment 
as  he  in  his  discretion  shall  think  fit;  and,  save  as  provided  by  the 
Summary  Prosecutions  Appeals  (Scotland)  Act,  1875,  his  judgment 
shall  be  fmal  and  not  subject  to  review ;  and 

Subscc  (7).  [A;*peals  from  Orders  of  Suspension  or  DisqualifUo' 
Hon]. — An  appeal,  taken  in  terms  of  this  act  by  a  person  holding  a 
license,  against  an  order  for  suspension  or  disqualification  shall  be 
taken  and  disposed  of  as  nearly  as  may  be  in  the  manner  and  subject 
to  the  conditions  provided  by  the  immediately  preceding  subsection- 

§  19.  [Application  to  Ireland].— In  the  application  of  this  Act  to 
Ireland — 

Sul)sec,  (1)  [Rfferenc€  io  Local  Government  Board]. ^A  refer- 
ence to  the  Local  Government  Board  for  Ireland  shall  be  substituted 
for  a  reference  to  the  Local  Government  Board;  and 

Subscc.  (2).  [Local  Government  Order,  /AV5]-— Subsections  one 
and  three  of  article  thirty-two  of  the  Local  Government  (Application 
of  Enactments)  Order.  189B,  shall  be  substituted  for  subsections  one 
and  five  of  section  eighty- seven  of  tlie  Local  Government  Ad,  188S; 
and 

Subsec  (3).  [Convictions — Summary  Jurisdiction  Act,  iSjl]* — 
Section  twenty-three  of  the  Summary  Jurisdiction  (Ireland)  Act  1851 
(which  gives  a  right  of  appeal)  shall  apply  as  respects  convictions 
tor  offenses  under  this  act,  as  if  any  term  of  imprisonment  without 
the  option  of  a  fine  were  substituted  for  a  term  of  imprisonment 
exceeding  one  month;  and 

Subsec,  (4).  [Criminal  Evidence  Act,  J^g*).— Sections  one  to  four 
inclusive  of  the  Criminal  Evidence  Act,  1898»  shall  extend  to  Ireland 
in  the  case  of  a  person  charged  with  any  offense  tinder  this  act 

§  20,  Subsec  (1).  [Definitions  — ''Motor  Car'* —  "Highwa^t—ln 
this  act  the  expression  "motor  car*'  has  the  same  meaning  as  the 
expression  "light  locomotive"  has  in  the  principal  act,  as  amended  by 
this  act*  except  that  for  the  purpose  of  the  provisions  of  this  act  with 
respect  to  the  regis&ation  of  motor  cars,  the  expression  "motor  car" 
shall  not  include  a  vehicle  drawn  by  a  motor  car.  The  provisioiis  of 
this  act  and  of  the  principal  act  shall  apply  in  the  case  of  a  roadway 
to  which  the  public  are  granted  access,  in  the  same  manner  as  thej 
apply  in  the  case  of  a  ptthlie  highwajr- 
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Subsec,  (2).  [Time  of  Taking  Effect], — This  act  shall  come  into 
operation  on  the  first  day  of  January  nineteen  hundred  and  four. 

Subsec.  (3)*  [Mode  of  Citation  of  Act]. — ^This  act  may  be  cited 
ss  the  Motor  Car  Act,  1903;  and  the  Locomotives  on  Highways  Act, 
1896,  and  this  act  may  be  cited  together  as  the  Motor  Car  Acts,  1896 
and  1903. 

§  21.  [DuraiioH  of  Act]. — This  act  shall  continue  in  force  till  the 
thirty-fifit  day  of  December  nineteen  hundred  and  six  and  no  longer, 
unless  Parliament  shall  otherwise  determijie. 


An  Act  to  enabU  orders  m  council  to  bg  made  for  the  purpose  of 
giving  effect  to  any  convention  for  facilitating  the  internalional 
circulation  of  motor  cars, 

[25th  November,  1909;  9  Edw.  VIL,  c  37.] 

Be  it  enacted  by  the  King*s  most  Excellent  Majesty*  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same  as  follows: 

I  L  Subdiv.  (1).  [intemationai  Traffic^Orders  in  Coi«n<r£;]»— His 
Majesty  may,  by  Order  in  Council  for  the  purpose  of  giving  effect  to 
any  convention  for  facilitating  tlie  international  circulation  of  motor 
cars,  provide — 

(a)  for  the  grant  and  authentication  of  any  traveling  passes. 
certificates,  or  authorities  which  may  be  of  use  to  persons  resident 
in  the  United  Kingdom  when  temporarily  taking  their  motor  cars 
abroad,  or  to  drivers  when  proceeding  abroad  for  the  purpose  of 
driving  motor  cars;  and 

(b)  for  modifying  the  provisions  of  the  Motor  Car  Act,  1903,  relat- 
ing to  the  registration  of  motor  cars  and  the  licensing  of  motor  car 
drivers  in  the  case  of  motor  cars  brought  temporarily  into  the  United 
Kingdom  by  persons  resident  abroad,  and  intending  to  make  only  a 
temporary  stay  in  the  United  Kingdom,  and  of  drivers  entering  the 
United  Kingdom  for  the  purpose  of  driving  any  sucli  cars, 

Subdiv.  (2).  [Modifications  of  Motor  Car  Act,  1903], — Any  modi- 
fications of  the  Motor  Car  Act,  1903,  made  by  an  Order  in  Council 
under  this  section  shall  have  effect  as  tf  they  were  contained  in  that 
act* 

Subdiv»  (3),  [Repeal  or  Amendment  of  Orders},— Any  Order  in 
Council  under  this  act  may  be  varied  or  revoked  by  any  subsequent 
Order  in  Council  under  this  act 

S  2.  [Mode  of  Citation  of  Act] —Thh  act  may  be  cited  aa  the 
Motor  Car  ( Inter n&tional  Circulation)  Act,  190^. 
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BILL   INTRODUCED   IN   THE  CALIFORNIA   LEGISLATURK 

§    1.    Definitions— "Motor  Vehicle"— "Driver." 

2.  Subdiv.  L    Registration  of  Vehicles — Application. 

2.  Record  of  Registrations. 

3.  Seal — Display. 

4.  Display  of  Number. 

5.  Nonresidents. 

3.  Lights. 

4.  Penalty. 

5.  Disposition  of  Fees. 

6.  Appropriation  for  Carrying  out  Act 

7.  Acts  Repealed. 

a    Time  of  Taking  Effect. 

An  Act  to  regulate  the  operation  of  motor  vehicles  in  the  air  and 
making  provisions  for  the  purposes  of  the  carrying  out  of  this  act. 

[Introduced  by  Mr.  Fitzgerald,  Jan.  13,  1911.] 

The   People  of  the   State  of   California,   represented   in   Senate  and 

Assembly,  do  enact  as  follows: 

§  1.  [Definitions — "Motor  Vehicle" — "Driver"]. — The  words  and 
phrases  used  in  this  act  shall,  for  the  purpose  of  this  act,  unless  the 
same  be  contrary  to  or  inconsistent  with  the  context,  be  construed  as 
follows:  (1)  "motor  vehicle"  shall  include  all  vehicles  propelled  by 
power,  other  than  muscular  powers;  (2)  "driver"  shall  include  any 
person  or  persons  in  control  of  such  vehicle,  as  owner. 

§  2.  Subdiv.  1.  [Registration  of  Vehicles  —  Application]. — Every 
person  hereafter  owning  and  operating  a  motor  vehicle  which  is 
designed  to  navigate  above  ground  in  the  air,  for  every  such  vehicle 
owned  by  him  shall  cause  to  be  filed  in  the  office  of  the  secretary  of 
state  a  statement  of  his  name  and  address  with  a  brief  description  of 
the  said  vehicle  or  vehicles  to  be  registered,  including  the  name  of 
the  maker,  factory  number,  style  of  vehicle  and  motor  power,  on  a 
blank  to  be  prepared  and  furnished  by  such  secretary  of  state  for  that 
purpose;  the  filing  fee  shall  be  two  dollars. 

Subdiv.  2.  [Record  of  Registrations]. — The  secretary  of  state  shall 
thereupon  file  such  statement  in  his  office,  register  such  motor  vehicle 
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in  a  book  or  index  to  be  kept  for  that  purpose,  and  assign  it  a  dis- 
tinctive number. 

bubdiv.  3.  [Seal — Display]. — The  secretary  of  state  shall  forthwith 
on  such  registration,  and  without  other  fee,  issue  and  deliver  to  such 
owner  of  such  motor  vehicle  a  seal  of  suitable  mefal,  circular  in  form 
and  not  over  two  inches  in  diameter  and  have  stamped  thereon  the 

words,  "Registered  air  motor  vehicle  No. ,  State  of  California" 

with  the  registration  number  inserted  therein,  which  seal  shall  there- 
after at  all  times  be  conspicuously  displayed  on  such  motor  vehicle, 
to  which  said  number  has  been  assigned. 

Subdiv.  4.  [Display  of  Number]. — Every  such  motor  vehicle  shall 
also  at  all  times  have  the  number  assigned  to  it  displayed  on  the  vehicle 
in  numerals  of  over  twelve  inches  in  length  with  an  abbreviation  of 
the  name  of  the  state  in  the  following  manner  "Cal." 

Subdiv.  5.  [Nonresidents]. — ^The  provisions  of  this  act  will  not 
apply  to  owners  of  motor  vehicles  residing  out  of  this  state,  temporarily 
using  such  motor  vehicles  within  this  state. 

§  3.  [Lights]. — Every  motor  vehicle  propelled  by  its  own  owner 
in  the  air  above  ground,  shall,  when  being  so  propelled  after  dark- 
ness, display  not  less  than  four  lights,  one  in  the  center  of  the  vehicle 
in  front  of  the  driver,  one  at  the  extreme  rear  of  such  vehicle  and 
one  at  each  end  of  the  lifting  planes  of  such  vehicle,  the  last  two 
to  be,  one  red  and  one  green,  the  red  light  to  be  placed  at  the  end 
of  the  right  plane  and  the  green  light  at  the  end  of  the  left  plane. 
Such  lights  must  be  displayed  at  all  times  after  darkness  that  the  said 
vehicle  remains  in  the  air  above  ground. 

§  4.  [Penalty]. — The  violation  of  any  of  the  provisions  of  this 
act  by  any  owner  or  driver  or  operator  of  any  motor  vehicle  as  here- 
inbefore described,  shall  be  deemed  a  misdemeanor,  punishable  upon 
conviction  thereof,  by  a  fine  not  exceeding  $100  (one  hundred  dollars)^ 

§  5.  [Disposition  of  Fees]. — ^The  amount  of  fees  received  by  the 
secretary  of  state  as  in  this  act  provided,  shall  be  paid  into  the  state 
treasury,  to  be  paid  into  the  general  fund  of  the  state. 

§  6.  [Appropriation  for  Carrying  out  Act]. — ^There  is  hereby  appro- 
priated out  of  any  money  in  the  state  treasury  nut  otherwise  appro- 
priated, the  sum  of  $5,000  (five  thousand  dollars)  for  the  purposes 
of  carrying  out  the  objects  of  this  act  to  be  used  by  the  secretary  of 
state  in  the  employment  of  necessary  assistance  and  securing  neces- 
sary incidentals,  postage,  printing,  seals,  books,  index,  etc.  The  state 
controller  is  hereby  directed  to  draw  his  warrant  for  any  claim  against 
such  sum,  the  same  have  l)een  approved  by  the  state  board  of  examin- 
ers, and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 

§  7.  [Acts  Repealed].— AW  acts  and  parts  of  acts  inconsistent  here- 
with or  contrary  hereto  are,  so  far  as  they  arc  inconsistent  or  con- 
trary, hereby  repealed. 
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S  &    [Time  of  Taking  Effe»,th^Tbh  act  shall  take  effect  imme- 
diately. 


BILL  INTRODUCED  IN  THE  CONNECTICUT  LEGISLATURE. 

S  L    Registration  of  Vehicle — Certificate — Fee. 
'  2.    Qualifications  of  Aviators. 

3.  Liability  of  Aviators. 

4.  Penalties. 

An  act  concerning  registration  and  regulation  of  flying  machines. 

[Introduced  by  Senator  Spellacy,  January  session,  1911.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Assembly  convened: 

S  1.  [Registration  of  Vehicle — Certificate— Fee]. — Every  owner  of 
a  flying  machine,  dirigible  balloon  or  apparatus  intended  to  be  pro- 
pelled through  the  air  shall  file  annually  in  the  office  of  the  secretary 
of  state  on  a  blank  furnished  by  said  secretary  a  statement  of  his' 
name,  residence,  post  office  address  and  a  description  of  such  machine 
or  apparatus  owned  or  controlled  by  him  and  such  other  informa- 
tion as  shall  be  required  by  said  secretary.  Said  secretary  or  his  duly 
authorized  agent  shall  register  such  machine  or  apparatus,  assigning 
to  it  a  distinguishing  number  or  mark  and  shall  thereupon  issue  to 
the  owner  thereof  a  certificate  of  registration.  Such  certificate  shall 
at  all  times  be  carried  upon  such  flying  machine  or  apparatus  and 
shall  be  subject  to  examination  upon  demand  by  any  proper  officer. 
The  secretary  shall  collect  for  each  certificate  so  issued  a  fee  of  ten 
dollars.  The  registration  shall  expire  at  midnight  on  December  thirty- 
first  of  each  year. 

§  2.  [Qtialifications  of  Aviators]. — No  flying  machine  or  apparatus 
shall  be  operated  within  this  state  unless  in  charge  of  some  person 
whose  qualifications  have  been  approved  in  writing  by  the  superin- 
tendent of  police. 

§  3.  [Liability  of  Aviators]. — The  owner,  lessee,  or  charterer  shall 
be  liable  for  all  damage  resulting  from  the  use  or  operation  of  such 
flying  machine  or  apparatus,  without  proof  of  negligence  or  fault  in 
its  management. 

§  4.  [Penalties]. — Any  person  violating  any  provision  of  this  act 
shall  be  fined  not  more  than  one  thousand  dollars,  or  imprisoned  not 
more  than  five  years,  or  both. 
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ACCIDENT— Failure  to  stop  at  offense,  260,  261. 

ACQUIESCENCE  of  passenger  in  driver's  negligence,  229. 

ADVERTISING    SIGNS— Validity    of    law    forbidding    display   of, 
74n. 

AIDING  AND  ABETTING  violation  of  speed  law,  257. 

ANIMALS  frightened  by  vehicles,  see  Frightening  of  Animals. 

"ANY  OFFENSE  in  connection  with  the  driving  of  a  motor  car" 
— Speeding,  253x1. 

APPEAL  from  conviction  of  violating  statute,  247. 

••APPROACHING"  horse-drawn  vehicle,  107n. 

APPURTENANCES    OF    HIGHWAY— Injury    to,    by    traction 
engines,  193  et  seq. 

ARROW — Omission  of  from  speed  sign,  256. 

AUTOMOBILE  defined,  1,  10,  268n. 

AVIATION,    282  et  seq. 

For  proposed  aviation  legislation  see  Appendix. 
Aerial  law. 

Early  rules  and  observations,  284. 
Status,  282. 
Civil   liability  of  aviators. 

[References  are  to  paget.] 

Alighting  upon  private  land,  307. 
Generally,  303. 
Negligence,  304. 
Nuisance,  306. 
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AVIATION— continued. 

Civil  liability  of  aviators— continued. 

Vis  major  and  inevitable  accident,  30S. 

Articles  falling  from  vehicles,  310. 
Jurisdiction  of  crimes  and  torts  committed  on  aerovehiclct. 

Federal  and  state  courts,  312. 

Generally,  311. 
Passing  over  private  property. 

Nature,  extent  and  incidents  of  right,  296. 

Right  of  aviators  to  pass  over,  292. 
Regulation  of  use  of  aerovehicles. 

Generally,  299. 

Power  of  Congress  to  regulate,  301. 
Space  superjacent  to  land  and  water. 

National  ownership  and  control,  286, 

Private  ownership,  289. 

Status,  285. 
Use  of  aerovehicles  in  warfare,  315. 

BAILMENTS  of  vehicles,  268  et  seq. 

BICYCLISTS— Injury  to,  163  et  seq. 

BLIND  pedestrians — Care  required  of,  144iL 

BRAKES. 

Duty  respecting,  88. 

Failure  to  apply  as  negligence,  174,  175. 

Offenses  relating  to,  262. 

Requirement  respecting,  55. 

BRIDGES. 

Injury  to  by  traction  engines,   194n,   195. 
Traction  engines  crossing,   190  et  seq. 

BURDEN  OF  PROOF— Negligence  generally,  76, 

"BUSINESS   PORTION"  defined,  65. 

CANADA — Power  of  Parliament  to  regulate  use  of  vehicles,  25. 

CARRIAGE. 

As  term  comprcliciulin^  motorcycles,  45. 
As  term  embracing  motor  vehicles,  6  et  seq.,  41n.,  184,  185. 
As   comprehending  automobile   in   statute  constituting  refusal 
•to  pay  fare  an  offense,  263. 
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"CARRIAGEWAY"  as  comprehending  "automobile  way,"  8. 

CARRIERS — Damages  to  vehicle  being  transported,  265,  266. 

CHARACTER — Impeachment  of   by   proof   of   previous   convictions 
of  speeding,  254n. 

CHAUFFEUR.    See  also  Drivers. 

Agreement  to  furnish  competent  chauffeur,  274. 

As  "workman,"  lOn. 

Authority  to  order  repairs,  270. 

Defined,  9. 

Fellow  servant  of  maid,  228n. 

Owner's  liability  for  negligence  of,  202  et  sc(i. 

CHILDREN. 

Care  of  drivers  toward,  161. 

Duty  to  exercise  care,  160. 

Injuries  to,  160  et  seq. 

Playing  in  street  as  negligence,  160,  161. 

COLLISION. 

Between  motor  vehicles  and  horse-drawn  vehicles,  132  et  seq. 

Functions  of  court  and  jury,  135,  136. 

Inference  from  absence  of  injury  to  car,  132n. 

Inference  as  to  negligence  from  violation  of  law,  133,  134. 

Liability  of  drivers  of  horses,  136,  137. 

Liability  of  drivers  of  motor  vehicles,  132. 

Pleading  negligence  on  part  of  operator,  133. 

Precautions  against,  134. 

Speeding  as  negligence,  133  134. 
Between  motor  vehicles,  167  et  seq. 
Between  vehicles  and  street  cars,  169  et  seq. 
Judicial  notice  of  effect  of,   lln. 

-COMMON  TRAVELING  PACE"  in  statute  defined,  253n. 

COMPLAINT  in  criminal  prosecution,  see  Indictment,  Information 
OR  Complaint. 

CONSTIl  UTIONAL   LAW. 

Constitutionality  of  laws  generally,  31  et  seq. 
Designation  by  nonresidents  of  agents  to  receive  process,  54. 
Exclusion  of  vehicles  from  highways,  38. 
43 
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CONSTITUTIONAL  LAW— continued. 
License  of  drivers,  51. 
Registration  of  vehicles. 

Requirements  relating  to  manufacturers  and  dealers,  46,  47. 

Validity  of  rtquirement  generally,  40. 
Speeding  declared  prima  facie  proof  of  negligence,  9J. 
Speed  laws,  6L 

Stopping  in  case  of  accident,  69. 
Taxation  of  vehicles,  49,  50. 
Traffic  regulations,  57,  58. 

CONTRACTS. 

Bailments  generally,  268  et  seq. 
Furnishing  competent  chauffeur,  274. 
Generally,  265. 
Hiring  of  vehicles,  271  fet  seq. 

Liability  for  driver's  negligence,  271. 
Insurance  on  vehicles,  266. 
Repairs,  270  et  seq. 

Bonus  given  to  chauffeur  in  violation  of  statute,  270. 

Chauffeur's  authority  to  order,  270. 

Damages  for  failure  to  repair,  271. 

Liability  of  repairer,  268. 

Manufacturer's  agreement — Tender  of  vehicle,  270. 
Sales,  267  et  seq. 

False  representations,  267n. 

Seller's  agreement  to  furnish  competent  chauffeur,  274n. 

Stipulation  that  vehicle  will  be  satisfactory,  267. 

Warranty,  267. 

CONTRIBUTORY  NEGLIGENCE. 

As  defense  in  prosecution  for  homicide,  236. 
Effect  generally,  99. 

CONTROL  of  vehicle — ^Judicial  notice  respecting,  11. 

CORPORATIONS— Penal  responsibility  for  acts  of  servants,  241. 

CRIMINAL  LAW,  see  Penal  and  Criminal  Responsibility. 

CROSSINGS. 
Defined,  65. 

Railroads  generally,  177  et  seq. 
Crossing  ahead  of  train,   180. 


INDEX,  755 

[References  are  to  paffes.] 
CROSSINGS— continued. 

Railroads  generally — continued. 

Driver's  duty  to  exercise  care,  177. 

Knowledge  of  locality,  180. 

Looking  and  listening,  179. 

Negligence  and  contributory  negligence — Functions   of  court 
and  jury,  181. 

Passenger's  duty  to  look  and  listen,  232. 

Speed  upon  approaching,  180. 
Street  crossings. 

Care  in  operation  of  vehicles  at,  81. 

Duties  of  drivers  approaching,  149,  150. 

Rights  of  pedestrians  and  vehicles  at,  147  et  seq. 
Street  railways. 

Duties  of  drivers,  172. 

Duty  of  motormen,  174. 

CUSTOM  DUTIES,  sec  Duty. 

DAMAGES. 

Excessiveness  of  verdicts. 

Bicyclist  injured  by  motor  vehicle,  165. 

Collision  between  motor  vehicles  and  horse-drawn  vehicles, 

132n, 
Frightening  of  animals,  131. 
Injury  to  workmen  engaged  in  street,  160n. 
Pedestrians  injured  by  ydiicles,  156,   157. 
Punitive  damages. 

Failure  to  stop  vdiicle  upon  seeing  fright  of  animals,  119n. 
Liability  of  drivers  to,  78a. 
Speeding,  140n. 

DANGER  in  use  of  motor  vehicles,  12  et  seq. 

DANGEROUS  DRIVING  as  an  offense,  2Sa 

DEFINITIONS. 

"Any  offense  in  connection  with  the  driving  of  a  motor  car" 

—Speeding,  253n. 
"Approaching*  horse-drawn  vehicle,  107n. 
Automobile  or  motor  vehicle,  1,  10,  26ta 
'business  portion"  of  community,  65. 
•Chauffeur,"  9. 
"Common  traveling  pace,"  253n. 
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DEFINITIONS-continued. 
"Crossings,"  65. 
High  rate  of  speed,  90n. 
"Owner,"  9. 
"Ride"  in  statute  regulating  speed  as  comprehending  riding  in 

automobile,  253n. 
"Ride  or  drive,"  6. 
Traction  engine,  3n. 

DISPLAY  OF  NUMBER,  38  et  seq. 

DRIVERS.    See  also  Chauffeur. 
Care  respecting  pedestrians,   139. 
Competency,  82,  138n. 

Opinion  evidence  as  to,  82n. 
Criminal  responsibility,  235  et  seq. 
Identity  of — Failure  to  disclose  as  an  offense,  261. 
Obedience  of  law — duty,  83. 

Reputation   for  skill,  care,  etc. — Evidence  of  in  prosecution  for 
homicide,  238. 

DRIVING  IN  NEGLIGENT,  RECKLESS,  OR  DANGEROUS  MAN- 
NER as  an  offense,  250. 

DUTY. 

On  cars  used  abroad,  exemption  of  "household  effects,"  9. 
On  tires,  10. 


EQUIPMENT — Persons   liable    for   failure  to   comply  with   require- 
ments, 55. 

EVIDENCR    See  also  Facts;  Presumptions. 

Bicyclist  injured — Sufficiency  of  evidence  to  support  verdict,  166. 
Chauffeur  acting  within  scope  of  employment,  225. 
Collision  with  lamp  posts— Negligence,  196,  197. 
Condition  of  highway,  82n. 
Frightening  animals. 

Character  of  animals,  128. 

Stopping  vehicle,  123n.,  124n.,  125. 

Sufficiency  of  evidence  to  sustain  verdict,  131. 
Impeachment    of    character — Previous    convictions    of    speeding, 
254n. 


INDEX.  757 

ClUfrrericcfl  Are  to  pafcf.] 

KVIDKNCF^  omtJniicrd, 

ill  proi^mition  for  Unmk'uhf  238. 

ffi  |iro«<M:iition   for  violation  of  ttatute— contents  of  license  ex- 

hil/itcrl  hy  (lefirn'lant,  244. 
NoJMT  ma^r  by  (larticular  vrhiclc,  114n. 
Own**r*liip  of  vHiicle,  yj. 

hintiif  aifiiviirmii  tlicrcon,  137. 
OwiM'r'n  lialiilify  for  nrgliKCiicc  of  cliaufTcur. 

(.hiiiiiUur  n^'{'tn^^  within  scope  of  employment,  222  et  seq. 

KxiMrnce  of  rdationship  of  master  and  servant,  208. 
Ki^K'^tration  of  vHiiclcs    Failure  to  register,  l9Qn, 
SoiifjrJinK  signals,  87n. 

ffi  prrisecuttr/n  for  tmlawful  driving,  250iL 
Speed. 

Adminsibility,  89n. 

iCxpert  opinion,  93. 
Spcrdiiig     Previous  convictions,  92n. 
Stopping  vehicle— Possibility  of,  142. 

"KA^rrORY^  M  term  including  traction  engine,  8n. 

PACrS. 

C^haufTcur    acting    within    scope    of    employment— Inferences    re- 
specting, 224. 
0>llision— Inference  from  absence  of  injury  to  car,  132. 
Collision   between   motor    vehicle   and   bicyclist — Inference   as   to 

speed,  165,  166. 
Oillinion  tietwcen  motor  vehicle  and  horse-drawn  vehicle. 

Relative  positions  of  vehicles — Inference  from  mode  of  col- 
lision, 134n. 
Visibility  of  vehicle,  134n. 
Cpllision  with   pedestrian — Inference  from  driver's  ignorance  of 

Cf>llision.  239. 
Failure  to  see  vehicle — Inference  of  failure  to  look,  147n. 
Failure  to  stop  after  accident — Inference  from,  106n. 
Owner  riding  in  car  as  showing  acquiescence  in  unlawful  speed, 

256. 
Speed. 

Collision  between  motor  vehicle  and  bicyclist — Inference  from 

result  of  collision.  165,  166. 
Inference  from  driver's  ignorance  of  collision,  239. 
Inference   from   immediate   stoppage,  90n.,    117n.,   140. 
Inference  from  result  of  collision  between  vehicles.  167n. 
Vehicle  struck  by  street  car — Inference  from  resulting  injury, 
174. 
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Hani^Eiiig  ir.trral  in  street,  12?il 
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Jtidkisi'  rov>t  of  terr-ferc:.-  cf  rehic'cs  to  canse.  10.  IL 
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Looking  act  for  anima-s — Duty  of  operators,  107. 
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FRIGHTENING  OF  ANIMALS— continued. 
Looking  for  manifestations  of  fright,  108w 
Noise  of  mechanism — Liability  of  motorists,  114  et  se^ 
Noise  of  vehicle. 

Evidence,  114n. 

Instructions,  115n. 

Pleading,  115n. 

Tendency  to  cause  fright,  104. 
Odor  of  gasoline — Tendency  to  cause,  104. 
Passing  close  to  animals,  117,  118. 
Signal  to  stop — Duty  of  driver  of  animals,  129. 
Slowing  and  stopping  upon  appearance  of  fright,  119  et  se<t 
Speed,  116. 
Tendency  to  cause  fright,  104. 

Pleading,  116n. 
Tendency  of  vehicles  to  cause  fright,  66,  103  et  seq. 
Vehicle  left  unattended,  113. 
Verdict — Excessiveness,  131. 

GARAGE  KEEPERS,  278  et  seq. 
Defined,  278. 

Liability  for  acts  of  employees,  279. 
Lien  of,  280. 

Taking  car  of  patron  to  enforce  payment  of  debt,  281. 
Vehicle  taken  from  garage  without  authority  of  owner,  279. 

GARAGES. 

As  nuisances,  277. 

Defined,  275. 

Legal  status,  275  et  seq. 

Restrictive  covenants  as  applying  to,  275,  276. 

HEIGHT  of  vehicles  driven  in  parks,  73n. 

HIGHWAY. 

Adjacent  property — Injury  by  vehicles,  193  et  seq. 
Appurtenances — Injury  to  by  vehicles,  196  ct  seq. 
Condition  respecting  vehicles,  183  ct  seq. 
Damage  to  highway  by  vehicles,  22,  193  ct  seq. 
Defects  in. 

Barriers  and  lights,  183. 

Care  imposed  upon  drivers,  187,  188. 

NeRligence  and  contributory  negligence — Functions  of  court 
and  jury,  187n. 
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HIGHWAY— continued. 
Defects  in — continued. 

Noncompliance  with   license  or  registration   requirements   as 
affecting  recovery  for  injuries  due  to,  188. 

Sufficiency  of  light  on  vehicle  to  render  visible,  188. 
Exclusion  of  vehicles  from,  34  et  seq. 

Leaving  cars  unattended — Validity  of  prohibition  against,  74n. 
Obstruction  of  highway  by  vehicles,  21. 

Penal  or  criminal  responsibility,  248,  249. 
Operation  of  motor  vehicles — Care,  79  et  seq. 
Races  on,  199  et  seq. 
Safety  and  convenience  for  travel. 

Degree  of  safety,  184. 

Generally,  183. 

Special  provision  for  motor  vehicles,  185. 

Traction  engines,  185. 
Travellers  on — Rights  and  duties.  76  et  seq. 

HIGHWAY  BOARDS— Power  to  regulate  use  of  vehicles,  29. 

HIRED  VEHICLES. 

Driver  causing  false  entry  by  taximeter,  264. 
Injury  to  passengers,  227  et  seq. 
Liability  for  negligence  of  driver,  271  et  seq. 
Negligence  of  driver  as  imputable  to  passenger,  229. 
Passenger's  duty  respecting  danger.  230. 
Passenger  refusing  to  pay  fare  as  offense.  263. 
Standing  in  street  in  front  of  hotels,  249. 

HOMICIDE. 

Evidence.  238. 

Indictment  or  information,  237. 

Liability  of  operators  for.  236. 

Negligence  of  chauffeur — Liability  of  owner.  204. 

"HORSELESS  VEHICLE"  as  term  comprehendinR  street  cars,  4. 

HORSES  becoming   frightened,  see  Frightening  of  Anim.\ls. 

HOTELS— Vehicles  kept  in  street  in  front  of,  249. 

"HOUSEHOLD  EFFECTS"  as  including  motor  cars.  9. 

IDENTITY  OF  DRIVER— Failure  to  disclose  as  an  ofTense,  261. 
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IMPEACHMENT  OF  CHARACTER— Previous  convictions  of  speed- 
ing, 254n. 

IMPUTED  NEGLIGENCE,  228  et  seq. 

INDICTMENT,  INFORMATION  OR  COMPLAINT. 
Charging  homicide,  237. 
Violation  of  statute,  244. 

INDORSEMENT  OF  CONVICTION  ON  LICENSE,  24d 
Improper  identification  plate,  248n. 

INJUNCTION. 

Highway  injured  by  traction  engine,  194. 

Obstruction  of  or  damage  to  highway  by  vehicle  as  ground  for, 
21,  22. 

INJURIES  CAUSED  BY  OPERATION  OF  VEHICLE. 
Basis  of  liability,  14  et  seq.,  76, 
Negligence — Presumption  and  burden  of  proof,  76. 

INSTRUCTIONS. 

Speeding — Statute  declaring  speeding  prima  facie  proof  of  negli- 
gence, 93n. 
Statute  requiring  stopping — Disregard  of,  106n. 
Violation  of  speed  law. 
As  negligence,  92n. 
Reading  statute,  92n. 

INSURANCE  on  vehicles. 

Interpretation  of  contract,  266. 

"Loss  or  damage  caused  by  fire/'  266. 

JUDICIAL  NOTICE  of  motor  vehicles,  10,  11. 

JURY — Determination  of  question  of  negligence,  see  Questions  o> 
Law  and  Fact. 

LAMP   POSTS— Injury  to  by  vehicles,   196  et  seq. 

LAST  CHANCE  DOCTRINE. 
Generally,  100. 
Injury  to  pedestrians,  141. 

LAW  OF  THE  ROAD,  see  Rules  of  the  RoAa 
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MANUFACTURERS   AND   DEALERS— Speed  law   applicable  to. 
257. 

MASTER  AND  SERVANT. 

Owner's  liability  for  negligence  of  chauffeur,  202  et  seq. 
Existence  of  relationship  of  master  and  servant 

Borrowed  chauffeur,  209. 

Evideftce  of,  208,  222  et  seq. 

Knowledge  or  consent  of  owner,  211, 

Permissible  use  of  vehicle,  208. 

Pleading,  221. 

Test  for  determining,  210. 
Penal  responsibility  of  master  for  act  of  servant,  241. 

MISCARRIAGE  caused  by  collision  between  vehicles,  132il 

MORAL  TURPITUDE  in  violation  of  speed  regulation,  254. 

MOTOR  CYCLES. 

As  automobiles  or  motor  vehicles,  2,  3,  45. 
Frightening  of  animal. 

Liability  of  operator,  llOn. 

Stopping  upon  appearance  of  fright,  120iL 

Tendency  to  cause,  104n. 
"Motor  vehicles"  as  term  comprehending,  45. 
Registration  of,  45. 

MOTOR  VEHICLE  defined,  1,  10,  268ii. 


MUNICIPAL  CORPORATIONS. 

Bridges — Traction  engines  crossing,  190  et  seq. 
Equipment  of  vehicles — Power  to  require,  54. 
Exclusion  of  vehicles  from  highways  by,  35. 
Highways. 

Duties  respecting,  183  et  seq. 

Injuries  from  defects  in — Effect  of  negligence  of  driver  upon 
passenger's  right  of  recovery,  230n. 

Power  to  set  apart  for  races,  199. 

Preparation  of  for  races,  186,  199n. 
Registration  of  vehicles,  power  to  require,  41. 
Regulation  of  vehicles  by,  26  et  seq. 
Speed  regulations. 

Power  to  ordain,  59. 
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MUNICIPAL  CORPORATIONS— continued. 
Speed  regulations — continued. 

Validity,  61  et  seq. 
Taxation  of  vehicles,  48. 

NEGLIGENCE,  see  Res  Ipsa  Loquitur. 

Collision  between  motor  vehicles  and  horse-drawn  vehicles — Plead- 
ing, 133. 
Driver's  negligence  as  imputed  to  passenger,  228  et  seq. 
Driving  negligently  as  an  offense,  250. 
Last  chance  doctrine,  100. 

Injury  to  pedestrian,  141. 
Leaving  vehicle  unattended,  16,  17. 
Operation  of  vehicle  as  negligence  per  se,  15. 
•  Violation  of  law  as,  83. 

NOISE  OF  VEHICLE. 
Evidence  as  to,  114n. 
Frightening  of  animals,  114. 
Tendency  to  cause,  104. 

NONRESIDENTS. 

Designation  of  agent  to  receive  process,  54. 

Period  during  which  vehicle  may  be  operated  without  registra- 
tion, 47. 

NOTICE  OF  INTENDED  PROSECUTION  under  statute,  242. 

NUISANCE. 

Criminal  responsibility  for,  239. 
Garage  as,  277. 

Motor  vehicles  on  highway  as  nuisance,  20. 
Traction  engine  injuring  highway,   194n. 

NUMBER  TAGS,  PLATES  OR  SHIELDS.     See  also  Display  op 
Number. 
Lending — Penal  or  criminal  responsibility,  248. 
Statutory  provisions,  48. 

OFFENSES,  see  Penal  and  Criminal  Responsibility. 

OFFICERS — Warning  speeders  of  presence  of,  263. 

OPINION  EVIDENCE — Sufficiency  to  warrant  conviction  of  speed- 
ing, 257,  258. 
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OWNER. 

Defined,  9. 

Inference  as  to  acquiescence  in  unlawful  speed,  256. 
Liability  for  negligence  of  chauffeur,  202  et  seq. 
Civil  liability  generally,  203. 
Criminal  responsibility,  203. 
Basis  of  civil  liability. 

Furnishing  opportunity  to  drive,  204. 

Lending  vehicle,  205. 

Ownership  of  vehicle,  203. 

Relationship  by  blood  or  marriage,  206. 

Relationship  of  master  and  servant,  206  et  seq. 
Chauffeur  acting  within   scope  of  employment 

Deviating  from  route,  216. 

Driving  member  of  owner's  family,  215. 

Evidence,  222  et  seq. 

Functions  of  court  and  jury,  226. 

Going  to  meals,  218. 

In  general,  210. 

Permission  from  owner,  214. 

Pleading,  221. 

Surrendering  management  of  car,  219. 

Under  other  circumstances,  220. 

Using  car  for  private  purposes,  213. 
Relationship  of  master  and  servant. 

Borrowed  chauffeur,  209. 

Evidence  of,  208,  222  et  seq. 

Knowledge  or  consent  of  owner,  211. 

Permissive  use  of  vehicle,  208. 

Pleading,  221. 

Test  for  determining,  210. 
Penal  and  criminal  responsibility — Proof  connecting  defendant  with 
violation  of  law,  241. 

PARK  BOARDS. 

Power  to  regulate  use  of  vehicles,  29. 
Speed  regulations — Power  to  enact,  60. 

PASSENGERS  TN  MOTOR  VEHICLES.  227  et  seq. 
Acquiescence  in  driver's  negligence.  229. 
Duty  respecting  possible  danger,  230  et  seq. 
Fare — Refusal  to  pay  as  offense,  263. 
Liability  for  negliiLrence  of  driver,  234. 
Recovery  for  injuries,  227  et  seq. 


Id9n. 

PASSENGERS  IN  STREET  CARS— Injury  to,  176. 

PEDESTRIANS. 

Boarding  and  leaving  street  cars,  152  et  se^ 

CroMing  streets— Duties  of,  W  et  seq. 

Duties,  144  et  seq. 

Negligence  of— Effect,  146. 

Rights  and  duties  respecting  drivers  of  vdiides,  138  et  se^ 

Stepping  in  front  of  vehicles. 

Emergency,  146. 

Inference  from,  145,  146. 
Walking  or  standing  in  highway — Negligence,  15L 

PENAL  AND  CRIMINAL  RESPONSIBIUTY. 

Conviction  under  statute  as  bar  to  prosecution  at  common  law, 

245. 
Conviction   as  bar   to   prosecution  under   another  proraioa  ci 

statute,  245. 
Evidence,  244,  245. 

Indorsement  of  conviction  on  license,  246u 
Generally,  235  et  seq. 
Jnrisdictioit  of  prosecutions,  243. 
Lending  number  plate.^,  248. 
Name  of  prosecutor,  243. 
Nature  of  proceeding  for  recovery  of  fine,  243. 
Notice  of  intended  prosecution,  242. 
Obstruction  of  street.  248.  240. 
Owner's  liability  for  negligence  of  chauffeur,  203. 
Review  of  conviction,  247. 
Statutory  offenses  relating  to  particular  matters. 
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"PHOTO-SPEED  RECORDER"— Admissibility  on  question  of  speed, 
259. 

POLICE — ^Warning  speeders  of  presence  of,  263. 

POLICE  POWER— Regulation  of  use  of  vehicles  justifiable  under, 
25,31. 

PRESUMPTIONS.    See  also  Res  Ipsa  Loquitur. 
Negligence. 

Collision  of  vehicle  with  pedestrian,  143. 
Generally,  76. 

PROPERTY  ADJOINING  HIGHWAY— Injuiy  to  by  vehidea,  193 

193  et  seq. 

PROVINCES  OF  CANADA. 

Power  to  regulate  use  of  vehicles,  26. 
Power  to  exclude  vehicles  from  highways,  34. 

PUBLIC  VEHICLES.    See  also  Hiked  Vehicles. 
Regulation  of,  72,  73. 

QUESTIONS  OF  LAW  AND  FACT. 

Bicyclists  injured  by  vehicles — Negligence  and  contributory  negti- 
gence,  163n. 

Chauffeur  acting  within  scope  of  employment,  226. 

Children  injured  by  vehicles — Negligence  and  contributory  negli- 
gence, 162. 

Collision    between    motor   vehicles    and    horse-drawn    vehicles — 
Negligence  and  contributory  negligence,  135,  136. 

Crossing  railroad  tracks — Negligence  and  contributory  negligence, 
181. 

Frightening  of  animals — Negligence  and  contributory  negligence, 
130. 

Generally,  100. 

Motorists   injured  by   defective   highways — Negligence  and   con- 
tributory negligence,  187n. 

Pedestrians  injured  by  vehicles. 

Negligence  and  contributory  negligence,  151. 

Negligence  of  driver,  143,  144. 

Contributory  negligence  of  pedestrian,  146,  147. 

Persons  boarding  and  alighting  from  street  cars — Negligence  and 
contributory  negligence,  156. 
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RACES  OR  SPEED  CONTESTS.  199  ct  seq. 
Nuisance  on  highway,  20. 
Personal  injury  from  vehicles,  200  et  seq. 

RAILROAD  CROSSINGS,  sec  Crossings. 

RECKLESS  DRIVING. 
As  an  offense,  250. 
Injury  to  pedestrian — Inference  as  to  negligence,  140. 

"REGARD  TO  TRAFFIC  ON  HIGHWAY"— Speeding.  254,  255. 

REGISTRATION  OF  VEHICLES. 
By  corporation  or  partnership,  46. 
By  dealers  and  manufacturers,  46. 
Certificate  of  registration. 

As  evidence  of  ownership  of  vehicle,  39. 

Issuance,  43. 
Fee  is  not  tax,  44. 
Generally,  38  et  seq. 
Noncompliance  with  requirements. 

Collision  with  street  car  or  train — Right  of  recovery,  175. 

Effect,  97. 

Evidence,  190n. 

Injuries  from  defective  highway — ^Right  of  recovery,  et  seq. 
188. 
Nonresidents — Application  of  law  to,  47. 
Penal  or  criminal  responsibility  respecting,  248. 
Presumption  as  to  compliance  with  requirements,  190. 
Presumption    as    to   ownership    in   prosecution    for   violation    of 

statute.  245. 
Purpose,  39. 

Validity  of  requirements,  39  et  seq. 
Vehicles  contemplated  by  requirement,  45  et  seq. 

RELATIVE  RIGHTS  of  motorists  and  others,  19,  20. 

REPAIRS  TO  VEHICLE,  270  et  seq. 
Chauffeur's  authority  to  order,  270. 
Damages  for  failure  to  repair,  271. 
Liability  of  repairer,  268,  269. 
Manufacturer's  agreement — Tender  of  vehicle,  270. 
Repairer  giving  chauffeur  bonus  in  violation  of  statute,  270. 
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RES  IPSA  LOQUITUR,  11. 

Collision  of  vehicle  with  pedestrian,  144. 
Frightening  of  animals. 

Inference  as  to  negligence,  HI. 

Noise  of  vehicle — Inference  as  to  negligence,  114. 
Pedestrian  stepping  in  front  of  vehicle,  146. 

RES  JUDICATA — Violation  of  several  provisions  of  statute,  245. 

RESPONDEAT  SUPERIOR. 

Driver's  negligence  as  imputable  to  passenger,  228  et  seq. 
Negligence  of  chauffeur,  202  et  seq. 
Penal  responsibility  of  master,  241. 

"RIDE   OR   DRIVE"   as  referring  to  operation   of   motor  vehicles, 
5,  6,  253. 

ROAD  ROLLERS. 

As  being  "automobiles"  or  "motor  vehicles,"  3. 
Frightening  of  animals. 

Appearance  of   fright — Stopping  noise,  126n. 

Inference  as  to  negligence.  111. 

Noise.  115n. 

Tendency  to  cause  fright,  103n. 
Leaving  in  highway  as  negligence,  17. 
Registration  of,  46n. 

"Traction  or  road  engine"  as  including,  19n. 
Warning  travellers  of  approach,  19n. 

RULES  OF  THE  ROAD. 

Applicability  respecting  pedestrians,  152. 

Collision  threatened — Error  in  extremis,  137. 

Duties  of  drivers  of  motor  vehicles  inter  se,  167  et  seq. 

Frightening  of  animals. 

Failure  of  driver  of  animal  to  turn  out,  128. 

Failure  to  turn  out — Inference  as  to  negligence,  118. 
Generally,  83. 
Judicial  notice  of,  lln. 
Obedience  of— Duty,  83. 
Statutes  relating  to — Construction,  57,  168n. 
Turning  comers,  85. 
Vehicles  meeting,  84. 
Vehicle  overtaking  another,  84. 
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RULES  OF  THE  ROAD— continued. 
Violation  of. 

As  negligence,  85. 

Care  respecting  pedestrians,  139,  140. 

RUNNING   AWAY   from   scene   of   accident   as   evidence   of   guilt, 
252n. 

SALES,  267  et  seq. 

Agreement  by  seller  to  furnish  chauffeur,  274n. 

False  representations,  267n. 

Purchaser's  liability  for  negligence  of  seller's  chauffeur,  209. 

Stipulation  that  vehicle  will  be  satisfactory,  267. 

SIGNALING  DEVICE— Validity  of  requirement  respecting,  56. 

SIGNALS. 

Failure  to  sound  as  negligence,   106. 
Pedestrians  in  highway — Warning  to,  141,  142. 
Sounding. 

Duty  of,  87. 

Effect  on  speed,  91. 

Evidence  of  in  prosecution  for  unlawful  driving.  250n. 

SIGNS  notifying  motorists  to  reduce  speed,  255. 

SKIDDING. 

As   negligence,  99. 

Attempt  to  stoi) — Injury  to  pedestrian,  143 
Passenger's  right  to  recover  for  injuries,  227n. 
Vehicle  liable  to  skid — Liability,  196n. 

SMOKE  OR  VAPOR. 

Emission  of  as  an  offense,  250. 
Regulations  respecting,  56. 

SPEED. 

As  clement  of  offense  of  dangerous  driving,  252. 
As  negligence 

Generally.  88  et  seq. 

Violation  of  law,  91  et  seq. 
"Common  traveling  pace"  defined,  253n. 
Crossing  railroads,  180. 
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SPEED — continued. 
Evidence. 

Admissibility,  89n. 

Expert  opinion,  93. 

"Photo-speed  recorder,"  259. 

Of  previous  convictions  of  speeding,  92n.,  254n. 
Fleeing  from  scene  of  accident  as  evidence  of  guilt,  252n. 
Frightening  of  animals,  116. 

Tendency  to  cause,  104. 
High  rate  defined,  90n. 
Inference  from  facts,  see  Facts, 
Offense  of  speeding. 

Aiding  and  abetting,  257. 

As  "any  offense  in  connection  with  the  driving  of  a  motor 
car,"  253n. 

As  offense  involving  moral  turpitude,  254. 

Generally,  252  et  seq. 

Nature  and  condition  of  highway,  254. 

Owner's  liability  for  act  of  chauffeur,  241n. 

Persons  liable,  256. 

"Regard  to  traffc  on  highway,"  254,  255. 

Signs,  255. 

Sufficiency   of    opinion   evidence   to   warrant   conviction,   257, 
258. 
Opinion  as  to — Weight,  95. 
Passing  street  cars,  153. 
Pedestrians  in  highway. 

Care  respecting,  142. 

Injury   to. 

Inference  as  to  negligence,  140. 
Punitive  damages,  140. 
Regulations  respecting,  58  et  seq. 

Construction  of,  64  et  seq. 

Local  regulations — Effect  of  state  statute  on,  61.  65. 

Persons  contemplated  by,  90n. 

Power  to  enact,  59. 

Reasonableness  of  rates,  64. 

Validity,  61  et  seq. 
Sounding  signal — Effect,  91. 
Turning  corners  in  cities,  142n.,  149n. 
Warning  speeders  of  presence  of  officers,  263. 
Witnesses  testifying  to— Competency,  94  et  seq,  239. 
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STATES. 

Power  to  regulate  use  of  vehicles,  25. 

Delegation  of  power  to  municipalities,  26. 
Power  to  exclude  vehicles  from  highways,  34. 

STATUTES.     Sec  also  Penal  and  Criminal  Responsibility.     And 
see  the  Appendix  for  a  full  collection  of  all  the  statutes  of  the 
various  jurisdictions. 
Penal  provisions. 

Interpretation,  239,  240. 
Persons  liable,  241. 
Repeal  by  later  enactments,  34,  58,  66. 
Validity  respecting  subject-matter  and  titles,  33,  Sin. 

STEAM  ROLLERS,  see  Road  Rollers. 

STOPPING  VEHICLE. 
Failure  to  stop  as  offense. 

Allegations  of  complaint,  260. 

Evidence  of  speed,  260. 
In  case  of  accident,  69  et  seq. 

Failure  to  stop  as  offense,  260,  261. 
On  appearance  of  danger,  66  et  seq. 
On  receiving  signal  to  stop. 

Forward  movement — Necessity,  69. 

Generally,  66  et  seq. 

Statute. 

Construction,  67. 
Purpose,  66. 
Pedestrians  in  highway,  142,  143. 
Possibility  of — Admissibility  of  evidence,  142. 

STREET  CAR  OPERATIVES. 
Injury  to,  175. 

Rights  and  duties  respecting  vcbiclc*^,  169  ct  seq. 
Stepping  off  car — Collision — Negligence,    153n. 

STREET  CARS. 

As  comprehended  by  term  "horseless  vehicle,"  4. 
Persons  boarding  and  leaving,   152  et  seq. 

STREET  CAR  TRACKS. 
Crossing,  172,  173. 
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STREET  CAR  TRACKS-<:ontinued. 
Driving  on. 
Duty  of  drivers,  170. 
Duty  of  motormen,   173. 

STREET  ROLLERS,  see  Road  Rollers. 

STREETS,  see  Highway. 

STREET  SWEEPERS— Injury  to,  15& 

TAXATION  OF  VEHICLES,  48  ct  seq. 

TAXIMETER— Driver  causing  false  entry  by,  264w 

TIRES— Assessment  for  duty,  10. 

TOLL — Rates  for  passage  of  vehicles,  71. 

•TOOL   OR   IMPLEMENT   OF  TRADE"  as   including  motor  ve- 
hicle, a 

TOWING  disabled  vehicle,  as  negligence,  98. 

TRACTION  ENGINES. 

As  being  "automobiles"  or  "motor  vehicles,"  3. 
Basis  of  liability  for  injuries  caused  by,  16. 
Bridges — Crossing  over,  190  et  seq. 
"Factory"  as  term  including,  8n. 
Fires  set  by,  197,  198. 
Frightening  of  animals. 

Appearance  of  engine,  11  In. 

Engine  left  in  highway,  11  In. 

Slowing  and  stopping  upon  appearance  of  fright,  119n. 

Tendency  to  cause  fright,  103n. 
Highways. 

Injury  to,  193  et  seq. 

Safety  for  passage  of  engines,  185. 
Legality  of  use  on  highway,  19. 
Nuisance  in  use  on  highway,  20. 
Registration  of,  45. 
Statutory  offenses  relating  to,  262. 
Warning  travellers  of  approach,   108. 
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TRAFFIC  REGULATIONS. 
Validity,  57,  58. 
Violation  of — Penal  or  criminal  responsibility,  249. 

TURNPIKES  AND  TOLL  ROADS— Exclusion  of  vehicles  from,  36. 

UNITED   STATES — Power  of   federal   government  to  regulate   use 
of  vehicles,  24. 

"UNLAWFULLY" — Construction  of  term  in  criminal  complaint,  244. 

VAPOR — Emission  of  as  an  offense,  250. 

"VEHICLE"  as  term  including  automobile,  4,  5. 

"VEHICLES  FOR  HIRE"  as  expression  comprehending  automobile* 
for  hire,  4. 

VERDICTS — Excessiveness,  see  Damages. 

VESSELS— Vehicles  boarding  and  leaving — Fire,  72. 

WARRANTY  on  sale  of  vehicles,  267. 

WATER  MAINS— Injury  to  by  traction  engines,  194. 

WILLS. 

Bequest  of  "carriages"  as  including  motor  cars,  8. 
Bequest  of  "household  effects"  as  including  motor  cars,  9. 

WITNESSES. 

Competency  to  prove  speed,  94  et  seq. 

Opinion  as  to  speed,  239. 

Opinion  as  to  possibility  of  stopping  vehicle,  142n. 

WORKjj^EN  engaged  in  street— Injuries  to,  158  et  seq. 


UNIV.   c      .    i-cHiQAN^ 


i 


V  ^  ^- 


ti 


uNivcRsrry  of  micnicam 


3  9015  02310  5102 


c/' 


^\^lL 


A 


I 

! 


m    I 


